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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

Order Instituting Rulemaking on the

Commission’s Own Motion to Consider Rulemaking 09-08-009
Alternative-Fueled Vehicle Tariffs, Infrastructure (Filed August 20, 2009)
and Policies to Support California’s Greenhouse

Gas Emissions Reductions Goals

SOUTHERN CALIFORNIA EDISON COMPANY'S (U 338-E) OPENING BRIEF

I. INTRODUCTION

Pursuant to the January 12, 2010 Assigned Commissioner’s Scoping Memo, Southern
California Edison Company (SCE) respectfully files its opening brief on the question of whether
entities providing electric vehicle (EV) charging services are electrical corporations and public
utilities under Public Utilities (P.U.) Code Sections 216 and 218. Specifically, SCE responds to
the preliminary interpretation set forth in the Scoping Memo, which relies upon Decision (D.)
91-07-018 to find that persons or corporations (other than the investor-owned utilities (IOUs))
providing EV charging services are not electrical corporations under the P.U. Code, and are not
subject to the Commission’s jurisdiction as public utilities.!

The preliminary interpretation is flawed, and should be rejected. The Commission does
not have the authority to exempt from its regulation entities that are clearly public utilities and
load-serving entities (LSEs) under the P.U. Code. Only the Legislature can provide such
exemptions, and it has not done so for the retail sale of electricity for use as transportation fuel,
even though the issue has been generally before it on several occasions since 1991. In the

absence of a statutory exemption, the Commission has a duty to regulate entities captured as

1 See Scoping Memo, pp. 4-5.



public utilities under the Code (though it has the discretion to determine the appropriate level of
regulatory oversight).

However, the Commission does not need to rely on faulty legal grounds (like the
preliminary interpretation) to achieve its objectives for the EV market — and for EV charging
providers (hereinafter “EVSPs”) in particular — because the existing regulatory framework for
the retail electricity market in California allows the Commission to do precisely what it seeks to
do through the preliminary interpretation, but in a manner consistent with California law.

While the Legislature has not specifically exempted EVSPs from regulation as public
utilities, it has exempted sales of electricity to retail end-use customers by Electric Service
Providers (ESPs) from regulation as public utilities.2 ESPs may sell electricity directly to retail
end-use customers in the IOU service areas at unregulated rates and outside of the Commission’s
regulation as public utilities. But, ESPs (appropriately) remain subject to the Commission’s
specific jurisdiction over LSE procurement-related obligations and consumer protections.

Therefore, the Commission should find that EVSPs can sell electricity to retail end-use
customers for EV charging at unregulated rates as ESPs.

Finding that EVSPs wishing to engage in retails sales of electricity for EV charging at
unregulated rates can do so as ESPs is not only consistent with California law; it is entirely
appropriate from a policy perspective, because:

o Established rules already exist to ensure a level playing field for ESPs operating in

the IOUs’ service areas (Rule 22 for SCE). However, the Commission would have to

consider whether to modify Rule 22 to allow an ESP to serve only a customer’s EV

load.

2 See P.U. Code Section 216(h).
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e EVSPs selling electricity to retail end-use customers are LSEs.> As such, they should
be subject to all of the obligations of LSEs under California law, including Resource
Adequacy (RA) requirements, Renewables Portfolio Standard (RPS), greenhouse gas
(GHG) emission reduction goals, as overseen by the Commission. As ESPs, EVSPs
would be appropriately subject to these procurement-related obligations. If EVSPs
were allowed to serve load free from any regulation whatsoever, and with no
procurement-related obligations, they would have an unfair competitive advantage in
the retail electricity market, to the detriment of ESPs in particular, from whom EVSPs

may acquire market-share.

If EVSPs do not wish to take on LSE obligations, they should be permitted to sell
electricity for EV charging to retail end-use customers at regulated rates, terms and conditions,
under SCE’s Rule 18. Rule 18 already provides for certain limited exceptions to the general
prohibition on electric sales to customers for resale, and would have to be modified to permit
such resales by EVSPs under appropriate terms and conditions. However, nothing in Rule 18
prevents EVSPs from charging customers at unregulated prices for other services they may
provide.*

For EVSPs that sell no electricity, but rather just sell EV charging equipment and retain
no ownership, management, control or operation of such equipment, they are not public utilities
or LSEs under the P.U. Code, and may sell EV charging equipment as part of the EV market for
such goods.

By working within the existing regulatory framework, the Commission can achieve its

objectives fairly for all sellers of electricity in the retail electricity market, consistently with other

198}

See e.g., P.U. Code Section 399.12(g), defining a retail seller as “an entity engaged in the retail sale of
electricity to end-use customers located within the state, including [electrical corporations as defined in Section
218], [community choice aggregators], and [ESPs].” The definition provides only three exceptions: persons
employing co-generation for their own use or the use of its tenants, etc.; Department of Water Resources, and a
local publicly owned utility.

Such other services may include parking, information, miles of battery use, or other “membership” services.

IS
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policy objectives associated with LSEs in California, and in a manner that provides appropriate
oversight for grid reliability and consumer protections in the context of the EV market.

Accordingly, SCE urges the Commission to reject the preliminary interpretation, and

find:

(1) If EVSPs wish to sell electricity to retail end-use customers at unregulated prices,
they may do so as ESPs under Rule 22, in which case they would not be subject to
the Commission’s general jurisdiction as public utilities, but would be subject to
the Commission’s specific jurisdiction over ESPs for procurement-related
obligations and consumer protections. The Commission would have to determine

whether Rule 22 should be modified to allow an ESP to serve only a customer’s

EV load.

(i1) If EVSPs wish to sell electricity to retail end-use customers, but do not want to be
subject to LSE obligations, they may resell electricity to retail-end use customers
at regulated prices, terms and conditions pursuant to Rule 18. Rule 18 would

have to be modified to allow for such resales.

(ii1)  EVSPs can choose not to sell electricity to retail-end use customers, and thereby
forgo the regulatory oversight that accompanies retail electricity sales in
California. Instead, they can simply operate as sellers of EV charging equipment

in the emerging and developing EV market in California.2

II.
SUMMARY OF ARGUMENT

Section III of this opening brief discusses why the preliminary interpretation is flawed

and should be rejected. In summary:

3 Such providers would, for example, sell charge port infrastructure (CPI) and or services such as CPI installation

and maintenance, but would not provide EV “charging" through the sale of electricity to retail end-use
customers.



1. The preliminary interpretation errs in its reliance on D.91-07-018 to find that a// non-
I0Us providing EV charging services are not electrical corporations or public utilities
under the P.U. Code. D.91-07-018 is not applicable in the electricity context for a
number of reasons. Most notably, the Commission in D.91-07-018 did not
contemplate resellers of electricity operating in residential customer homes, multi-
family dwellings, or commercial customer facilities, as is contemplated in the
electricity context. In D.91-07-018, the Commission was very clearly focused on the
gas station model and gasoline vendors in finding: “[p]ersons operating service
stations for the sale of [compressed natural gas], other than those who are public
utilities by reason of [other operations], are not subject to regulation by this
Commission.”® The discussion and reasoning in D.91-07-018 is explicitly focused on
gasoline vendors that were required, under California law, to provide for the
dispensing of alternate fuels such as compressed natural gas (CNG).Z The
Commission found that these particular vendors should be provided the opportunity

to sell CNG to the natural gas vehicle (NGV) owners as an unregulated service.

Therefore, D.91-07-018 does not provide a basis to completely exempt from
regulation electricity sales to retail end-use customers through facilities installed in
IOU customers’ homes, residences or businesses. The implications of allowing for
wholly unregulated sales of electricity to retail end-use customers in their residences
and businesses were not considered in D.91-07-018, because the singular focus in that
decision was on gas station operators selling CNG to the public for use as an
alternative transportation fuel. These implications must be considered by the
Commission to reach a reasonable outcome for the issue at hand, because a failure to
regulate EVSPs may entail unfair competitive advantages for unregulated EVSPs

over other load serving entities (particularly ESPs) and equity issues for existing

[ENE{eY

See Ordering Paragraph 18.

See D.91-07-018, Section 2.4, discussing oil companies and gas station operators concerns with investing in
CNG stations due to the possibility of state regulation as a public utility; DRA’s proposal that the Commission
allow the sale of CNG at service stations for NGVs, the Commission’s interest in NGV service stations, and the
California mandate that the gasoline industry must provide for the dispensing of alternate fuels such as CNG.



regulated resellers in California (i.e., master-metered customers), and most certainly

raises consumer protection concerns.

2. The conclusion in D.91-07-018 that facilities delivering CNG for use as
transportation fuel are not “natural gas plant” does not hold up in the electricity
context. EV charging equipment is property owned, controlled, operated or managed
in connection with or to facilitate the delivery or furnishing of electricity for power.8
It is therefore “electric plant” within the meaning of Section 217. Whether the owner,
manager, operator or controller of such electric plant is a public utility depends on
whether such person or corporation uses it for compensation in this State and in the

provision of services or commodities to the public (or a portion thereof).?

3. The preliminary interpretation’s reliance on D.91-07-018 as support for nonregulation
of EVSPs is questionable, given that the exemption for CNG sales for transportation
fuel in D.91-07-018 was superseded by a statutory exemption in Senate Bill (SB) 547,
which was not extended to electricity sales. The issue of regulating sales of
alternative fuels for transportation has been generally before the Legislature on
several occasions since 1991 (i.e., in enacting SB 547 in 1991 and SB 626 in 2009),
and the Legislature has provided a statutory exemption from regulation only for CNG

sales by public service stations..0

That the Legislature has not changed the law for electricity sales when the issue of
regulating sales of alternative fuels for transportation has been generally before is

indicative of the Legislature’s intent to leave the law as it stands for electricity sales.

o

As opposed to the natural gas context, in which the use of natural gas for power is generally understood to mean
use of natural gas for electricity.

See Van Hoosear v. Railroad Commission, 184 Cal. 553, 554 (1920), finding that Van Hoosear was engaged in
a public utility service: “[t]he test to be applied is whether or not the petitioner held himself out, expressly or
impliedly, as engaged in the business of supplying water to the public as a class, not necessarily to all of the
public, but to any limited portion of it, such portion, for example, as could be served by his system, as
contradistinguished from his holding himself out as serving or ready to serve only particular individuals, either
as a matter of accommodation or for other reasons peculiar and particular to them.” See also Story v.
Richardson, 186 Cal. 162, 167 (1921), explaining “[t]he essential feature of a public use is that it is not confined
to privileged individuals, but is open to the indefinite public. It is this indefiniteness or unrestricted quality that
gives it its public character.”

See P.U. Code Section 216(f).

-6-



In the absence of a statutory exemption, the Commission has the du#y to regulate the
retail sale of electricity to the public (but the reasonable discretion to determine the

appropriate level of regulation).

4. The preliminary interpretation runs afoul of P.U. Code Section 739.5, wherein the
Legislature requires that where electrical service is provided to tenants of apartment
buildings or similar residential complexes, the tenants pay the same rates for electric
service whether they are served by a master-metered IOU customer or they are
directly served by the IOU.Ll The notion that the Commission can permit EVSPs to
set up master-metered accounts at apartment complexes to resell electricity for motor
fuel to the tenants at unregulated prices and with no Commission oversight is
inconsistent with the requirements of Section 739.5, which makes residential

customers indifferent as to the provider of the electric service.

Moreover, the preliminary interpretation runs contrary to the Commission’s
longstanding principle that unregulated persons should not be allowed to resell
electricity without affording the ultimate consumer any recourse as to rates and
conditions of service.l2 Resales of electricity to retail end-use customers have long
been prohibited in the IOU service territories, with limited exceptions, all of which

are at regulated rates, terms and conditions of service under Rule 18.

5. The preliminary interpretation erroneously assumes that an EVSP can procure its
electricity from the IOU under a retail tariff, and resell the electricity to retail end-use
customers at unregulated rates and in the absence of any oversight by the
Commission. Sales for resale in interstate commerce are the exclusive jurisdiction of
FERC. SCE understands that FERC has not exercised jurisdiction over the sales for
resale under Rule 18 because they are at rates, terms and conditions regulated by the
Commission. In the absence of Commission-regulated rates, terms and conditions of

service, the IOUs’ sales for resale to the EVSPs would be subject to the exclusive

‘ ‘

See P.U. Code Section 739.5(a).
See D.92109, citing D.63562; also D.99-10-06.



jurisdiction of FERC, and the sale for resale tariffs would be wholesale, not retail,

rates.

EVSPs procuring electricity under wholesale tariffs for resale to retail end-use
customers should be subject to the same obligations as other LSEs in California.
Otherwise, EVSPs will have an unfair economic advantage in the retail electricity

market in California.

Section IV of this opening brief explains why the preliminary interpretation is

unnecessary for the Commission to achieve its objectives, because the Commission can achieve

its objectives for the EV market in a manner consistent with California law by working within

the existing regulatory framework. In summary:

1.

The preliminary interpretation is unnecessary, because the Legislature has already
provided a means in the P.U. Code for EVSPs to serve retail end-use customer load at
unregulated prices and without being subject to regulation as a public utility.

Pursuant to Section 216(h) of the P.U. Code, any person or corporation can sell
electricity directly to retail end-use customers without being subject to the
Commission’s jurisdiction as public utilities. Such persons or corporations are known
as ESPs. They are not subject to the Commission’s jurisdiction as public utilities, and
may sell electricity directly to retail end-use customers at unregulated prices, terms
and conditions of service. However, as LSEs, ESPs remain subject to the
Commission’s specific jurisdiction for procurement-related obligations, like RA and

RPS, as well as for consumer protections.

Therefore, the Commission should find that EVSPs that wish to sell electricity to
retail end-use customers at unregulated prices can do so as ESPs (under Rule 22).13
In so doing, the Commission would appropriately rely on the existing regulatory
framework to ensure consistency with California law and policy, fairness and a level

playing field for all LSEs in the retail electricity market, and maintain appropriate



oversight for grid reliability and consumer protections in the context of the EV

market.

2. Ifan EVSP does not wish to be subject to the obligations of LSEs for procurement
and consumer protections, then it should be permitted to resell electricity to end-use
customers at a regulated rate pursuant to Rule 18.14 Nothing in Rule 18 would
prevent an EVSP from charging customers at unregulated prices for other services it

may provide. It would simply disallow a profit on the resale of electricity.

3. EVSPs can forgo the selling of electricity and simply sell EV charging equipment to
retail end-use customers. EVSPs that simply sell EV charging equipment (including
batteries) to retail end-use customers, and maintain no ownership, operation,
management or control of the equipment, are not electrical corporations under the

P.U. Code, and are not subject to the Commission’s regulation as public utilities.

Section V of this opening brief explains why the Commission should exert jurisdiction
over EVSPs for consumer protections, even if it adopts the preliminary interpretation despite its

legal infirmities.

Continued from the previous page

13 However, the Commission would have to consider whether to modify Rule 22 to allow an ESP to serve only a
customer’s EV load. Currently, Rule 22 does not allow for split load service.

14 Rule 18 would have to be modified to allow for such resale subject to appropriate terms and conditions.
Currently, Rule 18 allows for resales only in limited circumstances, all of which are at regulated rates, terms
and conditions of service.



I11.
THE COMMISSION SHOULD REJECT THE PRELIMINARY ANALYSIS AS

INCONSISTENT WITH CALIFORNIA LAW

A. The Preliminary Interpretation Fails to Account for Any Differences Among EVSPs

that Mayv Be Relevant in the Legal Analysis

As a threshold matter, the question of the Commission’s jurisdiction over EVSPs
operating in California cannot be addressed generally for all EVSPs. No provision of P.U. Code
specifically exempts EVSPs from the Commission’s jurisdiction as public utilities or otherwise.
Rather, the P.U. Code describes certain attributes and activities of entities that are to be regulated
as public utilities in California. Thus, an examination of the Commission’s jurisdiction over
EVSPs necessarily requires consideration of the attributes and activities of EVSPs. Any analysis
that seeks to draw a general conclusion for all EVSPs in the absence of such consideration would
be flawed.

The Scoping Memo attempts to draw a general conclusion for all EVSPs. While
identifying EVSPs as entities that vary in attributes and activities,'> the Scoping Memo
nevertheless disregards these relevant facts in reaching a sweeping conclusion that none of the
EVSPs that operate in California — either today or in the future — are public utilities under the
Code. The Scoping Memo contains no analysis of the issues. Rather, it points to a 1991
decision in the natural gas context (D.91-07-018) for support for its finding that facilities used by
EVSPs are not “electric plant” and therefore EVSPs are not “electrical corporations” subject to
Commission’s jurisdiction as public utilities. For reasons explained below, D.91-07-018 does
not support the preliminary interpretation, and as a result, the conclusion reached in the Scoping

Memo is in error.

15 See Scoping Memo, pp. 3-4.



B. D.91-07-018 Does Not Support the Sweeping Exemption in the Preliminary

Interpretation Because the Commission in D.91-07-018 Exempted Only Service

Station Facilities and Did Not Consider the Implications of Exempting Residential

or Commercial Charging Facilities from its Regulatory Oversight

D.91-07-018 does not support the Scoping Memo’s preliminary interpretation that EVSPs
are not “electrical corporations” subject to Commission jurisdiction as public utilities. In D.91-
07-018, the Commission was narrowly focused on gas (or service) stations and gasoline vendors

in finding: “[p]ersons operating service stations for the sale of CNG, other than those who are

public utilities by reason of [other operations], are not subject to regulation by this
Commission.”'® The discussion and reasoning in D.91-07-018 is explicitly focused on service

stations selling transportation fuel to the public:

DRA proposes that the Commission should adopt rules and tariff
provisions which would allow private entities to either transport or
purchase natural gas from PG&E for resale at a service station for
NGVs. This would serve to foster a competitive market for the
sale of CNG. If CNG is a viable alternate fuel, then third parties
other than utilities may be willing to invest in NGV service
stations and accept the market risks associated with such an
investment. Moreover, regulations in California mandate that the
gasoline industry must provide for the dispensing of alternate fuels
such as CNG. These vendors should be provided the opportunity
to sell gas to this potential new market as an unregulated
service.”7

The Commission found that the facilities used by these service stations were not gas plant
as defined in P.U. Code Section 221 because CNG was not furnished for “power” so long as it
was “sold in a manner similar to the retail sale of gasoline for vehicles.”18

Thus, the Commission in D.91-07-018 exempted from its regulation only the sale of

CNG by service station operators:

N

See Ordering Paragraph 18 of D.91-07-018 (emphasis added).

See D.91-07-18, p. 56; also p. 16, where the Commission describes the sale for resale issue as involving
“whether selling CNG at a gas station makes the seller a public utility.”

18 D.91-07-018, p. 58.

15



“Persons and corporations operating service stations for the sale of
CNG, other than those who are public utilities by reason of [other
operations], are not subject to regulation by this Commission.”!?

In contrast, the Scoping Memo inappropriately expands the holding of D.91-07-018 to
include all EVSPs, even those that would set up facilities in customers’ homes, residential
complexes or commercial customer facilities to sell electricity for use as transportation fuel.
These sales models were not contemplated in D.91-07-018. The only model contemplated in
D.91-07-018 for purposes of Commission regulation was the gas (or service) station model.20

The implications of allowing wholly unregulated sales of electricity to retail end-use
customers in their residences and businesses were not considered in D.91-07-018, and must be
considered by the Commission to reach a reasonable outcome for the issue at hand. As an initial
matter, allowing for the unregulated sale of electricity to retail end-use customers in residential
complexes runs afoul of Section 739.5 of the P.U. Code. It also runs contrary to the
Commission’s longstanding principle that customers should not be subject to electricity sales by
entities that are not accountable to the Commission for their terms and conditions of resale, and
raises equity concerns for existing regulated resellers in California (i.e., master-metered
customers under Rule 18). These issues are discussed in Section III.E below.

Moreover, allowing wholly unregulated sales of electricity to retail end-use customers
could provide an undue preference (and unfair competitive advantage) for EVSPs over other
LSEs in California, because EVSPs would appear to have no procurement-related obligations if
they purchase power at wholesale. The preliminary interpretation assumes that the EVSP would
take generation service from an IOU or ESP, which would include the costs associated with the

I0U’s or ESP’s procurement obligations, such as RA and RPS, and the EVSP would be free to

19 1D 91-07-018, Conclusion of Law 4; see also Finding of Fact 18.

20 The only CNG fueling option contemplated in D.91-07-018 was the customer-owned and operated CNG station
on customer’s property, for use in fueling customer’s fleets of 20 or more vehicles. This model would not
involve a sale for resale or a public utility service, and was therefore not included in the Commission’s analysis
of regulation over sales for resale of CNG by service stations in D.91-07-018. See D.91-07-018, pp. 12-13, 35-
36.



resell electricity at unregulated prices. However, as discussed in Section IIL.F below, SCE
believes the sale for resale to the EVSPs could instead be subject to FERC’s jurisdiction if the
Commission declines to regulate the resale by the EVSP to the end-use customers (as is done
today under Rule 18), and the EVSP could purchase power at wholesale. Under those
circumstances, EVSPs that sell electricity to retail end-use customers should be required to
comply with the same procurement-related obligations that apply to the IOUs and ESPs in
California.

Furthermore, EVSPs would appear to have no consumer protection requirements under
the preliminary interpretation, as do all other LSEs in California.2l There is no basis for allowing
EVSPs to serve load without any of the obligations for consumer protections, reliability or the
public policy requirements imposed on other LSEs under California law.

None of the above issues were considered in D.91-07-018. Therefore, D.91-07-018 does
not provide support for an exemption from Commission regulation for the electricity sales by

EVSPs to retail end-use customers.

C. The Rationale in D.91-07-018 Does Not Hold Up in the Electricity Context Because

EV Charging Equipment Facilitates the Provision of Electricity for Power and is

Therefore Electric Plant under the P.U. Code

The Scoping Memo’s preliminary interpretation states:

“Facilities that are solely used to provide electricity as
transportation fuel do not constitute “electric plant” pursuant to
[P.U. Code Section] 218 [sic].22 Thus, an entity owning,
controlling, operating, or managing electric vehicle charging
facilities is not an “electric corporation” pursuant to P.U. Code
Section 218 and not a “public utility” pursuant to [P.U. Code
Section] 216, unless an entity falls under [Sections] 216 and 218
for other reasons.”2

See e.g., P.U. Code Section 394 et seq. for consumer protection requirements for ESPs; also P.U. Code Section
739.5.

22 Electric plant is defined in Section 217 of the P.U. Code, not Section 218.
Scoping Memo, pp. 4-5.



The key to this interpretation is the finding that the “facilities” — or EV charging
equipment — used by EVSPs are not electric plant.2* The Scoping Memo provides no analysis of
the issue. Rather, it relies on the rationale applied in D.91-07-018, wherein the Commission
considered whether gas stations providing CNG for use as transportation fuel were “gas
corporations” using “gas plant.” Focusing on the sale of CNG by gas (or service) stations (as is
emphasized in the quote below), the Commission reasoned that gas stations selling CNG solely
for use as transportation fuel do not use gas plant (under Section 221)23 and are therefore not gas

corporations (under Section 222):26

“Under these statutes, a fleet operator owning a CNG pump for its
own fleet clearly does not fall within the statute. And we believe it
is expanding the meaning of words to an unnecessary degree to
equate the word “power” in Section 221 to include CNG which is
sold in a manner similar to the retail sale of gasoline for vehicles. .
.. After all, we do not believe anyone would seriously contend
that a gas station operator is a “pipeline corporation” subject to our
jurisdiction merely because he has pipes in his station which
deliver “fluid substances except water through pipe lines.”2?

The Commission does not explain in D.91-07-018 why it finds the sale of CNG for
transportation fuel by gas stations is not a sale of CNG for power. It merely reasons by analogy.
Yet, the Commission’s conclusion is not unreasonable given that in the natural gas context, the

sale of natural gas for power is typically equated with the sale of natural gas for electricity.

24 Electric plant is defined to include “all real estate fixtures and personal property owned, controlled, operated, or
managed in connection with or to facilitate the production, generation, transmission, delivery, or furnishing of
electricity for light, heat, or power, and all conduits, ducts, or other devices, materials, apparatus, or property for
containing, holding, or carrying conductors used or to be used for the transmission of electricity for light, heat,
or power.” P.U. Code Section 217.

25 Gas plant is defined to include “all real estate, fixtures and personal property owned, controlled, operated, or
managed in connection with or to facilitate the production, generation, transmission, delivery, underground
storage, or furnishing of gas, natural or manufactured, except propane, for light, heat, or power.” P.U. Code
Section 221.

26 A “gas corporation” includes “every corporation or person owning, controlling, operating, or managing any gas
plant for compensation within this state, except where gas is made or produced on and distributed by the maker
or producer through private property alone solely for his own use or the use of his tenants and not for sale to
others.” P.U. Code Section 222.

27 D.91-07-018, p.58.



However, in the electricity context, the same conclusion cannot be drawn, because the
sale of electricity for use as transportation fuel is a sale of electricity for power. In which case,
the facilities (EV charging equipment) used to deliver the electricity would be electric plant
within Section 217, the persons or corporations using such facilities for compensation in this
state are electrical corporations as provided in Section 218, subject to the Commission’s
jurisdiction when they offer services or deliver commodities to the public or any portion
thereof.28 This analysis is supported by the fact that the Legislature, in Section 216(f), explicitly
provided that facilities selling CNG to the public for use as motor fuel were not public utilities,

but provided no such exemption for electricity sales for EVs, as discussed below.

D. The Exemption Provided in D.91-07-018 Has Been Superseded by a Specific

Statutory Exemption That Was Not Extended to the Electricity Sector

The preliminary interpretation’s reliance on D.91-07-018 as support for nonregulation of
EVSPs is questionable, given that the exemption for CNG sales for transportation fuel in D.91-
07-018 was superseded by a statutory exemption in SB 547, which was not extended to
electricity sales.

In SB 547, enacted shortly after D.91-07-018, the Legislature provided an exemption
from the definition of a public utility for facilities selling CNG to the public for use as

transportation fuel:

“The ownership or operation of a facility that sells compressed
natural gas at retail to the public for use only as a motor vehicle
fuel, and the selling of compressed natural gas at retail from that
facility to the public for use only as a motor vehicle fuel, does not
make the corporation or person a public utility within the meaning
of this section solely because of that ownership, operation, or
sale.”2?

=% See fn. 8, supra.
29 P.U. Code Section 216(h) (emphasis added).



Of note is the Legislature’s exemption for facilities selling CNG to the public for use as
motor fuel. Like the Commission in D.91-07-018, the Legislature exempted only facilities that
sell CNG in a manner similar to the retail sale of gasoline for vehicles (i.e., the gas or service
station model). It did not exempt sales in customers’ homes, residential complexes or
commercial facilities. Thus, like D.91-07-018, the statutory exemption in SB 547 provides no
support for the sweeping nonregulation of EVSPs as proposed in the preliminary interpretation.

However, even more important for the Commission’s consideration is the fact that the
Legislature did not enact a similar exemption for the sales of electricity as use for motor fuel,
despite its awareness as early as 1991 of electricity as an alternate fuel for low-emission vehicles
(LEVs), and its express objective to further substantial market penetration of electric and CNG-
fueled vehicles.

In particular, as noted in D.91-07-018, Section 740.2 of the P.U. Code (as it stood in
1991) directed the Commission to explore various means of furthering the “legislative goal of
achieving substantial market penetration” of electric- and CNG-fueled vehicles,?° including:

e Evaluating and implementing policies to promote the development of equipment and

infrastructure needed to facilitate the use of electric power and natural gas to fuel

LEVs; and

e Ensuring that utilities do not unfairly compete with nonutility enterprises.3!

Yet, despite these express legislative goals and mandates to further the substantial market
penetration of electric- and CNG-fueled vehicles, the Legislature declined to exempt electricity
sales for motor fuel from the statutory definitions of electric plant, electrical corporation or
public utility, as it did for CNG sales in SB 547. The Legislature could have done so in SB 547,
but did not. This is compelling evidence of legislative intent contrary to the conclusion reached

in the preliminary interpretation.

See D.91-07-018, p. 2, quoting Section 740.2 as it existed in 1991. It was repealed under its own terms in 1997,
and re-enacted in 2009 as part of SB 626.

31 See D.91-07-018, pp. 2-4, quoting Section 740.3.



Recently, the Legislature renewed its goals and mandates for electric-fueled vehicles in
SB 626, effective January 2010 (codified at Section 740.2 of the P.U. Code). And, once again,
the Legislature did not exempt electricity sales for motor fuel from the Commission’s
jurisdiction, as it did for CNG sales in SB 547.

That the Legislature has not changed the law for electricity sales when the issue of
regulating sales of alternative fuels for transportation has been generally before it — and it has
changed the law (narrowly) for CNG sales — is indicative of the Legislature’s intent to leave the
law as it stands for electricity sales, requiring the Commission to regulate all electricity sales to

retail end-use customers in California.32

E. The Preliminary Interpretation Runs Afoul of Section 739.5 of the P.U. Code and

the Commission’s Longstanding Regulation of Electricity Resales to Retail End-Use

Customers

In allowing for the unregulated sales of electricity for use as transportation fuel to tenants
in apartment buildings and similar residential complexes, the preliminary interpretation runs
afoul of Section 739.5 of the P.U. Code, which mandates the regulation of master-metered sales

to residential customers. In particular, that statute directs the Commission to:

“[R]equire that, whenever gas or electric service, or both, is
provided by a master-metered customer to users who are tenants of
a mobilehome park, apartment building, or similar residential
complex, the master-metered customers shall charge each user of
the service at the same rate that would be applicable if the user
were receiving gas or electricity, or both, directly from the gas or
electrical corporation.”

Thus, under Section 739.5, an EVSP that sets up a master-metered account at an

apartment complex or similar residential complex to sell the tenants electricity for EV charging

32 See Estate of McDill, 14 Cal.3d 831, 837-38 (1975), providing “[t]he failure of the Legislature to change the
law in a particular respect when the subject is generally before it and changes in other respects are made is
indicative of an intent to leave the law as it stands in the aspects not amended.” See also Vesely v. Sager, 5 Cal.
3d 153, 167 (1971); Bishop v. City of San Jose, 1 Cal.3d 56, 65 (1969); Williams v. Industrial Acc. Com., 64
Cal.2d 618, 620 (1966); Alter v. Michael, 64 Cal.2d 480, 482 (1966); Kusior v. Silver, 54 Cal.2d 603, 618
(1960).



would be required to charge the tenants the same rate that would apply if the tenants were
receiving service directly from the IOU.33 Moreover, the master-metered customer is required to
distribute any refunds or rebates received from the IOU to the tenants on a proportional basis,*
and the Commission is directed to accept and respond to complaints from customers concerning
the requirements of Section 739.5.33

None of these requirements would be met if EVSPs (or landlords) could simply establish
a master-metered account at a residential complex and sell the electricity at unregulated rates
without any oversight by the Commission. The Commission’s objectives for the EV market
must be reconciled with the requirements of Section 739.5.

Moreover, the Commission’s objectives for the EV market must be reconciled with its
longstanding principle that unregulated persons or entities should not be allowed to resell
electricity without affording the ultimate consumer any recourse as to rates and conditions of
service.3¢ Resales of electricity to retail end-use customers have long been prohibited in the IOU
service territories with limited exceptions, all of which are at regulated rates, terms and
conditions of service under Rule 18.

Accordingly, the Commission’s objectives for the EV market must be reconciled with the
requirements of Section 739.5, and with the longstanding principle that any electricity resales to
retail end-use customers (if permitted) should be regulated. In SCE’s view, they should be
reconciled by finding that EVSPs can either sell electricity at regulated rates, terms and
conditions of service pursuant to Rule 18 (which implements P.U. Code Section 739.5 and
governs retail resales), or they can sell electricity at unregulated rates,3’ terms and conditions of

service pursuant to Rule 22 (as ESPs). SCE discusses these issues further in Section IV, below.

See P.U. Code Section 739.5(a).

See P.U. Code Section 739.5(b).

See P.U. Code Section 739.5(c).

See D.92109, citing D.63562; also D.99-10-06.

By “electricity” SCE means the electric commodity itself, and not the services associated with the delivery of it
to retail end-use customers, because electricity delivery, even under a direct transaction with an ESP, is paid for
by the end-use customer at regulated rates.
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The Preliminary Interpretation Errs in Assuming that EVSPs Can Procure

Electricity from the IOUs Under Retail Tariffs -- Particularly if the Commission

Declines to Regulate the Resale to the End-Use Customers -- Because Sales For

Resale in Interstate Commerce are FERC Jurisdictional Transactions

The preliminary interpretation erroneously assumes that an EVSP can procure its

electricity from the IOU under a retail tariff, and resell the electricity to retail end-use customers

at unregulated rates and in the absence of any oversight by the Commission. Specifically, the

preliminary interpretation states:

“The Commission would not have regulatory authority regarding
the price that an electric vehicle charging facility operator charges
for charging services or other aspects of the operation of such
facilities unless the charging facility operator is a public utility by
reason of its operations other than providing electric charging. The
price that a provider of charging services pays for electricity would
vary based on the provider’s relationship with its load-serving
entity. For example, the customer of an investor-owned utility
would pay a rate according to a tariffed rate schedule. . . .38

SCE disagrees, particularly if the EVSP’s resale of electricity is not subject to the

Commission’s regulation. Sales for resale in interstate commerce are the exclusive jurisdiction

of FERC.3? 40 SCE understands that FERC has not exercised jurisdiction over the sales for resale

under Rule 18 because the resales permitted thereunder are at rates, terms and conditions

regulated by the Commission. However, in the absence of Commission-regulated rates, terms

and conditions of service, the IOUs’ sales for resale to the EVSPs would be subject to the

[ 15
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Scoping Memo, p. 5 (emphasis added).

Section 201(b)(1) of the Federal Power Act grants the FERC jurisdiction over wholesale sales of electricity.
Section 201(d) defines “sale of electric energy at wholesale” as a “sale of electric energy to any person for
resale.”

See United States v. Public Utilities Commission of California et al., 345 U.S. 295 (1953) (sale for resale is
subject to FERC’s exclusive jurisdiction when nearly all power sold to a reseller is redistributed); Cizty of
Oakland v. FERC, 754 F.2 1378 (9" Cir., 1985) (resale of electricity to individually metered tenants is sale for
resale subject to FERC’s exclusive jurisdiction, and reseller is entitled to wholesale rates); also Department of
the Navy v. Pacific Gas and Electric Corp.,, 49 F.ER.C. 61, 383 (1989) (relying on Oakland and Public
Utilities Commission to find that, where a utility sells electricity to a purchaser that resells the electricity to
individually metered consumers that are billed according to the actual amount of energy they consume, the
utilities’ sales are FERC jurisdictional).



exclusive jurisdiction of FERC, and the sale for resale tariffs would be wholesale, not retail,
rates.

Because wholesale tariffs do not include costs associated with procurement-related
obligations under California law for LSEs (including RA, RPS and GHG emission reductions),
EVSPs procuring electricity under wholesale tariffs for resale to retail end-use customers should
be subject to the same obligations as other LSEs in California. Otherwise, EVSPs will have an

unfair economic advantage in the retail electricity market in California.

IVv.
THE COMMISSION SHOULD REJECT THE PRELIMINARY ANALYSIS AS

UNNECESSARY TO ACHIEVE ITS OBJECTIVES FOR THE EV MARKET

As discussed above, the preliminary interpretation errs in its sweeping conclusion that
none of the EVSPs that operate in California — either today or in the future — are public utilities
under the P.U. Code. The Commission should not — and need not — disclaim all jurisdiction over
EVSPs for concerns of a competitive EV marketplace. It can — and should — seek to achieve its
objectives for the EV market within the existing regulatory framework in California for retail
electricity market participants.

As previously noted, no statutory exemption from the definition of public utility or
electrical corporation has been provided for EVSPs selling electricity at retail to the public for
use as transportation fuel.#l However, the Legislature has exempted from regulation as public
utilities ESPs entering into direct transactions with retail end-use customers.*2 Therefore, EVSPs
that wish to sell electricity to retail end-use customers at unregulated prices can do so as ESPs,
and would not be subject to the Commission’s jurisdiction as public utilities. However, as ESPs,
EVSPs would be subject to the Commission’s jurisdiction for RA, RPS, and consumer

protections, among other areas.

2L See Section II1.D, supra.
42 See P.U. Code Section 216(h).
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Finding that EVSPs wishing to sell electricity to retail end-use customers at unregulated

prices must do so as ESPs (under Rule 22) should have significant appeal to the Commission:

e It allows EVSPs to sell electricity to retail, end-use customers at unregulated prices
and without being subject to the Commission’s jurisdiction as public utilities, under

established rules (Rule 22) to allow for a level playing field.

e It avoids the creation of a new type of LSE in California that has none of the
procurement-related obligations or consumer protection requirements of other LSEs
in California. Under the preliminary interpretation, EVSPs could sell electricity to
end-use customers at unregulated prices, while avoiding regulatory oversight by the
Commission, for consumer protections and otherwise. This approach would create an
undue preference for EVSPs over other LSEs, like ESPs, who are subject to
procurement-related obligations (like RA and RPS) and must satisfy minimum
consumer protection requirements.#3 There is no basis for such a preference for any

LSE in California.

e Itavoids the legally questionable assumption of the preliminary interpretation that an
EVSP can buy its electricity from an IOU under retail tariffs and resell it to end-use
customers at any price it wishes. SCE understands that a sale for resale is a FERC-
jurisdictional transaction, and would be subject to FERC-jurisdictional tariffs,
particularly if the Commission declines to regulate the EVSPs’ resales to the retail

end-use customer, as it does under SCE’s Rule 18 for other resales in California.

e As discussed in Section III.E above, it does not run afoul of Section 739.5 of the P.U.

Code, as the preliminary interpretation would appear to do.

e It does not run afoul of a longstanding principle of the Commission that customers
should not be subject to electricity sales by entities that are not accountable to the

Commission for their terms and conditions of resale.

43 Seee.g., P.U. Code Sections 380, 399.11 et seq., 365.1, 394 et seq.



e It imposes no obligations on EVSPs that simply sell EV charging equipment to end-
use customers, and otherwise maintain no ownership, control, operation or
management of the EV charging equipment. EVSPs that simply sell EV charging
equipment (including batteries) to retail end-use customers, and maintain no
ownership, operation, management or control of the equipment,** are not electrical
corporations under the P.U. Code, and are not subject to the Commission’s regulation
as public utilities. Therefore, EVSPs can choose not to sell electricity to retail-end
use customers, and thereby forgo the regulatory oversight that accompanies electricity
sales in California. Instead, they can simply operate as sellers of EV charging

equipment in the emerging and developing EV market in California.

e It does not require a faulty analysis of the P.U. Code to carve-out EVSPs from the

Commission’s regulation as public utilities, as the preliminary interpretation does.

If an EVSP does not wish to be subject to the obligations of LSEs for procurement and
consumer protections, then it should be permitted to resell electricity it buys under an IOU’s
retail tariff to end-use customers at a regulated rate under Rule 18, which would need to be
modified to allow this specific exemption under appropriate terms and conditions.*>

By working within the existing regulatory framework, the Commission can achieve its
objectives fairly for all sellers of electricity in the retail electricity market, consistently with other
policy objectives associated with LSEs in California, and in a manner that provides appropriate

oversight for grid reliability and consumer protections in the context of the EV market.

44 SCE does not consider a straight “sale” of EV charging equipment to include an EV equipment leasing or
subscription arrangement, under which the EVSP essentially sells electricity to a retail end-use customer by
charging the customer for the on-going provision of EV battery charging services and/or charged EV battery
exchanges based kilowatt-hour usage, the amount of time spending charging, a flat rate per charge, a flat rate
per charged battery, or a monthly subscription rate, ezc. Rather, SCE considers this type of EVSP service to
include the resale of electricity, which, in IOU service areas, should be required to be done under Rule 22 (as an
ESP) or under Rule 18 (as a regulated resale).

45 Indeed, SCE would presume that Rule 18 applies to any EVSP’s retail sales of electricity, unless the EVSP is
registered and providing service as an ESP.



V.
EVEN IF THE COMMISSION ADOPTS THE PRELIMINARY INTERPRETATION, IT

SHOULD STILL FIND THAT EVSPS ARE SUBJECT TO THE COMMISSION’S

JURISDICTION FOR CONSUMER PROTECTIONS

If the Commission adopts the preliminary interpretation — which as discussed above it
should not — it should find that EVSPs are subject to the Commission’s jurisdiction for consumer
protections under P.U. Code Section 394 et seq. of the P.U. Code. The reach of the Commission
for consumer protections under P.U. Code Section 394 et seq. is quite broad, and appears to
encompass EVSPs.

Specifically:

“As used in this section, “electric service provider” means an
entity that offers electrical service to customers within the service
territory of an electrical corporation, but does not include an
electrical corporation, as defined in Section 218, does not include
an entity that offers electrical service solely to serve customer load
consistent with subdivision (b) of Section 218 [i.e., cogeneration
technology used for specified purposes], and does not include a
public agency that offers electrical service to residential and small
commercial customers within its jurisdiction, or within the service
territory of a local publicly owned electric utility. “Electric service
providers” includes the unregulated affiliates and subsidiaries of an
electrical corporation, as defined in Section 218.74¢

The above definition of an ESP contains no express exemption for EVSPs, and the
exemptions in the definition do not apply to an EVSP unless it is a public agency offering service
to residential and small commercial customers within its jurisdiction. Certainly, the EVSPs
described in the Scoping Memo consist largely of private entities.#’ Thus, the consumer

protection provisions of Section 394 et seq. should apply to EVSPs.

46 Section 394(a) of the P.U. Code.
47 See Scoping Memo, pp. 3-4.
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VI. CONCLUSION

SCE appreciates the opportunity to submit this opening brief. For the reasons discussed

above, SCE urges the Commission to reject the preliminary interpretation, and find:

(@)

(i)

(iii)

If EVSPs wish to sell electricity to retail end-use customers at unregulated prices,

they may do so as ESPs under Rule 22, in which case they would not be subject to
the Commission’s general jurisdiction as public utilities, but would be subject the

Commission’s specific jurisdiction over ESPs for procurement-related obligations
and consumer protections. The Commission would have to determine whether

Rule 22 should be modified to allow an ESP to serve only a customer’s EV load.

If EVSPs wish to sell electricity to retail end-use customers but do not want to be
subject to LSE obligations, they may resell electricity to retail-end use customers
at regulated prices pursuant to Rule 18. Rule 18 would have to be modified to

allow for such resale subject to appropriate terms and conditions.

EVSPs can choose not to sell electricity to retail-end use customers, and thereby
forgo the regulatory oversight that accompanies electricity sales in California.
Instead, they can simply operate as sellers of EV charging equipment in the

emerging and developing EV market in California.

These findings are consistent with law, ensure a level playing field for all LSEs,

appropriately protect consumers, and allow for the development of a competitive market for EV

charging equipment and services in California.
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ALLAN LLOYD

PRESIDENT

INTERNATIONAL COUNCIL ON CLEAN TRANSPORT
ONE POST STREET, SUITE 2700

SAN FRANCISCO, CA 94104

FOR: INTERNATIONAL COUNCIL ON CLEAN
TRANSPORTATION

SARAH SCHEDLER

FRIENDS OF EARTH

311 CALIFORNIA ST, SUITE 510
SAN FRANCISCO, CA 94104
FOR: FRIENDS OF EARTH

SARA STECK MYERS

ATTORNEY AT LAW

122 28TH AVE.

SAN FRANCISCO, CA 94121

FOR: CENTER FOR ENERGY EFFICIENCY AND
RENEWABLE TECHNOLOGIES

ANN BORDETSKY

BETTER PLACE

1070 ARASTRADERO ROAD,
PALO ALTO, CA 94304
FOR: BETTER PLACE

SUITE 220

ELLEN PETRILL

DIRECTOR, PUBLIC/PRIVATE PARTNERSHIPS
ELECTRIC POWER RESEARCH INSTITUTE

3420 HILLVIEW AVENUE

PALO ALTO, CA 94304-1338

FOR: ELECTRIC POWER RESEARCH INSTITUTE

JOSHUA A.H. HARRIS

LAW OFFICES OF STEPHAN C. VOLKER
436 14TH STREET, SUITE 1300
OAKLAND, CA 94612

FOR: NORTH COAST RIVERS ALLIANCE
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COUNCIL/THE ENVIORNMENTAL COALITION

STEPHAN C. VOLKER

LAW OFFICE OF STEPHAN C. VOLKER

436 14TH STREET, SUITE 1300

OAKLAND, CA 94612

FOR: CALIFORNIANS FOR RENEWABLE ENERGY
AND NORTHERN COAST RIVERS ALLIANCE

GREGORY MORRIS

DIRECTOR

GREEN POWER INSTITUTE

2039 SHATTUCK AVE., SUITE 402
BERKELEY, CA 94704

FOR: GREEN POWER INSTITUTE

PETER SKINNER

SR. DIR. OF TRANSPORTATION AND LAND USE
SILICON VALLEY LEADERSHIP GROUP

224 AIRPORT PARKWAY, SUITE 620

SAN JOSE, CA 95110

FOR: SILICON VALLEY LEADESHIP GROUP

TIMOTHY O'CONNOR

ATTORNEY

ENVIRONMENTAL DEFENSE FUND

1107 9TH STREET, SUITE 540
SACRAMENTO, CA 95814

FOR: ENVIRONMENTAL DEFENSE FUND

Information Only

ANDREW CONWAY
DEPARTMENT OF MOTOR VEHICLES
EMAIL ONLY

EMAIL ONLY, CA 00000
F. KENT LEACOCK

DMC GREEN

EMAIL ONLY

EMAIL ONLY, CA 00000
MORRIS SCHREIM

EMAIL ONLY

EMAIL ONLY, CA 00000
HUGH MCDERMOTT

EMAIL ONLY

EMAIL ONLY, CA 00000-0000

GARRY O'NEILL
CALIFORNIA ENERGY COMMISSION
EMAIL ONLY

EMAIL ONLY, CA 00000-9166

ALEX YERGIN

GRID POINT

2801 CLARENDON BLVD.,
ARLINGTON, VA 22201

SUITE 100
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JOSEPH F. WIEDMAN

KEYES & FOX LLP

5727 KEITH AVENUE

OAKLAND, CA 94618

FOR: INTERSTATE RENEWABLE ENERGY COUNCIL

RICHARD LOWENTHAL

COULOMB TECHNOLOGIES, INC.

1692 DELL AVENUE

CAMPBELL, CA 95008

FOR: COULOMB TECHNOLOGIES, INC.

JOHN SHEARS

RENEWABLE TECHNOLOGIES

THE CENTER FOR ENERGY EFFICIENCY AND
1100 11TH ST., SUTE. 311

SACRAMENTO, CA 95814

FOR: THE CENTER FOR ENERGY EFFICIENCY
AND RENEWABLE TECHNOLOGIES

WILLIAM W. WESTERFIELD III

SR. ATTORNEY

SACRAMENTO MUNICIPAL UTILITY DISTRICT
6201 S STREET, M.S. B406, PO BOX 15830
SACRAMENTO, CA 95852-1830

FOR: SMUD

BOB ROSINKI
EV-CHARGE AMERICA
EMAIL ONLY

EMAIL ONLY, CA 00000

KATHLEEN ROSE
DEPARTMENT OF MOTOR VEHICLES
EMAIL ONLY

EMAIL ONLY, CA 00000

ROBERTO BOCCA

EMAIL ONLY

EMAIL ONLY, CA 00000

THAN AUNG

LOS ANGELES DEPARTMENT OF WATER & POWER
EMAIL ONLY

EMAIL ONLY, CA 00000-0000

COLLEEN QUINN

CQ CONSULTING

COULOMB TECHNOLOGIES, INC.
40 EAST 94TH STREET, APT. 8F
NEW YORK, NY 10128

MARTIN LIPTROT

GE ENERGY

4200 WILDWOOD PARKWAY
ATLANTA, GA 30339
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PETER "ZOLTAN" JUNG

ASSESSMENT AND STANDARDS DIVISION
US ENVIRONMENTAL PROTECTION AGENCY
2000 TRAVERWOOD DRIVE

ANN ARBOR, MI 48105-2498

HILLARY DAYTON

FLUOR CORP.

6700 LAS COLINAS BLVD.
IRVING, TX 75039

KEVIN MORROW
E-TEC
430 S.
PHOENIX, AZ

2ND AVENUE
85003

LEILA BARKER

LOS ANGELES DEPT.
111 N, HOPE ST.,
LOS ANGELES, CA

OF WATER & POWER
RM. 1044
90012

OSCAR A. ALVAREZ

REGULATORY STANDARDS AND COMPLIANCE
LOS ANGELES DEPT. OF WATER AND POWER
111 N. HOPE STREET, ROOM 1246

LOS ANGELES, CA 90012

SCOTT BRIASCO
LOS ANGELES DEPT.
433 E TEMPLE ST.,
LOS ANGELES, CA

OF WATER AND POWER
BLDG. 6, 4TH FLOOR
90012

LEILANI JOHNSON KOWAL
LOS ANGELES DEPT. OF WATER AND POWER
PO BOX 51111

LOS ANGELES, CA 90051-0100

TATSUAKI YOKOYAMA

NORTH AMERICA

TOYOTA MOTOR ENGINEERING & MANUFACTURING
1630 W. 186TH STREET

GARDENA, CA 90248

A.J. BOCK
AEROVIRONMENT, INC.
1610 S. MAGNOLIA AVE.
MONROVIA, CA 91016

KERRY LYNCH

ENGINEERING MANGER, POWER DELIVERY
PASADENA WATER & POWER
1055 E. COLORADO BLVD.,
PASADENA, CA 91106

STE. 350

DAVE BARTHMUSS

GENERAL MOTOR CORPORATION
515 MARIN STREET, STE. 216
THOUSAND OAKS, CA 91360

FREDERICO LANGIT, JR.
AZUSA LIGHT & WATER
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JOHN J. VIERA

WORLD HEADQUARTERS, RM.
FORD MOTOR COMPANY

ONE AMERICAN ROAD
DEARBORN, MI 48126

218-A6

DOUGLAS MARX

PACIFICORP

1407 WEST NORTH TEMPLE
SALT LAKE CITY, UT 84116

ADRENE BRIONES
LOS ANGELES DEPT.
111 N. HOPE ST.,
LOS ANGELES, CA

OF WATER AND POWER
RM. 1232
90012

MARCELO DI PAOLO

LOS ANGELES DEPT. OF WATER & POWER
111 N. HOPE STREET, RM. 851

LOS ANGELES, CA 90012

PRISCILA E. CASTILLO

DEPUTY CITY ATTORNEY

LOS ANGELES DEPT. OF WATER & POWER
111 N. HOPE STREET, RM. 340

LOS ANGELES, CA 90012

DAVID SCHNEIDER
SAFEPLUG
8419 LOYOLA BLVD

LOS ANGELES, CA 90045

J.P. ELLMAN

WINNER & ASSOICATES
2029 CENTURY PARK EAST,
LOS ANGELES, CA 90067

SUITE 1750

DARRYL SIRY

CODA AUTOMOTIVE

1601 WILSHIRE BLVD.
SANTA MONICA, CA 90403

BLAKE DICKINSON
AEROVIRONMENT, INC.
1610 S. MAGNOLIA AVENUE
MONROVIA, CA 91016

CRAIG KUENNEN

GLENDALE WATER AND POWER
141 N. GLENDALE AVENUE,
GLENDALE, CA 91206

4TH LEVEL

FREDRIC C. FLETCHER
ASSISTANT GENERAL MANAGER
BURBANK WATER & POWER

164 WEST MAGNOLIA BLVD.
BURBANK, CA 91502

ANDREA MORENO
SOUTHERN CALIFORNIA EDISON COMPANY
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PO BOX
AZUSA, CA 91702-9500

CASE ADMINISTRATION

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVE., ROOM 370
ROSEMEAD, CA 91770

MARK SWEENEY

CLEAN ENERGY FUELS CORPORATION
4638 SANTA CRUZ AVENUE

SAN DIEGO, CA 92107

JULIAN DURAND
QUALCOMM

5775 MOREHOUSE DRIVE
SAN DIEGO, CA 92121

DESPINA NIEHAUS

SEMPRA ENERGY UTILITIES

8330 CENTURY PARK COURT, CP32D
SAN DIEGO, CA 92123

SEPHRA A. NINOW

CALIFORNIA CENTER FOR SUSTAINABLE ENERGY
8690 BALBOA AVENUE, SUITE 100

SAN DIEGO, CA 92123

STEPHEN H. BADGETT

CITY OF RIVERSIDE PUBLIC UTILITIES
3901 ORANGE STREET

RIVERSIDE, CA 92501

CHRIS OUTWATER

LIBERTY PLUGINS INC.

1482 EAST VALLEY ROAD, SUITE 329
SANTA BARBARA, CA 93108

LEE BURROWS

VANTAGE POINT VENTURE PARTNERS
1001 BAYHILL DRIVE, STE. 300
SAN BRUNO, CA 94066

MARC D. JOSEPH

ADAMS BROADWELL JOSEPH & CARDOZO
601 GATEWAY BLVD., STE. 1000

SOUTH SAN FRANCISCO, CA 94080-7037

JOHANNA GREGORY PARTIN

CITY HALL, ROOM 201

OFFICE OF THE MAYOR

1 DR. CARLTON B. GOODLETT PLACE
SAN FRANCISCO, CA 94102

ERIC CUTTER

ENERGY AND ENVIRONMENTAL ECONOMICS, INC.
101 MONTGOMERY STREET, SUITE 1600

SAN FRANCISCO, CA 94104

SIMON MUI

2244 WALNUT GROVE AVENUE
ROSEMEAD, CA 91770

CASE ADMINISTRATION
2244 WALNUT GROVE AVENUE
ROSEMEAD, CA 91770

YVONNE GROSS

LEGISLATIVE ANALYSIS MANGER

SEMPRA ENERGY FEDERAL & STATE AFFAIRS
101 ASH STREET, HQO08

SAN DIEGO, CA 92118

VICKI SMITH
QUALCOMM

5775 MOREHOUSE DRIVE
SAN DIEGO, CA 92121

MIKE FERRY

CALIFORNIA CENTER FOR SUSTAINABLE ENERGY
8690 BALBOA AVE., STE. 100

SAN DIEGO, CA 92123

SIOBHAN FOLEY

CALIFORNIA CENTER FOR SUSTAINABLE ENERGY
8690 BALBOA AVE., STE. 100

SAN DIEGO, CA 92123

JANIS LEHMAN

ANAHEIM PUBLIC UTILITIES

201 S. ANAHEIM BLVD., SUITE 1101
ANAHEIM, CA 92805

TRAE VASSALLO

KLEINER PERKINS CAUFIELD & BYERS
2750 SAND HILL ROAD

MENLO PARK, CA 94025

DIARMUID O'CONNELL
TESLA MOTORS, INC.

1050 BING STREET

SAN CARLOS, CA 94070
FOR: TESLA MOTORS, INC.

EDWIN M. LEE

OFFICE OF THE CITY ADMINISTRATOR
CITY AND COUNTY OF SAN FRANCISCO
1 DR. CARLTON B. GOODLETT PL.
SAN FRANCISCO, CA 94102

DANIELLE FUGERE

FRIENDS OF THE EARTH

311 CALIFORNIA STREET, SUITE 510
SAN FRANCISCO, CA 94104

JENNIFER HEIBULT

NATURAL RESOURCES DEFENSE COUNCIL
111 SUTTER STREET, 20TH FLOOR

SAN FRANCISCO, CA 94104

BONNIE TAM
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NATURAL RESOURCES DEFENSE COUNCIL
111 SUTTER STREET, 20TH FLOOR
SAN FRANCISCO, CA 94104

ED LUCHA

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MC B9A, ROOM 991
SAN FRANCISCO, CA 94105

TIM LINDL

ALCANTAR & KAHL

33 NEW MONTGOMERY ST., STE. 1850
SAN FRANCISCO, CA 94105

CASSANDRA SWEET

DOW JONES NEWSWIRES

201 CALIFORNIA ST., 13TH FLOOR
SAN FRANCISCO, CA 94111

MARLO A. GO

GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP

505 SANSOME STREET, SUITE 900
SAN FRANCISCO, CA 94111

ROBERT GEX

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111

ANDREW TANG

PACIFIC GAS & ELECTRIC COMPANY
PO BOX 770000, MC N3F

SAN FRANCISCO, CA 94177

LIANG HUANG

PACIFIC GAS & ELECTRIC COMPANY
PO BOX 770000, MC N2F

SAN FRANCISCO, CA 94177

SHARI RIFAS

PACIFIC GAS & ELECTRIC COMPANY
MC N3F, PO BOX 770000

SAN FRANCISCO, CA 94177

DIPENDER SALUJA

CAPRICORN INVESTMENT GROUP

250 UNIVERSITY AVENUE, STE. 300
PALO ALTO, CA 94301

SVEN THESEN

COMMUNICATION AND TECHNOLOGY
BETTER PLACE

1070 ARASTRADERO ROAD, SUITE 220
PALO ALTO, CA 94304

CRAIG MACDONALD
710 HIGHLAND AVENUE
SAN MATEO, CA 94401

SEAN BEATTY

SR. MGR. EXTERNAL & REGULATORY AFFAIRS

MIRANT CALIFORNIA, LLC

PACIFIC GAS AND ELECTRIC COMPANY

77 BEALE STREET, MC B10A, PO BOX 770000

SAN FRANCISCO, CA 94105

KAREN TERRANOVA

ALCANTAR & KAHL

33 NEW MONTGOMERY STREET, SUITE 1850
SAN FRANCISCO, CA 94105

BRIAN T. CRAGG

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI RITCHIE & DAY
505 SANSOME STREET, SUITE 900

SAN FRANCISCO, CA 94111

JOSE E. GUZMAN JR.

NOSSAMAN LLP

50 CALIFORNIA STREET, 34TH FLOOR
SAN FRANCISCO, CA 94111

MARTIN A. MATTES

NOSSAMAN GUTHNER KNOX & ELLIOTT, LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO, CA 94111

CALIFORNIA ENERGY MARKETS
425 DIVISADERO ST. STE 303
SAN FRANCISCO, CA 94117-2242

CASE COORDINATION

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000; MC B9A

SAN FRANCISCO, CA 94177

SAUL ZAMBRANO

PACIFIC GAS & ELECTRIC COMPANY
MC N3F, PO BOX 770000

SAN FRANCISCO, CA 94177

AARON SINGER-ENGLAR

BMW OF NORTH AMERICA, LLC
555 HAMILTON AVE., STE. 300
PALO ALTO, CA 94301

ANDREAS VOGEL

SAP LABS

3410 HILLVIEW AVE.
PALO ALTO, CA 94304

XINGXIN LIU

SAP LABS, LLC

3410 HILLVIEW AVENUE
PALO ALTO, CA 94304

CRAIG MCDONALD
710 HIGHLAND AVENUE
SAN MATEO, CA 94401

WILLIAM F. DIETRICH
ATTORNEY AT LAW
DIETRICH LAW
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696 WEST 10TH STREET
PITTSBURG, CA 94565

KARIN CORFEE

KEMA, INC

155 GRAND AVE., SUITE 500
OAKLAND, CA 94612

MRW & ASSOCIATES, LLC
1814 FRANKLIN STREET, SUITE 720
OAKLAND, CA 94612

JAMIE HALL

CALSTART

1160 BRICKYARD COVE, STE. 101
POINT RICHMOND, CA 94801

SHARON SARRIS

GREEN FUSE ENERGY COMPANY
584 RIO DEL MAR BLVD.
APTOS, CA 95003

JAMIE KNAPP

J KNAPP COMMUNICATIONS
2505 WESTERNESSE ROAD
DAVIS, CA 95616

BALDASSARO DI CAPO
COUNSEL

CALIFORNIA INDEPENDENT SYSTEM OPERATOR

151 BLUE RAVINE ROAD
FOLSOM, CA 95630
FOR: CALIFORNIA ISO

CRAIG CHILDERS

CALIFORNIA AIR RESOURCES BOARD
PO BOX 2815

SACRAMENTO, CA 95812

CATHY REHEIS BOYD

WSPA

1415 L STREET, SUITE 600
SACRAMENTO, CA 95814

ERIN GRIZARD

THE DEWEY SQUARE GROUP

921 11TH STREET, 10TH FLOOR
SACRAMENTO, CA 95814

JANE E. LUCKHARDT

ATTORNEY AT LAW

DOWNEY BRAND LLP

621 CAPITOL MALL, 18TH FLOOR
SACRAMENTO, CA 95814

RALPH MORAN

BP AMERICA, INC.

1201 K STREET, STE. 1990
SACRAMENTO, CA 95814

2977 YGNACIO VALLEY ROAD, NO. 613
WALNUT CREEK, CA 94598-3535

MICHAEL SCHMITZ

CA REGION

ICLEI USA

436 14TH STREET, STE. 1520
OAKLAND, CA 94612

KEVIN T. FOX

KEYES & FOX LLP

5727 KEITH AVENUE

OAKLAND, CA 94618

FOR: INTERSTATE RENEWABLE ENERGY
COUNCIL (IREC)

PHILLIP MULLER

SCD ENERGY SOLUTIONS
436 NOVA ALBION WAY
SAN RAFAEL, CA 94903

DOUGLAS M. GRANDY, P.E.
CALIFORNIA ONSITE GENERATION
DG TECHNOLOGIES

1220 MACAULAY CIRCLE
CARMICHAEL, CA 95608

JILL EGBERT

PGE

202 COUSTEAU PLACE, STE 150
DAVIS, CA 95616

LEGAL & REGULATORY
CALIFORNIA ISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630

ELISE KEDDIE

CALIFORNIA AIR RESOURCES BOARD
PO BOX 2815

SACRAMENTO, CA 95812

DAVID L. MODISETTE

CALIF. MUNICIPAL UTILITIES ASSOCIATION
915 L. STREET, SUITE 1460

SACRAMENTO, CA 95814

GINA GREY

WSPA

1415 L STREET, SUITE 600
SACRAMENTO, CA 95814

JULEE MALINOWSKI-BALL

CA. ELECTRIC TRANSPORTATION COALITION
1015 K STREET SUITE 200

SACRAMENTO, CA 95814

LYNN HAUG

ELLISON, SCHNEIDER & HARRIS LLP
2600 CAPITAL AVENUE, SUITE 400
SACRAMENTO, CA 95816
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ANDREW B. BROWN

ATTORNEY AT LAW

ELLISON SCHNEIDER & HARRIS, LLP (1359)
2600 CAPITOL AVENUE, SUITE 400
SACRAMENTO, CA 95816-5905

ANN TROWBRIDGE
DAY CARTER MURPHY LLC
3620 AMERICAN RIVER DRIVE, SUITE 205

SACRAMENTO, CA 95864

KYLE DAVIS

DIR., ENVIRONMENTAL POLICY & STRATEGY
PACIFICORP

825 NE MULNOMAH, SUITE 2000
PORTLAND, OR 97232

MICHELLE MISHOE

PACIFICORP

825 NE MULTNOMAH STREET, SUITE 1800
PORTLAND, OR 97232

State Service

ADAM LANGTON

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

CHLOE LUKINS

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ELIZABETH STOLTZFUS

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FRANZ CHENG

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAKE WISE

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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TIMOTHY N. TUTT

SACRAMENTO MUNICIPAL UTILITIES DISTRICT
6201 S. STREET, M.S. B404

SACRAMENTO, CA 95817-1899

ANNIE STANGE

ALCANTAR & KAHL

1300 Sw FIFTH AVE., SUITE 1750
PORTLAND, OR 97201

MARK TUCKER

PACIFICORP

825 NE MULTNOMAH, SUITE 2000
PORTLAND, OR 97232

CARMINE MARCELLO

HYDRO ONE, INC.

483 BAY STREET

NORTH TOWER, 14TH FLOOR
TORONTO, ON M5G 2P5
CANADA

ANDREW CAMPBELL

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5203

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

CHRISTOPHER R VILLARREAL

CALIF PUBLIC UTILITIES COMMISSION
POLICY & PLANNING DIVISION

ROOM 5119

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FARZAD GHAZZAGH

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY PLANNING & POLICY BRANCH
ROOM 4102

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

GRETCHEN T. DUMAS

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4300

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LAURENCE CHASET

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5131

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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MATTHEW CROSBY MATTHEW TISDALE

CALIF PUBLIC UTILITIES COMMISSION CALIF PUBLIC UTILITIES COMMISSION
POLICY & PLANNING DIVISION ELECTRICITY PLANNING & POLICY BRANCH
ROOM 5119 ROOM 4104

505 VAN NESS AVENUE 505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214 SAN FRANCISCO, CA 94102-3214

MICHAEL COLVIN PETER SKALA

CALIF PUBLIC UTILITIES COMMISSION CALIF PUBLIC UTILITIES COMMISSION
POLICY & PLANNING DIVISION ENERGY DIVISION

ROOM 5119 AREA 4-A

505 VAN NESS AVENUE 505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214 SAN FRANCISCO, CA 94102-3214

PETER V. ALLEN REGINA DEANGELIS

CALIF PUBLIC UTILITIES COMMISSION CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5031 ROOM 5022

505 VAN NESS AVENUE 505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214 SAN FRANCISCO, CA 94102-3214

SARA M. KAMINS STEVE ROSCOW

CALIF PUBLIC UTILITIES COMMISSION CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION ENERGY DIVISION

AREA 4-A AREA 4-A

505 VAN NESS AVENUE 505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214 SAN FRANCISCO, CA 94102-3214
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