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BRIEF OF EV SERVICE PROVIDER COALITION
REGARDING PHASE I ISSUES
In accordance with the Assigned Commissioner’s January 12, 2010 Scoping
Memo (“Scoping Memo”), the Electric Vehicles (EV) Service Provider Coalition
(“Coalition”) submits this opening brief addressing the jurisdiction issues identified for
briefing in Phase I of the Scoping Memo. Better Place', Coulomb Technologies’, and
Ecotality/eTec join in their opinion, as the EV Service Provider Coalition, in support of
the Commission’s preliminary interpretation that providers of EV charging services will
not be regulated as “electrical corporations” or “public utilities” under Cal. Pub. Code. §§
216 and 218. The Coalition encourages the Commission to continue to support the
dynamic early market emerging in EV services, and to adopt tariff rules that facilitate the

provision of EV services in a manner that is as convenient and seamless as possible.’

L. The Coalition supports the Commission’s preliminary interpretation that
electric vehicle service providers do not constitute “electrical corporations”
or “public utilities” under Cal. Pub. Code §§ 216 and 218.

! Better Place has filed a separate brief for Phase I of this proceeding.
? Coulomb Technologies has filed a separate brief for Phase I of this proceeding.
3 Coulomb, Better Place and Ecotality/eTec are parties to this proceeding.



The Coalition encourages the Commission to uphold its initial determination that
EV charging providers are not regulated utilities, since it is consistent with the language
of the relevant statute, consistent with the Commission precedent and is good public
policy. The relevant code provisions regulate entities that provide electricity for light,
heat and power, and the Coalition sees no prior legislative intent to regulate the provision
of electricity as a transportation fuel. The Commission’s prior natural gas decisions
provide grounds for conclusion that EV charging service providers that offer a form of
transportation fuel should not be regulated as public utilities. As was the case with natural
gas providers, regulation of EV charging services could threaten an open and competitive
market for third party service providers. Over-reaching regulation in this case would
stifle competition, innovation and investment, which in turn would undermine EV
adoption by making it less convenient and desirable for consumers.

I1. The Commission’s preliminary interpretation is consistent with California’s
broader environmental and economic policy goals.

As the Commission has noted in this proceeding, electric vehicles are essential to
achieving the State’s climate and energy policy priorities, including reducing petroleum
consumption and greenhouse gas emissions and expanding the use of renewable energy
resources. Today, the electric vehicle market is increasingly driven by innovation and
investment from new companies that are creating necessary and forward-thinking
technology solutions and business model innovations to enable adoption of electric
vehicles as a convenient alternative to gas-powered vehicles. The members of this
coalition represent some of the emerging and versatile approaches to the EV market, and

all are either headquartered or have significant operations in California.



Better Place, headquartered in Palo Alto, California, is a leading global provider
of EV networks and services working to enable sustainable transportation. Better Place
has raised over $700M toward this goal from leading investors, and is working in
California and globally with utilities, industry, government and other stakeholders to
deploy infrastructure and services to enable mass adoption of electric vehicles. Better
Place is currently deploying the largest global EV infrastructure network, and has active
operations in over 10 countries and territories. In California, Better Place is actively
working with key regional coalitions to plan for and enable successful EV adoption.

Coulomb Technologies was founded in September of 2007 and is headquartered
in Campbell, California. Coulomb Technologies is the leader in electric vehicle charging
station infrastructure with networked charging stations installed in municipalities and
organizations worldwide. Coulomb provides a vehicle-charging infrastructure, with an
open system driver network: the ChargePoint Network (www.mychargepoint.net) that
provides multiple web-based portals for Hosts, Fleet managers, Drivers, and Utilities.

Coulomb has forged alliances with major automakers, utilities, and cities in
developing this technology. Coulomb’s customers include municipalities, parking lot
owners, apartment owners, corporations, property developers, and drivers. . From
testifying to the United States Senate to developing a world-wide distribution
organization and realizing worldwide sales, we have committed all of our resources
towards building the EVSE industry.

eTec (Electric Transportation Engineering Corporation), headquartered in
Phoenix, Arizona , is a subsidiary of ECOtality Inc., and is a recognized leader in the
research, development and testing of advanced transportation and energy systems. The
company was selected by the U.S. Department of Energy (DOE) for a grant of
approximately $99.8 million for transportation electrification. This grant is matched by
50 percent private investment, resulting in total project costs of approximately $199.6
million. eTec is project manager for The EV Project - the largest ever deployment of
electric vehicle charging stations - and is supported by over forty (40) strategic project
partners, to deploy up to 4,700 zero-emission electric vehicles and 11,210 supporting
charging systems in strategic markets in five states: Arizona (Phoenix and Tucson),
California (San Diego), Oregon (Portland, Eugene, Salem, and Corvallis), Tennessee
(Nashville, Chattanooga, Knoxville), and Washington (Seattle). The company received
an $8 million grant from the California Energy Commission to increase the amount of
infrastructure going into the San Diego region. The EV Project will collect and analyze
data to characterize vehicle use in diverse topographic and climatic conditions, evaluate
the effectiveness of charging infrastructure, and conduct trials of various revenue systems
for commercial and public charging infrastructure. The initiative intends to take the
lessons learned from the initial deployment of electric vehicles and charging
infrastructure to enable further adoption and streamlined deployment of electric vehicles
and the charging infrastructure to support them. The ultimate goal of The EV Project is
to identify viable economic models that make electric vehicle supply equipment (EVSE)
sustainable. Any regulatory constraints will stifle research being conducted on behalf of
our company for The EV Project and impede future opportunities for the industry to
mature and establish itself in the marketplace. ECOtality/eTec is currently looking at the
potential for expanding The EV Project in other California markets and continues to work



with national and global stakeholders to deploy infrastructure and encourage seamless
adoption of electric transportation.

If California intends to lead the nation as a successful early market for electric
vehicles, and become a leader in sustainable transportation, then it must continue to
cultivate a competitive, open market that will encourage the substantial level of
investment and innovation necessary to achieve the state’s robust emissions reduction
and petroleum displacement goals.

As a matter of good public policy, we also encourage the Commission to consider
the economic potential represented by the emerging EV market. Today, California
attracts significant private investment in cleantech innovation that is helping drive
economic recovery and new jobs creation throughout the state. The EV market represents
another opportunity to create new jobs and economic opportunities for related industries
by inviting investment in infrastructure and services to develop this market. Working in
concert with utilities and automakers, third party service providers can play an important
role in facilitating EV adoption with a variety of infrastructure and service solutions to
address consumer needs, as well as grid-integration requirements. Given a vibrant
market, California will be well positioned to generate thousands of new jobs through

automotive manufacturing, infrastructure deployment and related services.

III.  Conclusion
The Coalition applauds the Commission for recognizing and addressing the policy
and legal implications presented by this jurisdictional issue in Phase I of the proceeding.

The Coalition appreciates the opportunity to comment on this critical issue, and looks



forward to working with the Commission and other stakeholders to advance the EV
market in California in a responsible, safe and expedient manner.

February 8, 2010

Sincerely,

By: /s/ _Jason Wolf
Jason Wolf

Vice President, North America
Better Place

1070 Arastradero Road, Suite 220
Palo Alto, CA 94304

(650) 845-2800
Jason.wolf(@betterplace.com

By: /s/_Richard Lowenthal
Richard Lowenthal

Chief Executive Officer

Coulomb Technologies, Inc.
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Campbell, CA 95008

US Toll Free: +1-877-370-3802
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By: /s/__Jonathan Read
Jonathan Read

President and Chief Executive Officer
ECOtality, Inc.

6821 E. Thomas Rd.
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Phone: 480-219-5005

Fax: 480-219-5338
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PROOQOF OF SERVICE

I declare that:

I am employed in the County of Sacramento, State of California. I am over the age of
eighteen years and am not a party to the within action. My business address is ELLISON,
SCHNEIDER & HARRIS; 2600 Capitol Avenue, Suite 400; Sacramento, California 95816;
telephone (916) 447-2166.

On February 8, 2010, I served the attached BRIEF OF EV SERVICE PROVIDER
COALITION REGARDING PHASE I ISSUES by electronic mail or, if no e-mail address was
provided, by United States mail at Sacramento, California, addressed to each person shown on
the attached service list.

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration was executed on February 8, 2010, at Sacramento, California.

/s/

Karen A. Mitchell
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