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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

Peter Solomon, dba Regency Homes, 

   Complainant, 

  v. 

Southern California Edison Company, 
 
   Defendant. 

)
) 
) 
) 
) 
) 
)
) 
) 

Case No. C.09-11-009 
 

(Filed November 20, 2009) 

OPENING BRIEF OF SOUTHERN CALIFORNIA EDISON COMPANY (U 338-E) 

I. 

INTRODUCTION 

Peter Solomon dba Regency Homes (“Regency Homes”) contends that Southern 

California Edison Company (“SCE”) owes Regency Homes $97,443.37 pursuant to 19 contracts 

for Extension of Electric Distribution (“Rule 15 Contracts”). 

SCE representatives explained to Regency Homes the Refundable and Discount Options, 

which are also defined in the Rule 15 Contracts and Rule 15 tariff.1  Regency Homes selected the 

Refundable Option for 16 contracts and the Discount Option for three contracts.2  Each Rule 15 

Contract was a CPUC-approved form Rule 15 Contract.3 

Regency Homes misinterpreted its basic Rule 15 tariff contractual obligations.  Pursuant 

to Rule 15, SCE correctly computed the amounts that were subject to refund on the applicable 

projects and paid these to Regency Homes, as well as monthly ownership charges Regency 

                                                 

1  SCE’s Prepared Testimony, 1:14-15, 2:9-17, 4:2-14.  SCE discusses the differences between the Refundable 
and Discount Options at length in its Prepared Testimony.  [SCE’s Prepared Testimony, 5:8-6:26.] 

2  SCE’s Prepared Testimony, 1:16-17, 5:4-5; Complainants’ Prepared Testimony, Schedule 1, p. 4. 
3  SCE’s Prepared Testimony, 1:17-18. 
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Homes owed to SCE.  Regency Homes has failed to meet its burden of proof to establish 

otherwise.  SCE owes Regency Homes no money. 

II. 

REGENCY HOMES MUST ABIDE BY THE CONTRACT IT SIGNED AND THE 

REFUNDABLE OPTION IT SELECTED 

Regency Homes admits to having erred in choosing the Refundable Option instead of the 

Discount Option.  Tom Hill testified, “In phase 5, we should have chosen the Discount Option, 

but I made a mistake and selected Refundable Option.”4  Mr. Hill further admitted that he did not 

review the contract for Phase 5 thoroughly before choosing the Refundable Option.5  It was not 

until he reviewed the Phase 5 contract and Appendix A more carefully that Mr. Hill noticed that 

selecting the Discount Option would have resulted in a larger payment from SCE.6 

Regency Homes has admitted it selected the Refundable Option.  Regency Homes failed 

to read its contract and chose an option that yielded a smaller payment than what the other option 

would have provided.  In accordance with the contract and the option Regency Homes actually 

chose, SCE has appropriately accounted for allowances and any applicable refunds.  SCE does 

not owe Regency Homes money simply because Regency Homes wants the money that it would 

have gotten under the option it failed to select. 

III. 

REGENCY HOMES MISINTERPRETED RULE 15 CONTRACTUAL OBLIGATIONS 

AND THE REFUNDABLE OPTION 

Regency Homes misinterpreted its basic Rule 15 tariff contractual obligations.  SCE has 

complied with Rule 15 and the Rule 15 Contracts at issue and has correctly computed the amount 

                                                 

4  Complainants’ Prepared Testimony, Schedule 1, p. 4; Hearing Transcript, 7:2-4. 
5  Complainants’ Prepared Testimony, Schedule 1, p. 4; Hearing Transcript, 6:26-7:1. 
6  Complainants’ Prepared Testimony, Schedule 1, p. 4; Hearing Transcript, 7:5-12. 
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subject to refund to be paid to Regency Homes.  SCE owes Regency Homes no additional 

refunds. 

A. Refunds Apply Only When Additional Revenues Are Generated Above and Beyond 

Those for Which Allowances Were Based and Granted 

Regency Homes believes that it should “receive a full refund if [it] took service within 

six months of the date SCE was ‘ready to serve’ and…met the requirement of placing a 

permanent load on the line, producing additional revenue to SCE.”7  This belief is incorrect. 

Rule 15, Section E.4 and the Rule 15 Contract Section 3.7 both state, “Refunds will be 

made on the basis of a new customer’s Permanent Load which produces additional revenues to 

SCE.”  (Emphasis added.)  Allowances were granted to Regency Homes, and the associated 

revenues upon which the allowances were based were generated.  Only if additional revenues 

are generated above and beyond those for which allowances were based and granted would 

refunds then apply.8 

Any remaining monies that an Applicant, such as Regency Homes, has advanced will 

remain in an SCE refundable account, subject to refund, until such time as the Applicant or 

additional applicants supply additional load to the applicable line extensions within the 10-year 

contract period.9 

During the June 14, 2010 hearing, Lisa Ornelas offered a basic example of how refunds 

work: 

[Y]our cost of your project was $12,470.  Edison granted you 
$1247 per unit, and you only had 10 units.  So, within six months, 
you paid me $12,470.  I gave you a credit because you met the 
criteria within Rule 15 that says I’m going to grant you an 
allowance based on the criteria.  I gave you $1247 of credit, so you 
gave me no money in advance. 

                                                 

7  Complainants’ Prepared Testimony, Schedule 3, p. 6. 
8  SCE’s Prepared Testimony, 6:2-7. 
9  SCE’s Prepared Testimony, 6:8-10. 
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If all that load comes between the ready-to-serve date and the six-
month date from that ready-to-serve date—if that permanent load 
is established (and we’re talking residential units at $1247 each)—
that’s a flat-rate allowance.  It’s established in the tariff; it tells you 
exactly what it is.  It’s in your contract, your PCAL, your 
Appendix A.  You will owe nothing…within six months because 
you’ve established all the load. 

If…that project was, oh, let’s say, $25,000, but you only had 10 
homes, I gave you credits for 10 homes.  All those 10 homes came 
online within the six months.  Between the $12,470 and the 
$25,000, there’s a difference.  That difference sits in a refundable 
account until you put one more unit on or 10 more units on.  You 
take $1247 each time you add an additional unit between the six 
months and the tenth year.  You will get your money back.  That 
stays in that refundable account until it is all refunded back to you. 

You may never get it all back if no other additional permanent 
units come online, or no nonresidential load comes online. It will 
sit there for 10 years.10 

After this example, Regency Homes asked, “[H]ow does somebody get that when nothing 

additional can really be added on?”11  Ms. Ornelas responded: 

Well, sir, sometimes…customers pay the full cost of their line 
extension, period.  There are no more costs to be given back 
because there are no further connections.12 

Regency Homes has failed to understand that refunds are not automatic when permanent 

load is put on the line, generating revenues.  For refunds to be issued, revenues generated must 

be additional, i.e., above and beyond those for which allowances were based and granted. 

B. SCE Correctly Computed the Amount of Refundable Construction Costs That SCE 

Was Obligated to Pay Regency Homes  

SCE granted Regency Homes allowances for every single meter on each individual work 

order per Rule 15, Section C.2.  As a result of the granting of these allowances, Regency Homes’ 

                                                 

10  Hearing Transcript, 123:15-124:17. 
11  Hearing Transcript, 126:27-28. 
12  Hearing Transcript, 127-1-6. 
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non-refundable Rule 16 costs were eliminated (i.e., the customer did not have to pay any non-

refundable costs up-front), and any excess allowances were then applied to its Rule 15 costs.  

Effectively, the allowances (which are termed “refunds” after all obligations are cleared) are 

generally associated with the setting of meters and were given to Regency Homes in advance and 

applied toward the Rules 15 and 16 cost to serve.  Where the allowances did not cover all of the 

Rule 15 cost to serve, the monies advanced by the applicant, known as a refundable advance, 

remain in a ledger account until additional revenues are added to the applicable Rule 15 

Distribution Line Extension.13 

In residential communities, such as the one built by Regency Homes, refunds are based 

on a CPUC-approved flat-rate allowance per Permanent Residential Service meter or residential 

dwelling unit.  As stated in Rule 15, Section D.5, the items that are refundable are SCE’s total 

estimated installed cost, including ITCC, cable, and the value of the substructures installed by 

the Applicant and deeded to SCE as required for the Distribution Line Extension (including 

transformers, and excluding betterments).14 

It is important to note that where the Applicants costs to serve has increased and where 

SCE’s residential allowances per meter have decreased (per CPUC approval), the Applicant may 

have to pay more of a refundable advance because the cost to serve will not be covered, as in 

prior years, with a residential allowance that was higher.15 

Here, Regency Homes provided SCE satisfactory evidence that the criteria required to 

grant allowances per Rule 15 were met.  In some instances, SCE residential allowances were 

greater, thus reducing Regency Homes’ advances.  In any event, because there were allowances 

granted in advance, Regency Homes essentially received its refunds in advance, which offset its 

Rule 15 and 16 costs that are to be paid in advance of SCE’s completion of the project.  If any of 

these meters were not set within six months of SCE’s ready-to-serve date period, where 
                                                 

13  SCE’s Prepared Testimony, 8:4-12. 
14  SCE’s Prepared Testimony, 9:6-11. 
15  SCE’s Prepared Testimony, 9:1-4. 
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allowances have been granted, deficit billing for these allowances would occur, and the 

remaining monies will sit in a refundable account for the term of the contract.16  [Rule 15, 

Section D.7.a.] 

Where there are refundable monies remaining, there is a potential for additional refunds, 

but such refunds will not occur until permanent load which produces additional revenue is 

brought onto the applicable Rule 15 line extension.  Additional load can take a variety of forms, 

such as water/sewer pumps, additional homes, residential or commercial developments, etc. that 

are attached or take power from the Distribution Line Extension that Regency Homes installed.  

If no permanent load that produces additional revenue is installed on the line extensions that 

Regency Homes installed, there will not be any additional refunds.  Pursuant to Rule 15, 

Paragraph E.3, refunds for additional load are available for a 10-year period.17 

SCE correctly computed the amounts subject to refund and paid to Regency Homes in 

accordance with Rule 15 and the Rule 15 Contracts at issue.  SCE owes Regency Homes no 

additional refunds. 

C. SCE Correctly Issued a Refund on the Well Pump 

Again, contrary to Rule 15, Regency Homes seems to believe that, once all the planned 

meters on a work order are energized, all remaining refundable amounts should be returned.  

This is not the case, as explained above.  Any balances of the amount subject to refund for the 

applicable projects will remain in an SCE refundable account until such time as Regency Homes 

or additional applicants (individual residential or commercial applicants or developments) add 

permanent load to the applicable line extensions within the 10-year contract period. 

In fact, some additional load has been added in the Victoria Falls subdivision that has 

resulted in additional refunds to Regency Homes.  In April 2010, a commercial meter (a pump) 

                                                 

16  SCE’s Prepared Testimony, 10:1-5. 
17  SCE’s Prepared Testimony, 10:6-14. 
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generated sufficient revenue to result in a refund of $43,212.56.18  The total remaining 

refundable amounts on all of Regency Homes’ active work orders currently stands at 

$36,536.15.19 

During the June 14, 2010 hearing, Regency Homes entered into evidence an 

unauthenticated e-mail dated May 24, 2010 written by Brian Fogg of the Coachella Valley Water 

District, which stated that Well 4509-1 located at 30 Victoria Falls Drive was placed online in 

October 2003.20  This well was not on SCE’s original sequence list, nor did Regency Homes 

inform SCE of this well, so SCE did not have knowledge of this well until a field verification 

was completed at a later date.21  SCE issued the $43,212.56 check in April 2010 when this well 

generated sufficient revenue to result in a refund. 

ALJ MacDonald asked whether SCE would pay interest if SCE failed to issue a refund 

check within 90 days after the date of first service to new permanent loads.22  Loring Fiske-

Phillips testified that refunds do not accrue interest.23 

The Preliminary Statement in SCE’s tariff rules provides, “No interest will be paid by 

SCE unless it is specifically provided for in the tariff schedules, or ordered by the Public Utilities 

Commission, except as otherwise provided by federal Public Law 97-177.”24 

Rule 1525 and SCE’s CPUC-approved form Rule 15 Contracts26 are consistent in stating 

that payments and refunds shall be made without interest.  No SCE tariff schedule states that any 

interest must be paid with regard to refunds, nor has the CPUC ordered that interest be paid. 

                                                 

18  Allowances and refunds for non-residential loads are based on a revenue-supported methodology and not a flat-
rate allowance 

19  SCE’s Prepared Testimony, 12:30-13:3. 
20  Complainants’ Exhibit 7. 
21  Hearing Transcript, 160:18-161:5, 173:23-28, 174:13-18. 
22  Hearing Transcript, 172:4-10. 
23  Hearing Transcript, 172:11-15. 
24  Preliminary Statement, E.2. 
25  “Refunds will be made without interest within ninety (90) days after the date of first service to new permanent 

loads, except that refunds may be accumulated to a $50 minimum or the total refundable balance, if less than 
fifty dollars ($50).”  [Rule 15.E.7 (emphasis added).] 
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SCE correctly issued the refund on the well pump and owes Regency Homes no interest. 

D. Regency Homes Cannot Fault SCE for Regency Homes’ Own Shortcomings 

Regency Homes is no stranger to the residential development and construction business.  

Tom Hill has over 34 years of experience in accounting and in the construction field.27  Robert 

Landgrebe has over 30 years of construction management experience and has been employed by 

Regency Homes for 21 years.28  And Peter Solomon, owner of Regency Homes, has been a 

homebuilder and developer in the Coachella Valley for 25 years.29 

Regency Homes has complained repeatedly that it never received Rule 15 from SCE.  

This grievance rings hollow.  Regency Homes has admitted that it did not review its contracts 

thoroughly.30  The language used in the Rule 15 Contracts (Forms 16-330 and 16-331) is Rule 15 

verbatim or substantially similar to that in Rule 15.  Further, Rule 15 is available to all customers 

on SCE’s website, along with every other tariff that governs SCE’s practice.31 

Regency Homes further protests that it had no idea when its lines were energized.  

However, it is common knowledge in the industry that, when a pie plate is placed over the meter 

socket, the line is energized.32  Feeling vibrations on the side of a transformer casing would also 

indicate a line is energized.33  With a combined 89 years of experience in this industry, it is 

                                                 
Continued from the previous page 
26  “The total refundable amount shall be subject to refund, without interest, in accordance with the provisions of 

Rule 15.”  [Forms 16-330 and 16-331, § 3.7 (emphasis added).]  “If at any time during the term of this Contract, 
SCE is not the sole deliverer of electrical requirements for the Project, this Contract may be terminated.  Upon 
termination of the Contract, Applicant agrees to forfeit that portion of the advance paid to SCE for its expenses 
covering any engineering, surveying, right of way acquisition and other associated work incurred by SCE.  If 
such expenses are greater or less than the refundable and/or non-refundable advance, Applicant shall pay to 
SCE, or SCE shall refund the balance to Applicant, without interest, as the case may be.”  [Forms 16-330 and 
16-331, § 3.11 (emphasis added).]  

27  Complainants’ Prepared Testimony, Schedule 1, p. 1. 
28  Complainants’ Prepared Testimony, Schedule 2, p. 1. 
29  Complainants’ Prepared Testimony, Schedule 3, p. 1. 
30  Complainants’ Prepared Testimony, Schedule 1, p. 4; Hearing Transcript, 6:26-7:1. 
31  Hearing Transcript, 146:2-9. 
32  Hearing Transcript, 147:6-12, 148:25-149:8. 
33  Hearing Transcript, 147:13-18. 
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difficult to imagine that Regency Homes would not have been able to tell when its lines were 

energized. 

IV. 

CONCLUSION 

Regency Homes misinterpreted its Rule 15 contractual obligations and made an error in 

business judgment.  SCE complied with Rule 15 and the Rule 15 contracts, correctly computing 

the amount subject to refund and paid to Regency Homes, as well as monthly ownership charges 

Regency Homes owed to SCE.  Regency Homes has failed to meet its burden of proof to 

establish otherwise. 

For the reasons stated above, Regency Homes should take nothing by its Complaint. 

 

Respectfully submitted, 
 
JENNIFER TSAO SHIGEKAWA 
SHARON C. YANG 
 

/s/ Sharon C. Yang 
By: Sharon C. Yang 

Attorneys for 
SOUTHERN CALIFORNIA EDISON COMPANY 

2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
Telephone: (626) 302-6680 
Facsimile: (626) 302-3990 
E-mail: sharon.yang@sce.com 

 

Dated:  July 26, 2010 
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I hereby certify that, pursuant to the Commission’s Rules of Practice and Procedure, I 

have this day served a true copy of OPENING BRIEF OF SOUTHERN CALIFORNIA 

EDISON COMPANY (U 338-E) on all parties identified on the attached service list(s).  Service 

was effected by one or more means indicated below:   

Transmitting the copies via e-mail to all parties who have provided an e-mail address.  

First class mail will be used if electronic service cannot be effectuated. 

Executed this 10th day of August, 2010, at Rosemead, California. 

/S/ Melissa Schary      
 
Melissa Schary 
Project Analyst 
SOUTHERN CALIFORNIA EDISON COMPANY 

 
2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
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