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STIPULATION OF CPSD AND SCE RESOLVING CERTAIN DISCOVERY
DISPUTES REGARDING PERALTA WIND LOAD INFORMATION

1. .Production of Field Observations, Data Inputs and Pole Loading Calculations:
SCE shall produce to CPSD all of the material comprising the “Peralta wind-load
data”, excluding the “Storm Register” portion, for each pole at issue in this
proceeding (Pole Numbers 1169252E, 1169253E and 2279212E, which shall be
referred to as the “subject poles”). SCE’s production to CPSD includes all of the
field observations and notes of Arthur Peralta, all of the data inputs that Arthur
Peralta input into SCE’s wind load program, and all of the resulting pole loading
calculations. The specitic documents that SCE shall produce includes the un-
redacted wind load work sheets (“Field Worksheets™) and noles for each of the
subject poles that Arthur Peralta utilized, and the un-redacted “Detailed Assessment
Results™ and notes for the subject poles. SCE represents that these documents were
generated on or around October 22-23, 2007 by Arthur Peralta. SCE continues to
assert the work product and attorney-client privileges for the Storm Register sheets
which Mr. Peralta prepared for each subject pole. CPSD continues to dispute
SCE’s assertions. SCE represents that the Field Worksheets, Detailed Assessment
Results and Storm Registers prepared regarding the subject poles are the responsive
documents to CPSD’s pending Motion to Compel Production of Wind Load Data
Regarding the Three Poles that Failed in Malibu Canyon In Connection with the
Malibu Fire, filed on March 26, 2010 (“Motion to Compel™) and occasionally
described in this proceeding as the “Peralta wind-load data.” The Field Worksheets
and Detailed Assessment Results for the subject poles are hereafter referred to as
“the Disclosed Peralta Documents.” SCE represents to CPSD that the Disclosed
Peralta Documents reflect all of the unredacted field observations of Arthur Peralta,
all of the unredacted data inputs that Arthur Peralta input into SCE’s wind load
program, and all of the unredacted resulting pole loading calculations for the
subject poles prepared by Mr. Peralta on or around October 22-23, 2007.

2. Specific Rule 1.1 Allegation Withdrawal: CPSD continues to believe that SCE is
in violation of Rule 1.1, on several grounds, including what was described in
CPSD’s testimony. SCE continues to believe that it is not in violation of Rule 1.1,
on any grounds, including what was described in CPSD’s testimony. In order to
expeditiously receive the critical Peralta calculations, CPSD shall withdraw its
specific allegation (and supporting testimony) that SCE violated Rule 1.1 premised
on SCE’s discovery responses to Data Requests #3 and #35 (dated June 4, 2009)
that did not disclose the existence of the Peralta wind-load data. CPSD preserves
its right to use the facts underlying that specific allegation as part of a waiver
argument as applied to the “Storm Registers”, or in any other way that it sees fit.
The documents and information that SCE is providing pursuant to this stipulation
will not be used as a part of any such waiver argument.
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Preservation of Rule 1.1 and Spoliation Issues in this Proceeding: CPSD
reserves its right to make Rule 1.1 allegations in this proceeding other than the Rule
1.1 allegation referred to in Paragraph 2 above. For example, this stipulation will
not affect CPSD’s right to pursue its allegation that SCE violated Rule 1.1 based on
the information contained in and/or excluded from its October 25, 2007 report to
the Commission regarding the cause of the Malibu Canyon fire. Further, this
stipulation will not affect CPSD’s right to pursue claims of spoliation of evidence,
as related to Rule 1.1 or any other statute, order, rule or requirement. CPSD is not
waiving its rights to allege Rule 1.1 violations premised on any acts other than
SCE’s responses to Data Requests 3 and 35.

Preservation of CPSD’s Right to Move to Compel Production of the “Storm
Register” Documents in this Proceeding: CPSD explicitly reserves its right to
update its March 26, 2010 Motion to Compel on February 11, 2011 (or a later date),
to seek the “Storm Register” documents as to which SCE continues to assert work
product and attorney-client privilege and that SCE is not producing as part of this
stipulation. SCE may file a response to any such update of CPSD’s Motion to
Compel.

Withdrawal of SCE-5 and Portions of Chapter 6 of CPSD Opening Testimony:
SCE shall withdraw the testimony of Brian Cardoza, designated as SCE-5. The
deposition of Brian Cardoza, premised on SCE-5, is cancelled. CPSD shall
withdraw the following portions of Chapter 6 of its Opening Testimony: p. 6-1,
line 26 through p. 6-2, line 17.

Partial Waiver not Established by this Stipulation: CPSD agrees that it will not
use this stipulation and disclosure as an argument that SCE has waived its rights of
attorney-client or work product privilege with regard to the Storm Register
documents or any other claim of privilege that SCE has made or may make in the
future. All parties agree that this stipulation does not limit any party’s right to raise
waiver arguments that are not derived from this stipulation.

Section 583 and GO 66-C Confidentiality: SCE is producing all of the Disclosed
Peralta Documents to CPSD under Section 583/GO 66-C. Consistent with statutory
requirements, CPSD shall maintain that confidentiality, unless the Commission
orders otherwise. If a law enforcement agency requests the Disclosed Peralta
Documents, CPSD shall provide the Disclosed Peralta Documents to that agency
under a confidentiality agreement, consistent with Resolution No. L-258A.

Depositions to be held in San Francisco: SCE agrees that CPSD has the right to
depose SCE witnesses (including Mr. McCollum, Mr. Van Beyeren and Mr.
Peralta) regarding the Disclosed Peralta Documents. Those depositions shall be

~9



held at the CPUC Offices in San Francisco, at CPSD’s option. If CPSD believes
that an ALJ should preside at any of these depositions, SCE will not object.

9. Subsequent Discovery and Testimony: If CPSD elects to utilize the Disclosed
Peralta Documents in its upcoming testimony, CPSD and Respondents, consistent
with the ALJ Ruling, dated February 2, 2011, shall meet and discuss a schedule for
discovery and subsequent testimony by all parties on this subject.

10. Effective Date: Upon receipt of the Disclosed Peralta Documents, CPSD shall
provide notice to all parties that the deposition of Brian Cardoza is canceled.
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