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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

 

In the Matter of the Application of PACIFICORP 
(U 901 E), an Oregon Company, for an Order 
Authorizing a Rate Increase Effective January 1, 
2011 and Granting Conditional Authorization to 
Transfer Assets, pursuant to the Klamath 
Hydroelectric Settlement Agreement. 

 

Application No. 10-03-015 
(Filed March 18, 2010) 

 
OPENING BRIEF OF AMERICAN RIVERS, CALIFORNIA TROUT, AND TROUT 

UNLIMITED  

Pursuant to Rule 13.11 of the Rules of Practice and Procedure of the California Public 

Utilities Commission (“the Commission”) and the Assigned Commissioner’s Scoping Memo and 

Ruling on June 29, 2012, American Rivers, California Trout, and Trout Unlimited 

(“Conservation Groups”) hereby submit their Opening Brief.  Conservation Groups are 

signatories to the Klamath Hydroelectric Settlement Agreement (“KHSA”) for which PacifiCorp 

seeks modification of the rate increase.   

I. The Period over Which the Klamath Surcharge is Amortized Should be Revised 
Because of Delays in the Creation of the Trust Accounts 

On May 5, 2011, the Commission issued its Decision 11-05-002 (“Decision”) approving 

a rate increase for PacifiCorp pursuant to the KHSA.  However, the Decision required PacifiCorp 

to wait until two trust accounts were created prior to collection of the surcharge.1  To initiate the 

establishment of the trust accounts by the Commission, PacifiCorp filed an advice letter 

requesting approval of the Decision on June 6, 2011.  On January 3, 2012, the Commission 

                                                            
1  D.11-05-002, Ordering paragraph 3. 
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formally notified PacifiCorp that the trust accounts had been established, and on January 10, 

2012, PacifiCorp promptly began collecting the surcharge.   

While the original Decision anticipated a collection period of nine years to raise the 

$13.76 million in funds, the delays in the creation of the trust accounts have resulted in a 

truncation of that period by approximately eight months.  Unless the amortization period is 

modified, the originally established surcharge rate will be insufficient to collect the funds by 

December 31, 2019 as required by the KHSA.  The delays resulted from the amount of time it 

took to establish the trust accounts, and PacifiCorp had no control over this process.  As such, in 

order to collect the appropriate amount of money by the January 1, 2020, the amortization period 

should be revised as requested by PacifiCorp. 

II. As a Result of the Revision of the Amortization Period, the Klamath Surcharge 
Should be Revised Because the Terms of the Decision Allow it and PacifiCorp has 
Complied with the Requirements of the Decision 

The Commission’s Decision authorizing the original surcharge allows that “[t]he amount 

of the Klamath surcharge may be revised, subject to the annual limit on surcharge revenue of 2% 

of the authorized annual revenue requirement as of January 1, 2010.”2  On January 13, 2012, 

PacifiCorp timely filed and served its request for modification of the Decision consistent with 

Rule 16.4(d).  As required by the Decision, PacifiCorp has made its request through a petition 

(later treated as an application) with notice to all parties, and the increased rate will not exceed 

the 2% limit.3  Because PacifiCorp has complied with the requirements, as established in the 

Decision, and because the Decision contemplates the exact type of revision requested by 

PacifiCorp, the Commission should accept PacifiCorp’s request for revision. 

                                                            
2  D.11-05-002, Ordering paragraphs 6 and 7.   
3  See Petition of PacifiCorp (U901E) for Modification of Decision 11-05-002 and Expedited Request for 
Consideration, Attachment C to the Griffith Declaration (January 13, 2012). 
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III. Conclusion 

For the reasons stated above, Conservation Groups request that the Commission grant 

PacifiCorp’s request to revise the period over which the Klamath surcharge is amortized and, as 

a result of that change, the amount of the Klamath surcharge. 

 

Dated: July 10, 2012 
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