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OPENING BRIEF OF THE 

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY 

REGARDING WATER RIGHTS 
  

FOR A GROUNDWATER REPLENISHMENT PROJECT 
 

I.   
 

INTRODUCTION 
 

The Monterey Regional Water Pollution Control Agency (MRWPCA) files this brief in response 

to Administrative Law Judge Weatherford’s request dated June 1, 2012 for briefing of the water rights 

issues in CPUC Proceeding A.12-04-019.  This brief addresses water rights with respect to the 

Groundwater Replenishment Project only.1 

The concept of a Groundwater Replenishment (GWR) Project2 is to treat wastewater to an 

advanced level at an Advance Treatment Facility (ATF), which would enable that water to be injected 

                                                      
1    MRWPCA’s understanding is that the CPUC approvals requested herein by Cal Am for the desalination project, and for 
the Groundwater Replenishment Project, are different. Nonetheless, we want to respond in good faith regarding the water 
rights question for the GWR Project, and do so in this opening brief. 
2     We refer to a GWR project throughout this brief for simplicity.  The GWR project is proposed to be developed by the 
MRWPCA in collaboration with others.  Consistent with the California Environmental Quality Act (CEQA), no 
determination has been made regarding which version of a GWR project may be pursued, alternatives (including the no 
project alternative), mitigation, and other factors which are evaluated during the CEQA process. 
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into a natural groundwater basin, such as the Seaside Groundwater Basin.  The injected water would mix 

with the native water, and can be subsequently withdrawn for potable or other use.  MRWPCA has 

invested in extensive research on water quality and treatment necessary to enable such injection.  A 

GWR project was evaluated at the programmatic level in the Coastal Water Project Environmental 

Impact Report.  A decision was made to relegate GWR to a subsequent phase, putting it on a back 

burner.  With the recent demise of the Regional Desalination Project, a new opportunity has arisen to 

include a GWR project as a component of the Monterey Peninsula’s urgently needed water supply 

solution.   Additional information regarding the potential for a GWR project, including schematics of 

facility locations and a work plan, are included as Attachments A through E of the Direct Testimony of 

MRWPCA General Manager Keith Israel filed April 23, 2012 in conjunction with Cal Am’s application 

in this proceeding. 

MRWPCA offers its assistance to develop a GWR project in light of that project’s potential to be 

a valuable contribution to the replacement water supply for the communities in Cal Am’s Monterey 

District, the majority of which are member agencies of the MRWPCA, and an important element of our 

regional economy.  For reasons explained below, the support of other community members is needed to 

make this a reality. 

The question has been raised whether the MRWPCA has sufficient rights to the use of treated 

wastewater3.  In this brief, MRWPCA sets forth its understanding of the availability of such water to it.   

 
II.   

 
BACKGROUND 

 
MRWPCA owns and operates two wastewater treatment plants that are employed to treat 

wastewater influent provided by a number of Monterey Peninsula and Salinas Valley entities that are 
                                                      
3    For simplicity, influent and treated wastewater is sometimes referred to herein as “water”.   
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member agencies of the MRWPCA.  The original plant is the Regional Treatment Plant (RTP), where 

community wastewater is treated for discharge to the ocean.  MRWPCA also owns and operates the 

ocean outfall.  In the mid-1990’s, MRWPCA constructed and now operates the tertiary treatment plant 

known as the Salinas Valley Reclamation Project (SVRP), where it treats water for agricultural 

irrigation via a project known as the Castroville Seawater Intrusion Project (CSIP).  MRWPCA operates 

the CSIP by agreement with the Monterey County Water Resources Agency (MCWRA).  The SVRP 

and the CSIP are projects being operated in partnership with the MCWRA and growers in the Salinas 

Valley.   

There is no urban application of recycled water at this time.  MRWPCA and Marina Coast Water 

District (MCWD) have separately, and jointly, worked on plans for such use. MCWD is not presently 

using, but has certain rights to the use of, water as described below.   MRWPCA has agreed to commit a 

significant increment of its right to water for MCWD’s proposed urban irrigation project to serve Marina 

and the former Fort Ord, known as the Regional Urban Water Augmentation Project (RUWAP). 

For the GWR project, MRWPCA would employ an advance treatment process at a new ATF. 

The ATF would produce water of a quality eligible to be injected into the Seaside Groundwater Basin.  

There is little seasonal variation in influent flow to the RTP, which remains substantially the same year 

round.  The bulk of demand for both agricultural and urban irrigation occurs during the summer months 

and, depending on the year type, spring and fall months.  Treatment and injection for GWR can be done 

during the winter months, and during the “shoulder” months, where needed to avoid interference with 

other rights of use.  Extraction from the Seaside Groundwater Basin can occur later, at any time of the 

year.  The groundwater storage thus serves a valuable function.  

MRWPCA’s goal is to pursue a GWR project that can be undertaken while fully respecting the 

rights of the other two agencies to the use of wastewater.  There certainly is ample water physically 
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available.  Over the last thirteen years, the amount of unused water treated at the RTP and discharged 

out of the ocean outfall has averaged over 10,600 Acre-Feet per Year (AFY).  The question whether the 

quantity of MRWPCA water rights is sufficient, taking into account and respecting the amounts to 

which MCWD and MCWRA are respectively entitled to use, is discussed in Part IV below.  Water 

rights background necessary to understand the underpinnings for that information is provided in Part III 

below.4 

III.   
 

RIGHTS TO TREATED WASTEWATER 
 
 The determination of water availability is predicated on the existing rules and primary 

agreements that address the allocation of water.  This summary is necessarily non-exhaustive, but will 

serve to set the stage for the subsequent discussion and conclusions. 

The starting point is that the owner of a wastewater treatment plant such as the MRWPCA has 

the exclusive right to the treated wastewater it produces as against anyone who has supplied the water 

discharged into the wastewater collection and treatment system, including a person using water under a 

water service contract.  (Water Code § 1210.)  This rule can be varied by contractual arrangement.  (id.)  

The MRWPCA has entered into a number of such contracts.  The primary rights of the three entities 

with contractual rights to treated wastewater produced by MRWPCA are addressed below.  These are 

not presented in any order of priority. 

     A. MCWD 1989 Annexation Agreement 

In 1989, Marina Coast Water District was annexed into the MRWPCA.  That annexation 

agreement (a copy of which is attached as Exhibit 1) provides MCWD with the right to: 

                                                      
4    The information set forth in this brief is necessarily non-exhaustive.  Each agreement contains considerable detail, and 
each possible evaluation of water availability relies on factual assumptions.  Our endeavor has been to put forth a reasonable 
representation of the agreements and the facts as we understand them.  
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“ … obtain from the MRWPCA, at the regional treatment plant, treated 
wastewater for reuse by the MCWD in quantities equal to the volume of 
MCWD wastewater treated by MRWPCA and such additional quantities 
as from time to time are not committed to any other users for beneficial 
use.  MCWD’s cost for such treated wastewater will be the MRWPCA’s 
incremental cost over secondary treatment, to meet applicable local, state 
and federal requirements for water reuse, not to exceed the lowest amount 
charged to any other user by the MRWPCA for treated water.  Water 
reclaimed by the MCWD will not be used in violation of any condition 
placed on the MRWPCA in connection with its Use Permit No. 3188, 
dated August 12, 1987, issued by the County of Monterey for the RTP.”   

(1989 Annexation Agreement, ¶ 12.) 

 

     B. MCWD - MCWRA 1996 Annexation Agreement 

 In 1996, MCWD was annexed into the MCWRA’s Zones 2 and 2A pursuant to the 1996 

Annexation Agreement (a copy of which is attached as Exhibit 2).  The most relevant of the many topics 

addressed in that agreement is MCWD’s right to receive tertiary treated water from the SVRP, in 

satisfaction of MCWD’s 1989 Annexation Agreement rights. 

Section 5.6 provides in relevant part: 

“In satisfaction of paragraph 12 of the MRWPCA Annexation Agreement, 
MCWD will pay to MCWRA the incremental cost over secondary 
treatment to receive tertiary treated water from MRWPCA’s planned 
tertiary treatment facilities at its regional treatment plant. . . .” 

Section 5.7 also establishes a 300 AFY cap for MCWD from April through September, allowing 

amounts deferred to be taken during the winter months of October through March: 

“. . . during the months of April through September, MCWD agrees to 
defer taking any water over 300 afy it is entitled to take from the tertiary 
treatment plant under the MRWPCA Annexation Agreement. . . .”  

(Section 5.7.2) 

 At the time of both of the 1989 and 1996 Annexation Agreements, MCWD’s service area and 

boundaries were the same as they are today (see, e.g., Exhibits “A” and “B” to the 1996 Annexation 

Agreement).  MCWD now proposes to expand its service area to include the former Fort Ord.  MCWD 
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has asserted that its water rights under the Annexation Agreements expand with its service area 

expansion. There may be a dispute regarding whether MCWD’s right to water is based upon the area as 

annexed, or can expand to include influent from former Ft. Ord.5 

     C. 1992 MCWRA-MRWPCA Agreement (as amended). 

The June 16, 1992 Agreement between Monterey County Water Resources Agency and 

Monterey Regional Water Pollution Control Agency for the Construction and Operation of a Tertiary 

Treatment System (1992 Agreement) provided for the construction and operation of the SVRP by the 

MRWPCA to  provide water treated to a level adequate for agricultural irrigation, for use by the CSIP.  

(A copy of that agreement is attached as Exhibit 3.) 

Financing for the SVRP was obtained using resources of both the MCWRA and the MRWPCA.  

MRWPCA provides the wastewater influent that is treated at the SVRP, and then delivered to the CSIP.  

The CSIP is a distribution system providing water for agricultural irrigation.   

The 1992 Agreement has been amended three times. The amendment that generated the 

MRWPCA rights to water is Amendment No. 3, also known as the Third Amendment (a copy of which 

is attached as Exhibit 4). 

1. MCWRA Rights 

Section 3.03 of the 1992 Agreement, as amended pursuant to Amendment No. 3, provides that 

MRWPCA commits all of its incoming wastewater flows to the project from sources within the 2001 

MRWPCA service area to the CSIP, up to 29.6 million gallons per day (mgd), except for: 

(a) flows taken by MCWD per the Annexation Agreements; 
(b) losses; 
(c) flows not needed to meet MCWRA’s authorized demand; and  

                                                      
5    MRWPCA believes that the more reasonable interpretation may be that the amount of influent to which MCWD is 
entitled is based upon the service area boundaries as they existed at the time of both Annexation Agreements (sometimes 
referred to as the Annexation Agreement amount.) Without waiving any rights, in this filing we analyze it both ways, which 
demonstrates that it does not impact the sufficiency of water supply needed for a GWR project. 
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(d) flows to which MRWPCA is entitled per Articles IV and XVII of 
Amendment No. 3. 

 
There have not been any MRWPCA service area expansions beyond the 2001 boundaries.  

MCWRA’s basic demand in the Initial Term of the 1992 Agreement, as amended, is capped at 19,500 

acre feet (AF).  (Article IV, Section 4.02, Amendment No. 3.)  Also in the Initial Term, MCWRA’s 

supplemental demand applies to excess water, which supplemental demand is subject to MCWD and 

MRWPCA rights and to allocations made to other future intertie projects by MRWPCA or others 

pursuant to Section 1.05.  (Sections 4.07 and 4.08, Amendment No. 3.)  

MCWRA’s demand in any Extended Term is capped at the amounts of water delivered to 

MRWPCA that originated in the Salinas Valley (Section 4.03, Amendment No. 3)6, and the right to use 

unused water on an “as available” basis (Section 17.04, Amendment No. 3.)  

 The Initial Term commenced on the effective date of the agreement in 1992.  MRWPCA’s rights 

were established pursuant to the Third Amendment to that agreement, in 2002.  The Extended Term 

starts the later of 2035 or the year following both USBR loans being paid off (Section 11.02, 

Amendment No. 2), which is scheduled to occur by the end of 2037.  Hence, the relevant starting date of 

the Extended Term should be January 1, 2038. 

2. MRWPCA Rights under Amendment No. 3 

MRWPCA has rights to two categories of water:  (1) 3,900 AFY starting in 2009 and throughout  

the Initial Term, and the full amount of non-Salinas Valley influent during the Extended Term7, which in  

2010 was over 6,000 AFY; and (2) unused water during both terms, further described as follows: 8  

                                                      
6   MCWD provides water to its existing service area with water originating in the Salinas Valley.  MCWD intends to use the 
same water source for its proposed service area expansion to include the former Ford Ord.  During the Extended Term, the 
amount of water MCWD takes will not affect the water available to MRWPCA.  
7    In addition, MRWPCA can use certain amounts of unused MCWD Annexation Agreement water. 
8    As mentioned above, this description is not exhaustive. 
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(a) During the Initial Term:  As of 2009, MRWPCA’s allocation is 3,900 
AFY (Section 17.02, Amendment No. 3), subject to a seasonal cap.  
During the period of May through August, the maximum is 766 AFY 
+ 11% (not to exceed  +/-850 AFY).   

(b) During the Extended Term, MRWPCA is entitled to the amount of 
wastewater which originates in areas not included in the Salinas 
Valley as set forth in Section 4.03, and which was delivered to 
MRWPCA during the year preceding the year for which water 
deliveries are requested (Section 17.04, Amendment No. 3).  There is 
no seasonal cap (Section17.03, Amendment No. 3).   
 

(c) MRWPCA may use unused water in either term. (Sections 17.02 and 
17.04(c), Amendment No. 3). 

  

     D. 2009 RUWAP MOU 

MCWD’s RUWAP is intended to provide recycled and desalinated water service to areas on 

former Ft. Ord, and an additional 300 AFY of desalinated water to MCWD’s other service areas.  It also 

anticipates the possibility of MRWPCA separately providing 300 AFY of water to the Monterey 

Peninsula.  In June 2009, MRWPCA and MCWD entered into a Memorandum of Understanding (MOU) 

with respect to the RUWAP (a copy of which is attached as Exhibit 5). 

Section 1.2 of the RUWAP MOU provides that: 

Under the selected Hybrid Water Alternative, MCWD would provide 
2,400 AFY for redevelopment of the former Fort Ord, 300 AFY of 
recycled water could be provided for the Monterey Peninsula, and an 
additional 300 AFY of desalinated water could be provided to supply 
MCWD’s other service areas.  As a result of Addendum 2 to the RUWAP 
EIR, up to 1,727 AFY of recycled water would be used for the project. 
The RUWAP EIR, in Section 3.2, anticipates that subsequent project-level 
environmental review will be necessary prior to implementing the 
component to provide 300 AFY to the Monterey Peninsula.  

MRWPCA has previously committed 650 AFY of its summer water to the RUWAP during May  

/ / / / 
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through August; MCWD committed its 300 AFY of summer water during April through September.9  

Both parties committed additional quantities as needed during the months of September through April 

from MRWPCA, and October through March from MCWD allocations.  

MCWD has not yet proceeded with the RUWAP.  Public documents indicate that MCWD’s 

currently proposed project is between 780 AFY (MCWD 2010 Urban Water Management Plan, Table 

4.4) or 1,000 AFY (Coastal Water Project FEIR, Table 5.2).  While there is programmatic CEQA/NEPA 

review of a 1,727 AFY project, including a Monterey Peninsula component, the project-level approved 

project is 1,427 AFY.  Because of its environmental review status, because it could be bid, constructed 

and in operation in the near term, and because MRWPCA presently intends to use the 300 AFY it 

reserved for the Monterey Peninsula portion of RUWAP for the GWR, in this brief MRWPCA primarily 

refers to RUWAP as a 1,427 AF project (exclusive of the Monterey Peninsula component).   

IV. 

AMOUNT OF WATER AVAILABLE TO MRWPCA 

A. Assumptions 

Every quantitative evaluation of water availability requires assumptions. A non-exhaustive list of 

our main assumptions follows.  Additional assumptions and data sources are identified in the 

Declaration of Robert B. Holden (attached hereto or filed herewith) and in the endnotes on Exhibits 6 

through 13 to that Declaration.    

1. Except where otherwise stated, influent to the RTP in acre feet per year is 
based on actual 1990 – 2011 amounts for the Initial Term, and actual 2010 
amounts for the Extended Term10, which is the relevant available data. 

                                                      
9     These “summer” seasons for MCWD and for MRWPCA, when the amounts of water available to those agencies is 
capped, differ in accordance with provisions of the 1996 Annexation Agreement for MCWD and the Third Amendment to 
the 1992 Agreement for MRWPCA. The “shoulder” months are April and September, when MCWD is subject to a summer 
cap and MRWPCA is not.  
10    The Extended Term requires data to allocate the influent sources as between the Salinas Valley, Monterey Peninsula, and 
MCWD, as described in Part V, below.   Available 2010 flow data was used for this analysis. 
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2. To be conservative, the full volume of MCWD water under the 1989 and 
1996 Annexation Agreements was first deducted (we also discuss proposed 
MCWD actual use, which is considerably less).  We adhere to the seasonal 
restrictions on both MCWD and MRWPCA contained in the 1992 and 1996 
agreements.  

3. RUWAP winter water allocations are not quantified under the RUWAP 
MOU.  Because MCWD cannot take any water during the “shoulder” 
months of April and September, we have assumed for purposes of this 
analysis that MRWPCA provides all of the shoulder month water, and 
MCWD provides the remaining winter water.   

4. Evaluation of the respective allocations is based on available data, 
contractually established amounts, and actual use where a record exists.  In 
one instance where differing contract interpretations are known, we analyze 
it both ways.  

Sections B and C below summarize our conclusions.  Additional detail is provided in Exhibits 6 

through 13 and the Declaration of Robert B. Holden attached hereto. 

B. Initial Term 

During the Initial Term, MRWPCA has two sources of water:  the remainder of its 1992 

Agreement 3,900 AFY right, after its RUWAP commitment is deducted, and the right to use unused 

water.  

1. 3,900 AFY.    After subtracting the amounts MRWPCA has committed to the RUWAP 

(see discussion above), MRWPCA has 116 - 200 AFY of water it can use during April - August (or 

other months) without interruption.  MRWPCA can also take the remainder of its 3,900 AFY 

entitlement (2,987 AFY) without interruption because there is sufficient influent to meet MCWD’s full 

Annexation Agreement amount 11, and satisfy the 3,900 AFY remainder. 

If MCWD’s Annexation Agreement amount is interpreted to include influent from a service area 

expanded to encompass the former Fort Ord, as asserted by MCWD, the outcome remains the same for 

                                                      
11    This is conservative in that it is substantially more than MCWD proposes to use during the Initial Term. For example, 
according to Table 4.4 of MCWD's 2010 Urban Water Management Plan, the proposed RUWAP is 780 AFY, of  
which a portion will come from MRWPCA’s rights.   

 



 
 

11 
 

MRWPCA as regards the remaining amount of the 3900 AFY (See, Exhibits 6 and 10 compared to 

Exhibits 7 and 11.)  

The conclusion that there is adequate influent to meet both MCWD’s Annexation Agreement 

amount and MRWPCA’s 1992 Agreement right is conservative in that there are significant amounts of 

influent remaining after deduction of the sum of the MCWD plus MRWPCA amounts. 

2. Unused Water.  MRWPCA can also use unused, or surplus, water.  Surplus water is 

typically not very reliable.  However, again conservatively assuming that the MCWD full Annexation 

Agreement amount (far more than projected actual use) is deducted at the onset, and that amounts 

available for CSIP use are also deducted during the months of CSIP demand, there remains surplus 

during the winter months.  This includes surplus during November, December, January and February, 

months when CSIP has very limited demand even in dry years (and we have assumed that such demand 

is met).    The amount of surplus during these months varies from 4,695 to 5,369 AF at a CSIP current 

actual demand of 12,219 AFY, and from 3,775 to 4,449 AF at a CSIP 1992 Agreement demand of 

19,500 AFY (See Exhibits 10 and 11.)  To be conservative, the foregoing evaluation of surplus excludes 

the surplus usually available in the months of March and October.   

If MCWD surplus is added to the foregoing November-February surplus amounts, the surplus 

increases  by 688 AF over the four-month period (assuming MCWD Annexation Agreement boundaries; 

see Exhibit 6); and by 1,360 AF (assuming MCWD expanded boundaries; see Exhibit 7).  These 

amounts exclude MCWD’s 514 AFY commitment to the RUWAP at the 1,427 AFY project size.  

The lowest amount of winter surplus identified above, 3,775 AF, requires only about 525 AFY of 

MRWPCA’s 3,900 AF right for the GWR project influent demand of approximately 4,330 AF for a 
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product water amount of 3500 AF12. 

C. Extended Term 

During the Extended Term, MRWPCA’s 1992 Agreement right changes such that the amount 

remaining for it after its RUWAP commitment is deducted is over 5,200 AFY, based on Monterey 

Peninsula 2010 flows.  As with the Initial Term, there is more than sufficient inflow to meet both 

MRWPCA and MCWD agreement amounts.  MRWPCA’s over 5,200 AFY of 1992 Agreement right is 

greater than the approximately 4,330 AFY projected to be needed to produce 3,500 AF of ATF product 

water.  In addition, there likely will be surplus water during the November-February period, which 

MRWPCA may use and firm up pursuant to the Third Amendment. (Sections 17.04 (c) and (d), 

respectively). 

V.   

TIMELY DEVELOPMENT OF A GWR PROJECT 

A. Two Potential Sources of Influent for the GWR Project 

MRWPCA has two project source water concepts in the development stage.  The first is a GWR 

project using existing influent to the RTP.  As outlined above, there is more than sufficient water from 

this source for the GWR project, in part due to the capability of the GWR project to use winter water.  

MRWPCA believes that it can increase the certainty associated with the surplus water during the Initial 

Term, while also avoiding any impact on the water allocated to MCWRA for agricultural irrigation and 

that allocated to MCWD for municipal uses.  To that end, it has initiated preliminary discussions with 

MCWRA.  It appears to the MRWPCA that it is in the best interest of the entire North Monterey County 

community, both urban and agricultural, to maximize the benefits of the considerable water supply 

                                                      
12    The Direct Testimony of Keith Israel filed April 23, 2012 in this proceeding conservatively estimated this amount at 
4,400 AFY.  MRWPCA engineers have since refined this estimate to the range of 4,320-4,330 AFY. 
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available to address as much of the Monterey Peninsula’s water shortfall as is reasonably feasible with a 

GWR project, and to reduce the ocean discharge of treated wastewater. 

MRWPCA’s second project concept involves accepting a new source of influent to the RTP.  

Given the availability of existing MRWPCA rights and surplus winter influent flows for GWR, this 

element should not be necessary.  We describe it briefly, however, in light of the possible benefits of its 

inclusion. 

This additional source of influent could be from the City of Salinas’ Industrial Wastewater 

Treatment Facility (IWTF).  Presently, the water collected by the City is primarily from agricultural 

commodity processing facilities.  The IWTF receives the wastewater into a large aeration pond for 

treatment and then into adjacent holding ponds for additional biological treatment and natural disposal 

methods.  The volume of treated industrial wastewater ranges from 0.5 MGD to over 4 MGD.  IWTF 

could benefit from diverted flows to facilitate pond and facility maintenance and expanded facility 

capacities in the future.  MRWPCA has existing conveyance structures in close proximity to the IWTF 

supply pipeline.  A shunt could be installed to interconnect the IWTF flows to RTP for treatment.  There 

is sufficient capacity at the RTP beyond that needed for the CSIP and the RUWAP (or all of MCWD’s 

Annexation Agreement water), because the capacity of the RTP is over 33,000 AFY. 

MRWPCA has had very preliminary discussions with the City of Salinas regarding the proposal 

of assisting with Industrial Wastewater Treatment flow diversion.  This concept has potential benefits 

for the City by delaying major facility upgrades, improved plant performance by incorporating a more 

aggressive pond maintenance program and possible expanded plant capacity to attract more processing 

facilities.  The diverted flows could have potential benefits for the MCWRA and the growers, 

particularly when the water is available during the summer months.   

/ / / /  
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B. Measures for Development of a Feasible GWR Project 

Understanding that considerable work is required to realize a feasible GWR project, Cal Am, 

MPWMD and MRWPCA entered into the GWR MOU, a copy of which is attached to the Cal Am 

Application for Approval of the Monterey Peninsula Water Supply Project filed April 23, 2012.  

Financing, enhancement of water right reliability and environmental compliance are amongst the tasks 

to be accomplished.  In order to allow the potential for this project to be realized, the plan provides that a 

decision regarding the viability of a GWR project will be made in a manner allowing time for project 

development, while respecting the timeline within which a decision as to the sizing of a desalination 

plant must be made. 

Cal Am anticipates that it will initiate construction of a desalination plant in the fourth quarter of 

2014. (See, Direct Testimony of Richard C. Svindland, page 38, lines 21-27, filed in connection with 

Cal Am Application for Approval of the Monterey Peninsula Water Supply Project filed April 23, 

2012.)  Therefore, a decision regarding the feasibility of a GWR project, including the size of the project 

(i.e., the amount of product water the GWR project would contribute), needs to be made in advance of 

commencement of construction.  MRWPCA, and the agencies with which it is coordinating, propose to 

be prepared by that time, or earlier if feasible, to provide the needed information and otherwise 

participate in making that decision.  MRWPCA respectfully requests that the CPUC allow for that 

opportunity in its actions with respect to the instant proceeding. 

VI.   

CONCLUSION 

There is adequate water available for a GWR project.  MRWPCA’s rights during the Initial 

Term, and measures to improve their reliability, are discussed above.  During the Extended Term, the 

MRWPCA rights provide a more than adequate quantity of water. 
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MRWPCA is coordinating with Cal Am and MPWMD, and will seek to coordinate with the 

MCWRA, in furtherance of this project.  The cooperation of these entities will be necessary to realize 

the potential benefits of this project for the communities that are subject to the State Water Resources 

Control Board cease and desist order.  We believe that the GWR Project can be, and needs to be, 

accomplished in a manner that avoids any conflict with the allocations of water to the MCWD and 

MCWRA. 

GWR is a meritorious project that can contribute materially to solving the Monterey Peninsula 

communities’ water supply shortfall.  Since the inception of the Monterey Peninsula Water Supply 

Project, the parties have known that GWR project development and evaluation actions, including 

environmental review, need to be accomplished.  This is now in process.  MRWPCA respectfully 

requests that the CPUC proceed in a manner that will accommodate the time necessary for this to be 

done, in accordance with the approach described above.   

 

Dated:  July 11, 2012 Respectfully submitted, 

 

 

 /s/  Martha H. Lennihan_______ 
 Martha H. Lennihan  

LENNIHAN LAW  
A Professional Corporation 
Attorneys for Monterey Regional Water Pollution 
Control Agency 
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ATTACHMENTS 

Exhibit No. 

1.  MCWD 1989 Annexation Agreement 
2.  MCWD – MCWRA 1996 Annexation Agreement 
3.  1992 MCWRA – MRWPCA Agreement 
4.  Amendment No. 3 to the 1992 MCWRA – MRWPCA Agreement 
5.  2009 Regional Urban Water Augmentation Project MOU 
  
Declaration of Robert B. Holden: 
 
6.  Initial Term with MCWD Annexation Agreement Service Area 
7.  Initial Term with MCWD Expanded Service Area 
8.  Extended Term with MCWD Annexation Agreement Service Area 
9.  Extended Term with MCWD Expanded Service Area 
10.  Surplus Water, Initial Term with MCWD Annexation Agreement Service Area 
11.  Surplus Water, Initial Term with MCWD Expanded Service Area 
12.  Surplus Water, Extended Term with MCWD Annexation Agreement Service Area 
13.  Surplus Water, Extended Term with MCWD Expanded Service Area 
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All correspondence, pleadings, orders and notices in this proceeding should be directed to the following: 

Martha H. Lennihan 
LENNIHAN LAW 
A Professional Corporation 
1661 Garden Highway, Ste 102 
Sacramento, California 95833 
Telephone:  (916) 646-4460 
Email:  mlennihan@lennihan.net   
 
Robert R. Wellington 
George C. Thacher  
WELLINGTON LAW OFFICES 
857 Cass Street, Suite D 
Monterey, California 93940 
Telephone: (831) 373-8733 
Email: attys@wellingtonlaw.com 
 
Keith Israel 
General Manager 
Monterey Regional Water Pollution Control Agency 
5 Harris Court, Bldg. D 
Monterey, California 93940 
Telephone:  (831) 372-3367 
Email:  keith@mrwpca.com  
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EXHIBIT 2 

















































































































































































































 

 

 

 

 

EXHIBIT 3 

































































 

 

 

 

 

EXHIBIT 4 































































 

 

 

 

EXHIBIT 5 

 


















