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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Consider 
Smart Grid Technologies Pursuant to 
Federal Legislation and on the 
Commission’s own Motion to Actively 
Guide Policy in California’s
Development of a Smart Grid System.

Rulemaking 08-12-009
(Filed December 18, 2008)

CARE’s comments on the Assigned Commissioner and ALJ’s Joint Ruling 
inviting comments on Proposed Policies and Findings Pertaining to the Smart 
Grid Policies established by the Energy Information And Security Act of 2007

Pursuant to the Assigned Commissioner and Administrative Law Judge’s 

Joint Ruling inviting comments on Proposed Policies and Findings Pertaining to 

the Smart Grid Policies established by the Energy Information and Security Act 

of 2007 CAlifornians for Renewable Energy, Inc. (“CARE”) hereby files the 

following opening comments.

Introduction

Under the State’s current electric generation and transmission system a 

mythical fire wall has been erected between generation and transmission 

planning and oversight. Transmission planning and oversight is then further 

Balkanized in to separate fiefdoms called ISO, State regulatory authority (CPUC), 

unregulated publicly owned utilities (POUs), State regulated investor owned 

utilities (IOUs), and wholesale energy service providers regulated solely by the 

FERC, i.e., load serving entities (LSEs). Under this oligarchic planning and 
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oversight structure customers are relegated to serfdom (i.e., Universal Ratepayer 

Suffrage for voting rights in the markets’ governance, limiting the ability for 

customers to participate in and derive benefits from demand response programs, 

energy efficiency programs, and the proposed Smart Grid programs).

1. Whether to require a consideration of Smart Grid investments before 
making any new investment in the grid;

CARE disagrees with the rulings finding “to decline to adopt the 

proposed EISA requirement that a utility demonstrate that it considered Smart 

Grid investments before making any new investments in the grid.” Specifically 

the Commission failed to demonstrate that “imposing such a requirement on 

California utilities is inconsistent with the purposes of the act, which seek to 

optimize the efficient use of facilities and resources by electric utilities and lead 

to equitable rates to electric consumers”. 

CARE contends it is precisely because projects will provide for cost 

reductions due to tax benefits to the utility under the American Recovery and 

Reinvestment Act of 2009 that these benefits must be considered before 

embarking on costly transmission projects like the Southern California Edison’s 

proposed 1.72 billion dollar (so-called) Tehachapi Renewable Transmission 

Project.1  Any cost reductions due to ARRA would therefore “serve the public 

interest.” CARE believes raising “grid replacements, such as a pole replacement 

                                                
1 See http://docs.cpuc.ca.gov/published/proceedings/A0706031.htm
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or grid extension, are routine matters and tasks that utilities must perform” as a 

straw man is inappropriate because there is no such requirement to make a 

consideration of a “Smart Grid” technology a prerequisite for all actions by the 

utility in the first instance.

2. Whether to adopt a special ratemaking treatment for Smart Grid 
investments; and

The ruling finds:

“We see no significant difference between the Commission traditional 

ratemaking procedures, which offer IOUs a reasonable return on investments 

made to provide service to ratepayers, and the proposed requirement that would 

adopt as a regulatory standard “authorizing each electric utility of the State to 

recover from ratepayers any capital, operating expenditure, or other costs of the 

electric utility relating to the deployment of a qualified smart grid system …”[]

We therefore see no need for the Commission to adopt this provision for Smart 

Grid investments because this reasonable ratemaking treatment already applies 

to all utility investments, including those related to the Smart Grid.”

CARE agrees with the Commission that ARRA cost benefits should be 

subject to the Commission’s traditional ratemaking.

3. Whether the Commission should adopt a policy authorizing a utility to 
recover the remaining book value of equipment made obsolete by Smart Grid 
investments.

CARE disagrees that there is a sufficient record developed so far, to 

demonstrate “that it is more consistent with the purposes of PURPA to defer 
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consideration of specific rate treatment for obsolete equipment to general rate 

cases or applications that address Smart Grid investments.” CARE contends it is 

precisely because the American Recovery and Reinvestment Act of 2009 allows a 

utility “to recover the remaining book value of equipment made obsolete by 

Smart Grid investments” that these benefits must be considered too. Again, any 

cost reductions due to ARRA would therefore “serve the public interest.”

4. Whether to require utilities to provide customers with access in written 
and/or electronic form to information concerning
(i) Prices.
(ii) Usage.
(iii) Daily updates of prices with details on hourly basis and day ahead 
projections to the extent available.
(iv) Sources – annually with written information on the sources of the power 
provided by the utility, to the extent it can be determined, by type of 
generation, including greenhouse gas emissions associated with each type of 
generation, for intervals during which such information is available on a cost-
effective basis.

CARE disagrees with the ruling that the “Commission decline to adopt 

the proposed requirement that a utility provide certain information to customers 

regarding prices, usage, intervals and projections and sources” and further 

disagrees that there exists a factual basis to support that “[f]or SCE, PG&E and 

SDG&E, we ….. find that prior Commission actions on implementing 

information disclosure policies in the context of the utilities’ advanced metering 

initiatives constitute a ‘prior state action’ pursuant to 16 U.S.C. § 1621(d), and 

make further action unnecessary to fulfill EISA requirements.”
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The federal law is clear that Customers are entitled by law now to have 

access to “time-based electricity prices in the wholesale electricity market; and 

time-based electricity retail prices or rates that are available to the purchasers”. 

As CARE explained in its introduction that in the State’s current electric 

generation and transmission system a mythical fire wall has been erected 

between generation and transmission planning and oversight. This firewall is 

demonstrated by the failure to provide customers both wholesale and retail price 

information. Such information would directly benefit both customer generators 

energy efficiency and demand response by allowing them to minimize their 

native load demand usage during periods of peak demand when the wholesale 

price is greatest. This information is the key to the success of customers 

participating in and deriving benefits from customer generation, demand 

response programs, energy efficiency programs, and to determine eligibility 

under ARRA for the proposed Smart Grid programs proposed by the utilities. 

5. Whether to impose a requirement on utilities to provide purchasers of 
electric power with access to their own information at any time through the 
Internet and on other means of communication elected by that utility for Smart 
Grid applications and whether to provide to other interested persons access to 
information on electricity use and prices not specific to any purchaser through 
the Internet. Whether information specific to any purchaser should be 
provided solely to that purchaser.

CARE disagrees with the Commission ruling that it should “decline to 

adopt the EISA standard that requires an IOU to provide customers of an IOU 

with access to usage information” for the reasons as stated above. We support 
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the ruling not to “provide other interested persons with access to certain 

information but [to] restrict the provision of customer-specific information to 

that customer.” CARE agrees “[i]nformation specific to any purchaser should be 

provided solely to that purchaser.”

Respectfully submitted,

________________________
Michael E. Boyd President (CARE)
CAlifornians for Renewable Energy, Inc. 
Phone: (408) 891-9677
E-mail: michaelboyd@sbcglobal.net
5439 Soquel Drive
Soquel, CA 95073

October 26, 2009

Verification
I am an officer of the Intervening Corporation herein, and am authorized 

to make this verification on its behalf. The statements in the foregoing document 
are true of my own knowledge, except matters, which are therein stated on 
information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on October 26, 2009, at San Francisco, California.

__________________________
Lynne Brown Vice-President
CAlifornians for Renewable 
Energy, Inc. (CARE)
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Certificate of copy sent electronically

To reduce the burden of service in this proceeding, the Commission will 
allow the use of electronic service, to the extent possible using the electronic 
service protocols provided in this proceeding. All individuals on the service list 
should provide electronic mail addresses. The Commission and other parties will 
assume a party consents to electronic service unless the party indicates 
otherwise.

I hereby certify that I have this day served the foregoing document 
“CARE’s comments on the Assigned Commissioner and ALJ’s Joint Ruling inviting 
comments on Proposed Policies and Findings Pertaining to the Smart Grid Policies 
established by the Energy Information And Security Act of 2007” in Rulemaking 08-
12-009. Each person designated on the official service list, has been provided a 
copy via e-mail, to all persons on the attached service list on October 26, 2009, for 
the proceedings, R.08-12-009. 

__________________________
Lynne Brown Vice-President
CAlifornians for Renewable Energy, Inc. 
(CARE)
24 Harbor Road
San Francisco, CA 94124
Phone: (415) 285-4628
E-mail: l_brown369@yahoo.com   
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