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Pacific Bell Telephone Company d/b/a AT&T California (U-1001-C) (“AT&T 

California” or “AT&T”), pursuant to Commission Rule of Practice and Procedure 14.3, provides 

the following comments on the Proposed Decision Of Commissioner Simon, mailed October 

19, 2009 (hereinafter “Proposed Decision” or “PD”).   

I. INTRODUCTION 

AT&T California supports the Proposed Decision’s determination that California 

consumers are best-served by providing them with the information necessary to make informed 

decisions.  As the Proposed Decision properly recognizes, California consumers are fully capable 

of determining their backup power desires and needs, and taking appropriate actions to ensure 

they are met.  AT&T California also agrees that the information provided to Californians should 

include the minimum customer education elements outlined in Ordering Paragraph 5 of the 

Proposed Decision.  

However, AT&T does not agree with the Proposed Decision’s expansive conclusions 

regarding the regulation of “Voice over Internet Protocol” (“VoIP”) services, especially because 

such conclusions are not necessary to achieve the laudatory goal of ensuring appropriate 

customer education.  Rather than attempt to impose mandatory requirements on VoIP providers, 

AT&T recommends that the Commission instead issue its customer education program in the 

form of voluntary guidelines.  AT&T California voluntarily would implement the customer 

education program outlined in the Proposed Decision, and believes that other providers would as 

well.   

II. DISCUSSION 

Aside from the issue of VoIP jurisdiction, which is discussed in more detail below, 

AT&T has only minor concerns with the Proposed Decision’s customer education program. 
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A. Clarifications Of Customer Education Program And Factual Findings 

Ordering Paragraphs 8 and 9 of the Proposed Decision would require service providers to 

inform customers “of the fact that they are provided service using coaxial cable or fiber-optic 

cable that needs backup power….”  This could be read to require service providers to inform 

customers of the specific deployment technology (i.e., coaxial cable or fiber cable) used to serve 

their premises.  Providers, such as AT&T, that utilize multiple deployment technologies would 

be required to develop a means of tailoring educational materials to the specific deployment 

technology used for each customer.  The burden and expense of such an effort is unnecessary 

and indeed counterproductive, because the important message to provide the customer is simply 

that backup power is needed—not the specific deployment technology used for the customer—

and including the specific deployment technology could be confusing to customers.  AT&T thus 

requests that the Proposed Decision be clarified to provide that the customer be informed of the 

need for backup power, but not also the specific deployment technology used. 

The Proposed Decision’s minimum customer education program elements (Ordering 

Paragraph 5) would include the provision of information regarding any battery replacement or 

related services offered, “their cost to the customer and how to obtain them.”  AT&T supports 

providing this information, but requests that service providers be permitted the option of making 

available details of replacement services, including cost information, through a telephone 

number and/or link to a website.  Such information will change over time, and printed materials 

may thus quickly become obsolete. 

The Proposed Decision inaccurately finds that the costs to service providers of 

implementing the proposed customer education program “are ultimately recovered from their 
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customers.”1  This is not true of service providers such as AT&T that operate in competitive 

markets.  In competitive markets, there is no guarantee that service providers will be able to 

recover costs from their customers.2  As discussed further below, that is particularly so if and to 

the extent providers are forced to compete on an uneven playing field, with regulations applied in 

a disparate manner to providers that compete directly in the marketplace. 

Finally, the Proposed Decision appears to err in concluding that no services provided 

over copper wires require backup power at the customer premises.3  For example, AT&T’s U-

verse VoiceTM service, which is a VoIP service provided over a fiber-to-the-node (“FTTN”) 

deployment that terminates in copper wire, does require power at the customer’s premises.   

B. The Proposed Decision’s Jurisdictional Analysis Regarding VoIP is Incorrect 
and Unnecessary 

The Proposed Decision deflects questions about its authority to impose customer 

notification requirements on all providers – including facilities-based providers of VoIP – with 

the broad assertion that the Commission has regulatory authority over facilities-based VoIP.4 

That assertion is both incorrect and unnecessary to the outcome of this proceeding. 

In the Vonage Order,5 the FCC made clear that the imposition of traditional state 

common carrier regulation on VoIP service would threaten the overriding federal policy in favor 

of rapid, widespread deployment of VoIP services and the broadband facilities over which those 

services ride, and it accordingly preempted the attempt of the Minnesota state commission to 
                                                           
1 Finding of Fact 42. 
2 See Re Assessing and Revising the Regulation of Telecommunications Utilities, Decision No. 06-08-030, Opinion, 
2006 WL 2527822 (Cal.P.U.C. Aug. 24, 2006), mimeo, p. 117. 
3 Proposed Decision at 10. 
4 Id. at 16-21. 
5 In the Matter of Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the 
Minnesota Public Utilities Commission, WC Docket No. 03-211, Memorandum Opinion and Order, 19 FCC Rcd 
22404, FCC 04-267 (2004) (“Vonage Order”), petitions for review denied, Minnesota Pub. Utils. Comm’n v. FCC, 
483 F.3d 570 (8th Cir. 2007) (“Minnesota PUC” ). 
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exert regulatory authority over Vonage’s VoIP service.  The specific service at issue in the 

Vonage Order was an “over-the-top,” nomadic service – i.e., one that rode on top of broadband 

service purchased from a separate provider and that was not tied to a specific user location.  But 

the FCC made unmistakably clear, in that same order, that the result would be the same with 

respect to non-nomadic, facilities-based VoIP.  The FCC stressed that the “integrated capabilities 

and features” of VoIP “are inherent features of most, if not all, IP-based services having basic 

characteristics found in [Vonage’s DigitalVoice service], including those offered or planned by 

facilities-based providers.”6  The FCC thus explained that all VoIP services, including facilities-

based services, sharing certain “basic characteristics” would be equally exempt from state 

regulation.7 

Critically, the FCC then articulated those “basic characteristics” with specificity:  “a 

requirement for a broadband connection from the user’s location; a need for IP-compatible 

[customer premises equipment]; and a service offering that includes a suite of integrated 

capabilities and features, able to be invoked sequentially or simultaneously, that allows 

customers to manage personal communications dynamically.”8  None of those “basic 

characteristics” turns on whether the VoIP service at issue is nomadic.  Indeed, the FCC stated 

that, “to the extent other entities, such as cable companies, provide VoIP services, we would 

preempt state regulation to an extent comparable to what we have done in this Order.”9  Cable 

companies’ VoIP offerings are of course facilities-based and, more importantly for present 

                                                           
6 Id. at 22420, ¶ 25 n.93 (emphasis added).  In the course of affirming the Vonage Order, the Eighth Circuit 
dismissed as unripe New York’s challenge to the FCC’s assertion that state regulation of facilities-based VoIP 
would be preempted.  See Minnesota PUC, 483 F.3d at 582-83.   
7 Vonage Order, 19 FCC Rcd at 22424, ¶ 32. 
8 Id. 
9 Id. (emphasis added). 
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purposes, are non-nomadic.  It necessarily follows that the FCC did not intend to limit its 

discussion to over-the-top, nomadic providers such as Vonage. 

Nor is this conclusion called into question by the FCC’s subsequently issued Interim 

Contribution Order.10  As the Proposed Decision emphasizes,11 in that order, the FCC stated that 

“a fundamental premise of . . . the Vonage Order was that it was impossible to determine 

whether calls by Vonage’s customers stay within or cross state boundaries,” and it observed that 

“an interconnected VoIP provider with the capability to track the jurisdictional confines of 

customer voice calls would no longer qualify for the preemptive effects of our Vonage Order and 

would be subject to state regulation.”12  The Proposed Decision takes from this statement the 

principle that, because facilities-based VoIP providers supposedly can determine the origin and 

destination of voice calls, they are presumptively subject to state regulation.  But, for one thing, 

the Proposed Decision is incorrect in asserting that facilities-based VoIP providers necessarily 

can and do track the end points of voice calls.13  Nothing in the record before this Commission 

supports that proposition, and, elsewhere, AT&T has established that, with respect to the U-verse 

Voice facilities-based VoIP service, AT&T does not track the jurisdictional end-points of voice 

calls.14 

                                                           
10 In the Matter of Universal Service Contribution Methodology, Report and Order and Notice of Proposed 
Rulemaking, 21 FCC Rcd 7518, FCC 06-94 (2006) (“Interim Contribution Order”), petitions for review granted in 
part and vacated in part, Vonage Holdings Corp. v. FCC, 489 F.3d 1232 (D.C. Cir. 2007), and Order clarified by, 
In the Matter of Universal Service Contribution Methodology, WC Docket No. 06-122, Declaratory Order, 23 FCC 
Rcd. 1411, 43 Communications Reg. (P&F) 1055, FCC 07-231 (rel. Jan 24, 2008). 
11 See Proposed Decision at 19-20. 
12 Interim Contribution Order, 21 FCC Rcd at 7546, ¶ 56. 
13 See Proposed Decision at 20. 
14 See, e.g., Reply Br. of AT&T Wisconsin, Docket No. 6720-DR-101, at 10 (Wisc. Pub. Serv. Comm’n filed Mar. 
18, 2009); Transcript of Proceedings 33:9-10, 33:17-34:3, Docket No. 6720-DR-101 (Wisc. Pub. Serv. Comm’n Jan. 
28, 2009). 
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The Proposed Decision is also mistaken insofar as it concludes that the ability to track the 

end points of voice calls is itself sufficient to establish state jurisdiction over a facilities-based 

VoIP service.  The Vonage Order’s discussion of the difficulties in tracking the jurisdictional 

end points of VoIP communications did not turn simply on the difficulty of locating the 

subscriber when making a voice call.  Rather, that discussion emphasized the “inherent 

capability” of “IP-based services” to “enable subscribers to utilize multiple service features that 

access different websites or IP addresses during the same communication session and to perform 

different types of communications simultaneously,” and the inherent difficulty in tracking the 

end points of those communications.15  Like Vonage itself, many facilities-based providers of 

VoIP take advantage of the “inherent capability[ies]” of IP-based transmission to offer the end 

user “a suite of integrated capabilities and features, able to be invoked sequentially or 

simultaneously, that allows customers to manage personal communications dynamically.”16  To 

the extent a facilities-based VoIP service shares that “basic characteristic” with Vonage’s 

DigitalVoice service (along with the other “basic characteristics” the FCC identified), it remains 

subject to the preemption principles interpreted and applied in the Vonage Order, and nothing in 

the Interim Contribution Order changes that. 

There is an additional reason, moreover, that states do not possess the authority to impose 

traditional common carrier regulation on VoIP providers (including facilities-based, non-

nomadic providers).  VoIP networks use the “Internet Protocol,” or IP, to transmit information.  

The public switched telephone network (“PSTN”), by contrast, uses the Time Division 

Multiplexing protocol, or “TDM.”  Because of these different protocols, VoIP providers that 

wish to permit their own subscribers to communicate with customers served by the PSTN must 
                                                           
15 Vonage Order, 19 FCC Rcd at 22419, ¶ 25. 
16 Id. 
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perform a “net protocol conversion” (i.e., from IP to TDM and vice versa).  As multiple federal 

district courts have recognized17 – and as the FCC itself recently asserted in a notice of proposed 

rulemaking18 – that “net protocol conversion” renders the service an “information service” under 

the 1996 Act.  And it has long been established that “information services” are exempt from state 

common carrier regulation.19  For that reason as well, the Proposed Decision is wrong to 

conclude that the Commission has broad regulatory jurisdiction over facilities-based VoIP. 

In all events, however, the Commission need not address these difficult jurisdictional 

issues here.  Instead, the Commission should simply adopt the Proposed Decision’s provisions – 

with the modifications described above – as voluntary guidelines.  As AT&T California has 

made clear throughout this proceeding, it considers public safety to be of paramount importance, 

and indeed it already goes to great lengths both to ensure customers have adequate backup power 

and to make sure they understand any limitations in their service in the event of a power outage.  

In light of the importance of this issue and the work of this Commission in formulating 

appropriate guidelines, AT&T commits to follow guidelines adopted by the Commission on this 

issue, assuming the slight modifications described above are made to the Proposed Decision.  
                                                           
17 See Vonage Holdings Corp. v. Minnesota Public Utilities Commission, 290 F.Supp.2d 993, 999 (D. Minn. 2003) 
(concluding that VoIP is an “information service” and is therefore exempt from traditional state common-carrier 
regulation:  “For calls originating with [a VoIP provider’s] customers, calls in the VoIP format must be transformed 
into the format of the PSTN before a POTS user can receive the call.  For calls originating from a POTS user, the 
process of acting on the format and protocol is reversed.”); Southwestern Bell Telephone, L.P. v. Missouri Public 
Service Commission, 461 F.Supp.2d 1055, 1073 (E.D. Mo. 2006) (affirming state commission ruling that VoIP 
traffic delivered to the PSTN is an “enhanced” and therefore an “information” service under the FCC’s rules), aff’d, 
530 F.3d 676 (8th Cir. 2008), cert. denied, 129 S.Ct. 971 (2009). 
18 See In the Matter s of High-Cost Universal Service Support, etc., WC Docket No. 05-337 et al.,  Order on 
Remand and Report and Order and Further Notice of Proposed Rulemaking,  24 FCC Rcd. 6475, FCC 08-262, 
Appdx. A ,¶ 209 (rel. Nov. 5, 2008) (citing In the Matter of Implementation of the Non-Accounting Safeguards of 
Sections 271 and 272 of the Communications Act of 1934, as amended, CC Docket No. 96-149, First Report and 
Order and Further Notice of Proposed Rulemaking, FCC 96-489, 11 FCC Rcd. 21905, 21957-58, ¶ 106 (1996) 
(subsequent history omitted)). 
19 See, e.g., Vonage Holdings, 290 F.Supp.2d at 999; Comcast IP Phone of Missouri, LLC v. Missouri Pub. Serv. 
Comm’n, No. 06-4233-CV-C-NKL, 2007 WL 172359, at *5 (W.D. Mo. Jan. 18, 2007) (in light of the FCC’s 
preemption of state regulation of “information services,” the Missouri state commission “would have no jurisdiction 
over any VoIP service” that is classified as an “‘information service[]’ ” ) .  
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This approach, moreover, would resolve the lack of competitive neutrality that is the one 

major substantive flaw in the Proposed Decision.  Under the Proposed Decision as written, all 

facilities-based providers – including VoIP providers – would have to comply with various 

customer notification requirements related to back-up power.  Nomadic VoIP providers, 

however, would not.  But nomadic VoIP providers compete directly for subscribers with 

traditional wireline and facilities-based VoIP providers.  Imposing regulations on one set of 

providers but not another would create an uneven playing field and distort competition, enabling 

a certain class of competitors to win customers – not because they are more efficient or provide 

better service – but simply because their regulatory costs are lower or even because their 

customers were not informed of the need for backup power.  In this case, moreover, that result 

would be doubly perverse.  As the record here makes clear, facilities-based providers – including 

facilities-based VoIP providers – already provide sufficient backup power and comply with the 

bulk of the customer notification provisions the Proposed Decision proposes to codify.  Nomadic 

VoIP providers, by contrast, generally do not provide backup power and may not adequately 

disclose the need for backup power.  Thus, if anything, the need for customer education is 

greater for nomadic than for fixed VoIP providers.  In this context, it makes no sense for the 

Commission to adopt regulations that would apply to those that already provide backup power 

and customer notification, while leaving those that do not outside the scope of the Commission’s 

ruling.  Issuing guidelines would resolve that issue by establishing a broadly applicable standard 

of care. 

Nor, finally, would a Commission decision to articulate voluntary guidelines in this area, 

rather than asserting jurisdiction generally, in any way compromise the interests of consumers.  

Although the FCC has made clear that the application of traditional common-carrier regulation to 
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VoIP service is inconsistent with federal policy, it has at the same time imposed a series of 

regulatory requirements intended to protect consumers and to further social goals reflected in 

federal communications law.  Thus, the FCC has made clear that all VoIP providers (nomadic 

and facilities-based alike) that permit communication with the PSTN must,20 for example, adhere 

to federal E911 requirements and contribute to E911 funding (including at the state level),21 

contribute to the federal universal service fund,22 comply with federal privacy rules relating to 

customer proprietary network information (“CPNI”),23 facilitate access by the disabled,24 adhere 

to the requirements of federal law in providing assistance to law enforcement,25 port telephone 

numbers on request,26 and provide notice before discontinuing service.27  The FCC, in short, has 

taken an active consumer protection role with respect to VoIP, even as it has labored to keep 

VoIP free from traditional state economic regulation.  The Commission need not assert 

jurisdiction here in order to ensure that same result, particularly where, as explained, it can 

                                                           
20 See 47 C.F.R. § 9.3 (defining “interconnected VoIP service”). 
21 In the Mattes of IP-Enabled Services [and] E911 Requirements for IP-Enabled Service Providers, WC Docket 
Nos. 04-36 & 05-196, First Report and Order and Notice of Proposed Rulemaking, 20 FCC Rcd 10245, FCC 
05-116 (2005), petitions for review denied, Nuvio Corp. v. FCC, 473 F.3d 302 (D.C. Cir. 2006). 
22 Interim Contribution Order. 
23 In the Matter of Implementation of the Telecommunications Act of 1996:  Telecommunications Carriers’ Use of 
Customer Proprietary Network Information and Other Customer Information; IP-Enabled Services, CC Docket No. 
96-115 & WC Docket No. 04-36, Report and Order and Further Notice of Proposed Rulemaking, 22 FCC Rcd. 
6927, FCC 07-22 (rel. Apr. 2, 2007). 
24 In the Matters of IP-Enabled Services; Implementation of Sections 255 and 251(a)(2) of the Communications Act 
of 1934, as Enacted by the Telecommunications Act of 1996; Access to Telecommunications Service, 
Telecommunications Equipment and Customer Premises Equipment by Persons with Disabilities, WC Docket Nos. 
04-36, et al., Report and Order, 22 FCC Rcd 11275, FCC 07-110 (2007). 
25 In the Matter of Communications Assistance for Law Enforcement Act and Broadband Access and Services, ET 
Docket No. 04-295, First Report and Order and Further Notice of Proposed Rulemaking, 20 FCC Rcd 14989, FCC 
05-153 (2005), petitions for review denied, American Council on Educ. v. FCC, 451 F.3d 226 (D.C. Cir. 2006). 
26 In the Matter of Telephone Number Requirements for IP-Enabled Service Providers, WC Docket Nos. 07-243, et 
al., Report and Order, Declaratory Ruling, Order on Remand, and Notice of Proposed Rulemaking, 23 FCC Rcd. 
1647, 43 Communications Reg. (P&F) 1, FCC 07-188 (rel. Nov. 8, 2007). 
27 In the Matter of IP-Enabled Services, WC Docket No. 04-36, Report and Order, 24 FCC Rcd. 6039, 47 
Communications Reg. (P&F) 1080, FCC 09-40 (rel. May 13, 2009). 
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achieve its goals on a competitively neutral basis through the announcement of voluntary 

guidelines. 

III. CONCLUSION 

AT&T California agrees that well-informed customers are best able to ensure they have 

sufficient backup power to meet their individual desires and needs.  While AT&T already 

provides extensive information to our customers, we are committed to continually improving 

customer communications.  Thus, AT&T California supports the Proposed Decision’s customer 

education program, with the clarifications noted in these comments. 

DATED:  November 9, 2009    Respectfully submitted, 

  /s/   
David J. Miller 
AT&T Services Legal Department 
525 Market Street, Room 2018 
San Francisco, CA 94105 
Tel:  (415) 778-1393 
Fax: (281) 664-9478 

       davidjmiller@att.com   
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to Proposed Decision’s Findings of Fact and Conclusions of Law 

 

Findings of Fact 
Background 

1. AB 2393, signed into law on September 29, 2006, added Sections 776, 

2872.5 and 2892.1 to the Public Utilities Code. 

2. Sections 776 and 2892.1 address backup power systems while Section 

2872.5 addresses emergency notification systems. 

3. Section 776 requires the Commission to consider the need for 

performance reliability standards for backup power systems installed on the 

premises of residential and small commercial customers by a facilities-based 

provider of telephony services. The Commission is to develop and implement 

such standards if the benefits of the standards exceed the costs. 

4. On September 4, 2008, the Commission issued D.08-09-014 addressing 

AB 2393 and finding that a customer education program regarding backup power 

was needed. 

Backup Power Systems and Their Capabilities 

5. A cordless telephone will not function during a power outage. 

6. Telephone service provided through coaxial cable or fiber-optic cable to 

the building utilizes electricity from the building and will not work without some 

form of backup power. 

7. To ensure that service continues during a power outage, telephone service 

providers who utilize coaxial cable or fiber-optic cable to the building provide 

some form of backup power using a battery that allows the phone to continue 

working only for a limited period of time. 

8. All of the service providers provide backup power using a backup battery 

that can provide approximately eight hours of standby time or approximately four 

hours of talk time. 

9. The actual amount of time the backup battery can keep the telephone in 

service depends on how much the telephone is used and other factors. 
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10. Most power outages last less than two hours. 

11. Over time, backup batteries deteriorate resulting in reduced ability to 

provide backup power, and their performance can be adversely affected by heat 

and cold. 

12. In order to maintain sufficient backup power, the backup battery must be 

replaced as necessary. 

13. Providers of voice service over fiber-optic cable (including Verizon, AT&T, 

and SureWest) provide the initial backup battery, but specify that it is the 

customer’s responsibility to monitor and replace the battery when necessary. 

14. Providers of voice service over coaxial cable monitor backup power 

equipment remotely and take responsibility for backup battery replacement. 

15. Backup batteries can be replaced by the customer. 

16. Customers can obtain additional backup power by obtaining additional 

backup batteries, but can not take advantage of this opportunity unless the 

customer is aware of it. 

17. There is a need for appropriate customer education regarding backup 

power. 

18. Customer education can only be achieved if the customer is aware of the 

need for it and the educational materials are available in a format the customer 

can utilize. 

Necessary Elements of a Customer Education Program 

19. The backup battery is located in the BBU. 

Outreach 

20. Customer education materials do no good if the customer is unaware of 

them. 

21. Over time, customers may forget or mislay the information provided, or 

otherwise need reminding. 

Existing Customer Education Plans 
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22. Most of the service providers adequately inform customers of the need for 

backup power and that during a power outage, the backup battery will provide 

service for only a limited amount of time. 

23. Only some of the service providers provide limited information on how to 

use the telephone during an outage to maximize their ability to make necessary 

calls. 

24. No service provider adequately provides all of the necessary information. 

Existing Customer Outreach 

25. The service providers provide some customer education information 

when the customer initiates service. 

26. No service provider conducts outreach efforts after the customer initiates 

service. 

27. Most service providers do not provide customer education materials in a 

language other than English. 

Small Commercial/Business Customers 

28. Section 776 refers to the need for performance reliability standards for 

backup power systems installed on the premises of residential and small 

commercial customers, but does not define the term “small commercial 

customer.” 

29. There is no readily available definition of small commercial or business 

customer in terms of access lines. 

30. Workshop participants generally addressed residential customers, not 

small commercial or business customers, and did not recommend an appropriate 

definition. 

31. As a group, it is reasonable to assume that business or commercial 

customers would be more knowledgeable about communications needs and 

capabilities than some residential customers. 

Conclusion 
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32. Without adequate customer education and outreach, customers could 

end up without the ability to make necessary phone calls during a power outage. 

In the case of an emergency, and assuming the service provider’s network still 

functions, this could lead to personal injury or property damage. 

Jurisdiction 

33. AB 2393 was introduced for the purpose of dealing with the increasingly 

prevalent use of fiber-optic cable in telephone services. 

34. No appellate court has reviewed the backup power statutes that are at 

issue in this proceeding. 

35. Generally, the capability of tracking intrastate and interstate calls 

depends on whether the VoIP service is “fixed” as opposed to “nomadic.” 

Cost-Benefit Analysis 

36. Section 776 requires the Commission to develop and implement 

standards if the benefits of the standards exceed the costs, but does not indicate 

how this is to be done. 

37. The guidelines adopted herein are similar to the directions one would 

expect to be included in any equipment purchase. 

38. With an adequate customer education program, customers may decide 

for themselves whether they want additional backup power, and will be able to 

ensure that their backup power system is maintained in good working order to 

the extent it is their responsibility to do so. 

39. Since most service providers already have a customer education 

program, the guidelines should merely amount to an enhancement of their 

existing customer education programs. 

40. The Commission has no reason to believe that enhancement of the 

service providers’ existing customer education programs to meet the guidelines 

imposed herein can not be done at minimal cost, especially on a per customer 

basis. 
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41. Making the customer fully aware of the limitations of telecommunications 

service provided over coaxial cable and fiber-optic cable to the building that 

requires backup power, and the customer’s responsibilities and options regarding 

backup power, is of significant value in promoting the customer’s safety. 

42. The value to customers of enhancing the service providers’ existing 

customer education programs to meet the guidelines imposed herein exceeds 

the costs to the service providers, which are ultimately recovered from their 

customers. 

43. The guidelines provide the customer with sufficient information to make 

sure the benefits resulting from the customer’s decisions regarding backup power 

exceed the costs of those decisions from the customer’s perspective. 

Conclusions of Law 
Backup Power Systems and Their Capabilities 

1. In order for customers to maintain their ability to make phone calls during a 

power outage, they should be informed of the need to do so, and told how to do 

so. 

2. The backup power provided by the service providers is sufficient under 

most circumstances if the battery is maintained in good condition. 

3. If the customer is responsible for backup battery replacement, the 

customer should be informed of the need for replacement and how to accomplish 

it. 

4. The customer should be informed of the possibility of obtaining additional 

backup batteries and, if the customer chooses to do so, how to replace them. 

5. There is a need for customer education and outreach programs. 

Necessary Elements of a Customer Education Program 

6. Customers should be told they are served by coaxial cable or fiber-optic 

cable to the building that their service requires backup power on the customer’s 

premises and informed of the limitations of service during a power outage. 
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7. Customers should be educated as to how to maximize their ability to make 

or receive necessary phone calls by proper use of their phones during an outage. 

8. Since backup batteries will eventually require replacement, customers 

should be told of the need for backup battery replacement to maintain backup 

power capability. 

9. If the service provider has some role in replacement, the customer should 

know what it is and how to obtain that service. 

10. To the extent the customer is responsible for replacement, the customer 

should be informed of the responsibility and how to carry it out, including how to 

determine when replacement is needed, and how to perform the replacement. 

11. If the service provider offers the customer the option of where to place the 

BBU on the customer’s premises, the customer should be made aware of this 

option so that the BBU can be made accessible to the customer if the customer 

is responsible for monitoring or replacing the battery. 

12. If customers are responsible for backup battery replacement, they should 

be told how to obtain a replacement, including how to obtain backup batteries 

from the service provider. 

13. If sources of backup batteries other than the service provider are vailable, 

the customer should be informed of the battery specifications sufficient to identify 

an appropriate replacement battery. 

14. If customers need or want additional backup power, they too should be 

told how to obtain additional backup batteries. 

15. If backup power can be supplied from a source other than the backup 

battery, information should be made available on the other types of backup 

power, to the extent the service provider has the information, and how to connect 

them to the telephone equipment. 

16. If customers are responsible for backup battery replacement, the 

customer initiates service at a building that previously had service (as in the case 
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of a renter), and the service provider does not install a new backup battery, the 

customer should be notified of this fact because the existing battery is more likely 

to need replacement than a new one. 

17. Customers should be told that the backup battery will not power a 

cordless phone and other equipment connected to the telephone line that require 

electricity from the building, such as telecommunications devices used to assist 

disabled customers. 

18. The following elements should be included in a customer education 

program. 

• Customers should be informed that they are served through coaxial 
cable or fiber-optic cable that their service utilizes a backup battery 
located on the customer’s premises to provide service during a power 
outage. 
 
• Customers should be informed of the limitations of the backup 
battery’s ability to provide service during a power outage and how to 
maximize the customer’s ability to make necessary calls during a 
power outage. This includes the fact that the backup battery can not 
power a cordless phone or other equipment connected to the 
telephone line that require electricity from the building, such as 
telecommunications devices used to assist customers with 
disabilities. 
 
• Customers should be informed of the service provider’s and 
customer’s responsibilities regarding battery monitoring and 
replacement. This should include information on the limitations of the 
service provider’s liability as it relates to backup power. 
 
• Information should be provided about the customer’s options 
regarding where to place the backup battery unit on the customer’s 
premises. 
 
• If the service provider is responsible for battery monitoring and 
replacement, information should be provided on how customers can 
contact the service provider for information about the battery or if the 
customer believes the battery is not working properly. 
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• If the service provider is responsible for battery replacement but 
does not monitor battery condition, information should be provided 
on how age and temperature impact battery performance, how 
customers can monitor battery condition and how to contact the 
service provider if the battery needs replacement. This should 
include information on indicators (lights, audible tones, etc.) on the 
BBU that indicate battery condition. 

 
• If the service provider is responsible for battery monitoring and/or 
replacement, information should be provided on how customers can 
contact the service provider for information about obtaining 
additional backup power capability such as additional batteries. 

 
• If the customer is responsible for battery monitoring and 
replacement, information should be provided on how age and 
temperature impact battery performance, how to determine whether 
replacement is needed, how to obtain replacement backup batteries 
and how to install them. This includes information on indicators 
(lights, audible tones, etc.) on the BBU that indicate battery 
condition. This also includes whether the service provider can supply 
replacements and how to get them. If backup batteries are available 
from other sources, sufficient battery specifications should be 
provided to identify an appropriate replacement battery. In addition, 
customers should be told of possible sources or types of sources for 
the batteries, such as local hardware stores, etc. 

 
• If the customer initiates service at a building that previously had 
service (as in the case of a renter), and the service provider is not 
responsible for battery monitoring and replacement, the service 
provider should notify the customer if it does not install a new 
backup battery. 
 
• If the service provider is not responsible for battery replacement, 
but offers battery replacement or other related services, information 
should be provided made available on what services are available, 
their cost to the customer and how to obtain them. 
 
• If backup power can be supplied from a source other than the 
backup battery, the customer should be told of this fact and how to 
request additional information from the service provider. Upon 
request, information should be made available on the other types of 
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backup power, to the extent the service provider has the information, 
and how to connect the backup power source to the telephone 
equipment. 

Outreach 

19. There should be some form of outreach sufficient to make the customer 

aware of the available information. 

20. When customers are initially connected to the service provider’s network, 

they should be provided with the information specified in the guidelines in a 

format they can utilize. 

21. If the customer was marketed in a language other than English, the 

information specified in the guidelines should be made available to the customer 

in that language in a format the customer can utilize. 

22. Customers should, at least annually, be reminded of the fact that they are 

provided service using coaxial cable or fiber-optic cable that needs backup power 

on the customer’s premises and be made aware of the information specified in 

the guidelines and how to get it. 

Existing Customer Education Plans 

23. Improvement in the service providers’ customer education materials is 

needed. 

Existing Customer Outreach 

24. Improvement in the service provider’s outreach is needed. 

Small Commercial/Business Customers 

25. The requirement to implement the guidelines should apply to residential 

customers only. 

Conclusion 

26. Since the service providers’ customer education information and outreach 

do not fully satisfy the guidelines shown in Sections 5 and 6 of this decision, they 
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should be required to enhance their existing customer education programs to 

comply with the guidelines. 

Jurisdiction 

27. This decision applies to both cable providers of telecommunications 

services and VoIP providers. 

28. Section 2892.1 defines “telecommunications service” as voice 

communication provided by a “telephone corporation,” a provider of “satellite 

telephone services,” a provider of “mobile telephony service,” and a “facilities 

based provider of voice communication services utilizing voice over Internet 

Protocol or any other successor protocol.” 

29. Section 2892.1 includes entities that the Commission does not currently 

regulate as “telephone corporations” under Section 234, or “public utilities” under 

Section 216. 

30. Section 776 applies to “facilities-based providers of telephony services,” 

but does not define “telephony services.” 

31. The Commission may interpret a statute to ascertain the intent of the 

Legislation; first according to its plain language, and then by considering the 

Legislative history of the statute and the wider historical circumstances of its 

enactment. 

32. The plain language of Section 776 is not limited to “telephone 

corporations.” 

33. As originally introduced, Section 776 was applicable to a “telephone 

corporation.” Prior to enactment, Section 776 was amended to apply to a 

“facilities-based provider of telephony services.” 

34. “Telephony services” may include entities that are not “telephone 

corporations” under Section 234, or “public utilities” under Section 216. 

35. Since fiber optic cable and coaxial cable require an independent power 

source in order to work during a power outage, to interpret AB 2393 to exclude 
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telephone services provided by cable companies or VoIP services would 

seriously undermine the purpose of the bill. 

36. Article III, Section 3.5, of the California Constitution provides that an 

administrative agency, including the Commission, has no power: “To declare a 

statue unenforceable, or refuse to enforce a statute on the basis that federal law 

or federal regulations prohibit the enforcement of such statute unless an 

appellate court has made a determination that the enforcement of such statue is 

prohibited by federal law or federal regulations.” 

37. The Commission does not have the authority to refrain from implementing 

or enforcing a state statute unless an appellate court has ruled that the statute is 

preempted. 

38. Since the requirements of AB 2393 are aimed at ensuring the public 

health and safety of California residents in an emergency situation and, 

therefore, involve the exercise of the state’s historic police power, any 

preemption analysis must start with the assumption that the historic police 

powers of the States are not to be superseded by a federal statute unless that is 

the “clear and manifest purpose of Congress.” 

39. In the Vonage Order, the FCC determined that states were preempted 

from regulating VoIP as a traditional telephone service because VoIP service 

could not be separated into interstate and intrastate communications. 

40. Subsequent to the issuance of the Vonage Order, the FCC clarified that 

preemption under the Vonage Order does not apply where an interconnected 

VoIP provider is capable of tracking intrastate and interstate calls. In such cases, 

the provider “would no longer qualify for the preemptive effects of the Vonage 

Order and would be subject to state regulation.” 

41. When the service provided is “fixed” VoIP, it can be separated into 

interstate and intrastate communications, and is subject to state regulation. 
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42. The Eighth Circuit Court of Appeals, in reviewing the Vonage Order, 

found that the Vonage Order did not specifically address “fixed” VoIP service 

providers. The court noted that “the FCC has since indicated VoIP providers who 

can track the geographical end point of their calls do not qualify for preemptive 

effects of the Vonage order.” 

43. Neither the FCC nor the federal courts have found that states are 

preempted from regulation of all VoIP services. 

44. The Commission is not preempted from regulating “fixed” VoIP providers. 

45. In D.06-06-010, the Commission stated that, since the FCC was 

exercising its authority over VoIP, it was “premature for us to assess what our 

regulatory role over VoIP will be.” While the Commission stated there was no 

immediate need to address VoIP consumer protection issues, the Commission 

left open the possibility of reassessing this determination. 

46. This case does not involve the issue of regulating VoIP providers as 

“telephone corporations” under Section 234, nor as “public utilities” under Section 

216. 

47. The Commission has the authority to impose educational requirements 

related to emergency power on fixed VoIP providers. 

Cost-Benefit Analysis 

48. The Commission may determine how to evaluate whether the benefits of 

standards it may impose exceed the costs. 

49. The benefits of the customer education guidelines imposed herein 

exceed the costs. 

Implementation 

50. Service providers should be allowed 180 days to upgrade their existing 

programs to meet the guidelines adopted herein. 

51. Service providers should be allowed to request additional time to upgrade 

their existing programs from the Commission’s Executive Director as provided for 
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in Rule 16.6 of the Commission’s Rules of Practice and Procedure. Any such 

request should include a detailed explanation of why the extension is needed. 

52. In order to verify implementation, service providers should file an 

information only compliance advice letter detailing their customer education 

programs, including information and outreach, including copies of the educational 

materials. 

53. To the extent they have not already done so, service providers should be 

required to make the customer education information available to their existing 

customers who are served via coaxial cable or fiber-optic cable to the building 

that requires backup power on the customer’s premises. 

54. Service providers who do not currently provide service to customers 

using coaxial cable or fiber-optic cable to the building that requires backup power 

on the customer’s premises should need not be required to comply with these 

guidelines at this time. 

55. Prior to offering such service, service providers who do not currently 

provide service to customers using coaxial cable or fiber-optic cable to the 

building that require backup power on the customer’s premises should comply 

with follow the guidelines. 
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SHERMAN OAKS, CA  91403                   SHERMAN OAKS, CA  91403                  
                                                                                   
                                                                                   
ESTHER NORTHRUP                           REBECCA W. GILES                         
COX COMMUNICATIONS                        REGULATORY CASE ADMINISTRATOR            
350 10TH AVENUE, SUITE 600                SDG&E AND SOCALGAS                       
SAN DIEGO, CA  92101                      8330 CENTURY PARK COURT, CP-32D          
                                          SAN DIEGO, CA  92123                     
                                                                                   
                                                                                   
VIVIENNE HEDGPETH                         MICHAEL BAGLEY                           
BUSINESS SERVICES MANAGER                 VERIZON WIRELESS                         
IRVINE POLICE DEPARTMENT                  15505 SAND CANYON AVENUE                 
1 CIVIC CENTER PLAZA                      IRVINE, CA  92612                        
IRVINE, CA  92606                                                                  
                                                                                   
                                                                                   
THOMAS MAHR                               NATASHA HOOD                             
VICE PRESIDENT AND GENERAL COUNSEL        TYCO ELECTRONICS POWER SYSTEMS           
VERIZON WIRELESS                          1088 CAMPANILE                           
15505 SAN CANYON AVE E305                 NEWPORT BEACH, CA  92660                 
IRVINE, CA  92618                                                                  
                                                                                   
                                                                                   
LINDA BURTON                              RUDOLPH M. REYES                         
REGULATORY MANAGER                        REGULATORY COUNSEL                       
SIERRA TELEPHONE COMPANY, INC.            VERIZON CALIFORNIA INC.                  
PO BOX 219                                711 VAN NESS AVENUE, SUITE 300           
OAKHURST, CA  93644-0219                  SAN FRANCISCO, CA  94102                 
                                                                                   
                                                                                   
WILLIAM NUSBAUM                           PATRICK J. GEOFFREY                      
ATTORNEY AT LAW                           PACIFIC GAS & ELECTRIC COMPANY           
THE UTILITY REFORM NETWORK                MAIL CODE H12A                           
115 SANSOME STREET, SUITE 900             123 MISSION STREET, ROOM 1266            
SAN FRANCISCO, CA  94104                  SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
PETER A. CASCIATO                         JOSH DAVIDSON                            
ATTORNEY AT LAW                           ATTORNEY AT LAW                          
PETER A. CASCIATO P.C.                    DAVIS WRIGHT TREMAINE LLP                
355 BRYANT STREET, SUITE 410              505 MONTGOMERY ST, STE 800               
SAN FRANCISCO, CA  94107                  SAN FRANCISCO, CA  94111-6533            
FOR: TIME WARNER TELECOM OF CALIFRONIA,                                            
LP                                                                                 
                                                                                   
                                                                                   
KATIE NELSON                              MIKE BORSETTI                            
DAVIS WRIGHT TREMAINE, LLP                2200 GREEN ST.                           
505 MONTGOMERY STREET, SUITE 800          SAN FRANCISCO, CA  94123-4710            
SAN FRANCISCO, CA  94111-6533                                                      
                                                                                   



                                                                                   
STEVEN LE                                 JOHN A. GUTIERREZ                        
DIRECTOR                                  DIRECTOR, GOVERNMENT AFFAIRS             
ADVANCED APPLICATIONS, SAIC               COMCAST CABLE COMMUNICATIONS, INC.       
1275 COLUMBUS AVENUE                      3055 COMCAST PLACE                       
SAN FRANCISCO, CA  94133                  LIVERMORE, CA  94551                     
                                                                                   
                                                                                   
EFRAIM PETEL                              MICHELE G. PARKER                        
HORMANN AMERICA, INC.                     AT&T CALIFORNIA                          
837 ARNOLD DRIVE, SUITE 600               2600 CAMINO RAMON RM 2W700G              
MARTINEZ, CA  94553                       SAN RAMON, CA  94583-5000                
                                                                                   
                                                                                   
ANITA TAFF-RICE                           BOB GLAZE                                
ATTORNEY AT LAW                           150 FRANK H. OGAWA PLAZA 8TH FLOOR       
EXTENET SYSTEMS, LLC                      OAKLAND, CA  94612                       
1547 PALOS VERDES MALL, NO. 298                                                    
WALNUT CREEK, CA  94597                                                            
                                                                                   
                                                                                   
BRIAN "TINO" GRANADOS                     LEON M. BLOOMFIELD                       
150 FRANK H. OGAWA PLAZA, 7TH FLOOR       WILSON AND BLOOMFIELD LLP                
OAKLAND, CA  94612                        1901 HARRISON STREET, SUITE 1620         
                                          OAKLAND, CA  94612                       
                                                                                   
                                                                                   
ROBERT GNAIZDA                            STEPHANIE CHEN                           
POLICY DIRECTOR/GENERAL COUNSEL           LEGAL ASSOCIATE                          
THE GREENLINING INSTITUTE                 THE GREENLINING INSTITUTE                
1918 UNIVERSITY AVENUE, SECOND FLOOR      1918 UNIVERSITY AVENUE, 2ND FLOOR        
BERKELEY, CA  94704                       BERKELEY, CA  94704                      
FOR: THE GREENLINING INSTITUTE            FOR: THE GREENLINING INSTITUTE           
                                                                                   
                                                                                   
JOHN P. WEISS                             JOHN WILSON                              
CHIEF OF POLICE                           SCOTTS VALLEY POLICE DEPARTMENT          
SCOTTS VALLEY POLICE DEPARTMENT           1CIVIC CENTER DRIVE                      
1 CIVIC CENTER DRIVE                      SCOTTS VALLEY, CA  95066                 
SCOTTS VALLEY, CA  95066                                                           
                                                                                   
                                                                                   
ROBERT L. DELSMAN                         YVONNE SMYTHE                            
ATTORNEY AT LAW                           CALAVERAS TELEPHONE COMPANY              
NEXTG NETWORKS OF CALIFORNIA, INC.        PO BOX 37                                
2216 O TOOLE AVENUE                       COPPEROPOLIS, CA  95228                  
SAN JOSE, CA  95131                                                                
                                                                                   
                                                                                   
RICHARD L. GOLDBERG                       GREG R. GIERCZAK                         
STAFF COUNSEL III (SPECIALIST)            SUREWEST TELEPHONE COMPANY               
DEPARTMENT OF GENERAL SERVICES            PO BOX 969                               
707 3RD STREET, 7TH FLOOR, STE. 7-330     ROSEVILLE, CA  95678                     
WEST SACRAMENTO, CA  95605                FOR: SUREWEST TELEPHONE                  
                                                                                   
                                                                                   
WENDY A. CROSTHWAITE                      RENATO PERUZZI                           



ROSEVILLE POLICE DEPARTMENT               DEPT. OF TECHNOLOGY SERVICES             
1051 JUNCTION BLVD.                       PO BOX 1810                              
ROSEVILLE, CA  95678                      RANCHO CORDOVA, CA  95741-1810           
                                                                                   
                                                                                   
DAPHNE RHOE                               LARRY J ROWE                             
DGS-TELECOMMUNICATIONS DIVISION           OPERATIONS SECTION                       
CALIFORNIA 9-1-1 EMERGENCY COMMUNICATION  DEPARTMENT OF GENEARAL SVCS, TELECOMM.   
601 SEQUOIA PACIFIC BLVD.                 601 SEQUOIA PACIFIC BLVD                 
SACRAMENTO, CA  95814                     SACRAEMNTO, CA  95814                    
FOR: DEPARTMENT OF GENERAL SERVICES                                                
                                                                                   
                                                                                   
MIKE ROBSON                               JIM LITES                                
EDELSTEIN AND GILBERT                     SCHOTT & LITES ADVOCATES                 
1127 11TH STREET, SUITE 1030              1510 14TH STREET                         
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95818                    
                                                                                   
                                                                                   
MICHELLE RUBALCAVA                        SUSAN LIPPER                             
SCHOTT & LITES ADVOCATES                  SR. MGR                                  
1510 14TH STREET                          OMNIPOINT COMMUNICATIONS, INC.           
SACRAMENTO, CA  95818                     1755 CREEKSIDE OAKS DRIVE, SUITE 190     
                                          SACRAMENTO, CA  95833                    
                                                                                   
                                                                                   
STEVE PEACH                               SHEILA HARRIS                            
DIRECTOR                                  MANAGER, GOVERNMENT AFFAIRS              
SHASCOM 9-1-1                             INTEGRA TELECOM HOLDINGS, INC.           
3101 SOUTH STREET                         1201 NE LLOYD BLVD., STE.500             
REDDING, CA  96001                        PORTLAND, OR  97232                      
                                                                                   
                                                                                   

State Service  
ALIK LEE                                  BREWSTER FONG                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
COMMUNICATIONS POLICY BRANCH              ENERGY PRICING AND CUSTOMER PROGRAMS BRA 
ROOM 4209                                 ROOM 4209                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: DRA                                                                           
                                                                                   
                                                                                   
CHRISTOPHER CHOW                          CHRISTOPHER MYERS                        
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        COMMUNICATIONS POLICY BRANCH             
ROOM 5301                                 ROOM 4209                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JANE WHANG                                JEFFREY P. O'DONNELL                     
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        



EXECUTIVE DIVISION                        DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 5029                                 ROOM 5111                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
LAURA E. GASSER                           MARY JO BORAK                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            COMMUNICATIONS POLICY BRANCH             
ROOM 4107                                 ROOM 4209                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
MICHAEL GREER                             PAUL S. PHILLIPS                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
COMMUNICATIONS POLICY BRANCH              EXECUTIVE DIVISION                       
ROOM 4211                                 ROOM 5306                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
PHYLLIS R. WHITE                          ROSALINA WHITE                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DRA - ADMINISTRATIVE BRANCH               PUBLIC ADVISOR OFFICE                    
ROOM 4208                                 AREA 2-B                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
SAZEDUR RAHMAN                            SCOTT MOSBAUGH                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
POLICY ANALYSIS BRANCH                    EXECUTIVE DIVISION                       
AREA 3-E                                  ROOM 5207                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
SIMIN LITKOUHI                            TYRONE CHIN                              
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
POLICY ANALYSIS BRANCH                    CONSUMER PROGRAMS BRANCH                 
AREA 3-D                                  AREA 3-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
VICTOR F. BANUELOS                        KRISTINE FRENCH                          
CALIF PUBLIC UTILITIES COMMISSION         ENERGY POLICY ADVISORY COMMITTEE STAFF   
UTILITY & PAYPHONE ENFORCEMENT            707 3RD STREET, 1ST FLOOR                
AREA 2-F                                  WEST SACRAMENTO, CA  95605               
505 VAN NESS AVENUE                                                                
SAN FRANCISCO, CA  94102-3214                                                      
                                                                                   
                                                                                   
EDWARD RANDOLPH                           PAMELA LOOMIS                            
ASM LEVINE'S OFFICE                       CALIF PUBLIC UTILITIES COMMISSION        
ASSEMBLY COMMITTEE/UTILITIES AND COMMERC  EXECUTIVE DIVISION                       



STATE CAPITOL ROOM 5135                   770 L STREET, SUITE 1050                 
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
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