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Pursuant to the schedule established in the May 28, 2010 ruling of Administrative 

Law Judge (ALJ) Victoria Kolakowski, the Independent Energy Producers Association (IEP) 

submits its comments on the June 11 workshops on long-term procurement plan (LTPP) 

planning standards and the Procurement Rulebook. 

Even after the ALJ offered clarifications at the June 14 prehearing conference, 

IEP still finds that it is unclear about the basic processes that will be followed in this proceeding, 

and IEP understands that other parties are similarly uncertain.  Parties need to have a clear 

understanding early in this proceeding of what topics will be discussed in each track, what issues 

will not be discussed in a particular track, what opportunities exist for parties to comment on 

issues, and when decisions will made on certain issues.  Accordingly, some of IEP’s comments 

are requests for clarification.  IEP will also offer more substantive comments. 

I. COMMENTS ON THE PLANNING STANDARDS

IEP offers the following brief comments on the planning standards: 

Base Case:  The role of the base case is not entirely clear.  If the base case is 

intended as a “dummy” case to be used to facilitate comparisons with other scenarios and across 

-1-



utilities, then the precise assumptions that make up the base case become relatively less critical.  

On the other hand, if the base case is intended to describe an expected or preferred case, then the 

individual assumptions require close scrutiny, and parties must have a fair opportunity to dispute 

the assumptions and offer alternatives for the Commission to consider. If the parties were 

expected to present their proposed assumptions and alternatives in the comments due on June 11, 

the two weeks (including a holiday) between the issuance of the Energy Division proposals and 

the date of the workshops were not sufficient time to allow the parties a reasonable opportunity 

to develop and propose alternative assumptions. 

Sensitivity Analyses:  The Energy Division presentation at the June 11 workshop 

indicated that sensitivities will be conducted only on the Base Case scenario for the System 

Plans.  The Energy Division also assumes that the resource portfolio and dispatch will not 

change under any probable change of conditions.1  The reasons for these restrictions are not 

clear, and parties should not be foreclosed from presenting scenarios under which dispatch and 

the composition of the resource portfolios could change in response to changing conditions.  In 

IEP’s view, information about how a portfolio performs and responds to changing conditions, 

e.g., natural gas price volatility or import restrictions, is an extremely valuable input into the 

process of selecting one portfolio over another. 

The Energy Division presentation also noted that sensitivity analysis of portfolio 

costs would be limited to four broad categories.2  In particular, Energy Division clarified that the 

sensitivity of Portfolio Costs to “need determination” would be based on changes in load 

forecasts.  IEP is concerned that other factors, such as energy efficiency, demand response, and 

1 Energy Division Presentation on LTPP Planning Standards, slide 27. 
2 Energy Division Presentation on LTPP Planning Standards, slide 53. 
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unit retirements, could affect need determination and ultimately portfolio costs.  The 

Commission should not limit sensitivity analysis of portfolio costs in this manner at this stage of 

the proceeding. 

Once-Through Cooling:  The effect of the State Water Resources Control 

Board’s restrictions on OTC in power plants will be one of the central issues in the LTPP 

proceeding.  For one key implication of OTC—retirements—the Scoping Memo, expected to be 

issued in late July or August, will “specify an approach for plant retirements consistent with 

OTC policy.”3  What is unclear is when parties—especially the owner of power plants that are 

directly affected by the OTC restrictions—will have a chance to dispute the approach endorsed 

by the Scoping Memo.  If the resource plans are to be “informed by an open and transparent 

process,”4 there must be a significant opportunity for parties to react to the approach to OTC 

specified in the Scoping Memo.  More fundamentally, there must be an opportunity for the full 

Commission, and not just the Assigned Commissioner, to decide an issue of this significance. 

II. COMMENTS ON THE PROCUREMENT RULEBOOK

At the prehearing conference, the ALJ summarized the two incompatible visions 

of the Rulebook.  Is the Rulebook intended to be a useful compendium of the Commission’s 

numerous decisions on procurement-related issues?  Or is the Rulebook intended to be a new 

scripture on procurement that would supersede any conflicting language or inferences in the 

actual procurement decisions that adopted the rules? 

Until the prehearing conference, IEP had always understood that the Rulebook 

was to be a useful compendium of the Commission’s procurement decisions, but not a document 

3 Energy Division Presentation on LTPP Planning Standards, slide 42. 
4 Energy Division Presentation on LTPP Planning Standards, slide 7. 
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that would have any greater authority than the decisions that it attempted to summarize.  IEP was 

surprised to hear at the prehearing conference that some parties, including Energy Division, 

thought the Rulebook should become, in essence, a superseding Commission decision on 

procurement policy and practice. 

The danger of the latter approach is that the Rulebook, at least initially, is a 

summary of the Commission’s decisions.  Any summary, however, cannot do full justice to the 

text of the decision that explains the basis and logic for the rule and provides the context in 

which the rule was developed.  IEP does not doubt the sincerity, intelligence, or abilities of the 

individuals that undertook the task of reducing the Commission’s decisions to concise rules, but 

the fact remains that condensing a 100-page decision into a few sentences cannot convey the full 

flavor and meaning of the decision. 

Useful analogies abound in the world of law.  Many scholars have attempted to 

develop summaries of the case law on certain topics, and many of the resulting compendiums are 

very useful and highly regarded.  But even the most revered compendiums—such as Witkin’s 

Summary of California Law—do not supersede or replace the opinions that are the basis for the 

summary.  The opinions speak for themselves, and any attempt to condense or paraphrase their 

contents runs the risk of oversimplification or distortion. 

The Rulebook should perform a similar function to the legal compendiums.  It 

should be a concise and useful presentation of the rules developed in the Commission’s decisions 

and relevant statutes.  But it should not be afforded a higher status than the decisions themselves. 

III. CONCLUSION

For the reasons stated in these comments, IEP respectfully urges the Commission 

to:

� Clarify the role of the base case; 
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� Allow an opportunity to present scenarios that allow the dispatch and 

composition of scenarios to change in response to changing conditions; 

� Allow additional factors other than changes in load forecasts to test the 

sensitivity of need determination; 

� Provide parties with a reasonable opportunity to comment on the approach to 

Once-Through Cooling specified in the Scoping Memo; 

� Clarify that the Procurement Rulebook is a compendium of the Commission’s 

decisions on procurement, not a superseding decision on procurement policy 

and practice. 

Respectfully submitted this 21st day of June, 2010 at San Francisco, California. 

GOODIN, MACBRIDE, SQUERI, 
DAY & LAMPREY, LLP 
Brian T. Cragg 
505 Sansome Street, Suite 900 
San Francisco, California  94111 
Telephone: (415) 392-7900 
Facsimile: (415) 398-4321 

By /s/ Brian T. Cragg 
 Brian T. Cragg 

Attorneys for the Independent Energy 
Producers Association 

2970/024/X120074.v3
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