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I. 
 

INTRODUCTION 
 

 Bear Valley Electric Service (BVES), a division of Golden State Water Company 

(U 913-E), supports the Proposed Decision (PD) of this Commission authorizing the 

creation of a market in tradable renewable energy credits (TRECs). If adopted, the PD 

will provide the foundation for the creation and maintenance of a sustainable, liquid 

market in TRECs, to the advantage of all Californians. 

 

 In these Comments, BVES expresses its support for flexibility, which the 

Commission has and will consider as an issue deferred in the PD. As a small utility, 

BVES lacks the human and material resources to match the pace the Commission sets for 

the large IOUs in fulfilling their renewable requirement. Small utilities are simply not 

able to, and cannot be expected to, keep up and risk hazarding the pocket-books of their 

ratepayers. The one-size-fits-all framework promoted by the large utilities is simply 

unworkable. 
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 BVES also stresses the point that the Commission should allow BVES to present 

its TRECs contracts for approval through the advice letter process, as the Commission 

intended, and expressly authorized, in a prior version of this PD. 

 

II. 
 

THE UNIQUE POSITION OF BVES WARRANTS SPECIAL 
CONSIDERATION TO PROTECT THE RATEPAYERS FROM 

UNREASONABLE RATES AND CHARGES 
 

 BVES has observed and participated in this proceeding with interest, as it endures 

a unique position among California electric utilities, being challenged more than others in 

the acquisition of resources for its renewable portfolio. That is why TRECs are 

particularly important for BVES, as the Commission has duly recognized in its PD. 

 

 On May 4, 2010, BVES joined Mountain Utilities in a response to the Joint 

Petition for Modification of Decision 10-03-021 filed by the three large electric utilities, 

Southern California Edison (U 338-E), Pacific Gas and Electric Company (U 39-E), and 

San Diego Gas & Electric Company (U 902-E). BVES has consistently urged the 

Commission to move forward with TRECs, for these instruments, in the framework 

crafted by this Commission, will be particularly useful in helping achieve our State’s 

renewable resource goals, particularly for the small utilities that lack the market presence 

that the large utilities employ to their advantage. 

 

 BVES supports this Commission’s PD, which does not impose TREC usage 

limits on small utilities. In their joint petition, the three large utilities requested that if the 

TREC usage limitation is not eliminated, that it be applied across-the-board, to all RPS-

obligated load-serving entities. As explained at pages 23-24 of the PD, because the 

Commission is comprehensively addressing this and other issues related to harmonizing 
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the RPS rules, the Commission has not proposed to adopt here all the modifications 

sought by the large IOUs. This is as it should be. And it should remain so. 

 

 BVES has provided the Commission with details of its challenging and 

disadvantaged position relative to the large three IOUs, and, most importantly, explained 

the facts that made its path toward acquiring resources for its renewable portfolio 

challenging, to say the least, when compared to the relative, yet still incomplete ease and 

success the large electrical corporations have achieved.1 Due to the scarcity of renewable 

resource providers interested in the very small load that BVES serves, and because of its 

winter peak, a load profile that is the inverse of California’s demand and supply curve, 

the inattention of renewable resource vendors to the many efforts of BVES to attract 

attention to its needs were met largely with few, tepid, and unsuitable vendor responses. 

 

 For these and other reasons, the Commission has wisely acknowledged that BVES 

must be recognized for what it is, a small utility with limited human and material 

resources, whose ratepayers must be protected from the strictures of broad and expensive 

policies that might be forced upon them by the “one-size-fits-all” approach favored by 

the large IOUs. 

 

 BVES and its customers recognize that the Commission has carefully considered 

the legal and factual bases for according small utilities a certain amount of flexibility in 

filling their renewable portfolios with clean energy resources. D.10-03-021, mimeo, 

p. 47. The Commission must continue with this sensible approach; it facilitates the 

attainment of important environmental goals, and it fulfills the constitutional and 

statutory mandate of the Commission to protect California’s ratepayers from unjust and 

unreasonable rates and charges. 

 

 After a great deal of effort and expense, BVES has successfully contracted with 

two companies that have entered into agreements that if approved by the Commission 
                                                
1   BVES has no RPS energy in its portfolio at this time. 
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will provide renewable resources to BVES that are compliant with Commission policy. 

These two contracts are pending review by this Commission in separate application 

proceedings.2 Nonetheless, the future remains uncertain for the period beyond those 

contracts, and the competitive position of BVES in the renewables market remains 

marginal compared to the large utilities. Simply stated, the large utilities attract the 

interest of renewable vendors, while with its small, unusual load, BVES does not, despite 

diligent efforts to do so. 

 

 As a consequence, it is essential that the Commission continue its support for the 

laudable advances it has made to develop and sustain a market in TRECs. 

 

 BVES commends the Commission and its staff for encouraging the important 

development of new renewable resources, with a market that will further facilitate its 

development with tradable instruments. This is a giant step forward with broadly 

beneficial environmental, economic, and social advantages. Every step the Commission 

takes to preserve and enhance the TRECs program will be a step in the right direction. 

 

III. 
 

THE COMMISSION MUST NOT OVERLOOK THE EFFICIENCIES 
THE ADVICE LETTER PROCESS BRINGS TO CONTRACT APPROVAL, 

AND RETURN TO ITS ORIGINALLY INTENDED AL PROCESS FOR BVES, 
TO RELIEVE THE RATEPAYERS FROM COSTS AND DELAYS 

OF THE APPLICATION PROCESS 
 

 For a small utility, the contract approval process at the Commission can be 

extremely challenging and inordinately expensive. Decision 10-03-021 did not mention 

the process small utilities should pursue for TREC contract approval. For multi-

jurisdictional utilities, an advice letter would be required for TREC contract approval if 

the utility wished to recover the costs of TRECs. Oct. PD at 28.  

 

                                                
2   A.10-06-003 and A.10-07-012. 
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 As noted in its November 2008 Comments, BVES is required, as long as its price 

cap is in effect, to file an application for RPS contract approval. See D.08-05-029, 

at 25-26. BVES asked in its November Comments that it be able to use the simpler, less 

expensive, and speedier advice letter process the multi-jurisdictional utilities may use. 

 

 In footnote 102, on page 66 of the Revised Proposed Decision (RPD), the 

Commission will explicitly grant BVES’ request that it be permitted to use the advice 

letter process. 

 
102  D.08-05-029 requires BVES to submit an application for 
approval of bundled energy purchases as long as there is a cap on 
its electricity charges. This requirement does not apply to TREC 
purchases. Underlining added. 

 

 BVES appreciated that its suggestion had been accepted in the RPD. The advice 

letter process is all that is needed. The application process is expensive and time-

consuming. Its requirements necessitate significant investments in management, 

consultant, and expert advisor time, while the advice letter process has fewer demands 

and allows for BVES and its counterparty to effectuate the transaction in a more timely 

manner; therefore, meeting the goals of BVES to procure renewables, the 

seller/developer to create the TREC and the State to meet renewable goals for cleaner 

energy. Additionally, there are obvious efficiencies and savings in comparison. The 

benefit to ratepayers as citizens of the State is clear. 

 

IV. 
 

CONCLUSION 
 

 The two RPS contracts BVES has submitted to the CPUC will, if approved, be a 

significant step forward in BVES’ efforts to meet its 20% RPS goal. However, the 

expense and uncertainty BVES experienced to this point has been unsettling. BVES’ 

small, off-season peak load makes it unattractive to renewable suppliers. The blanket, 

one-size-fits-all approach favored by the large utilities would be a policy error of 
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substantial adverse proportions. As such, BVES supports having no cap on its use of 

TRECs. Too, efficiency and a careful eye to trimming unnecessary costs away from 

consumer bills strongly commends the advice letter process as the means by which BVES 

should seek approval of TRECs contracts. There is no reason it should be any other way. 

 
Dated:  September 27, 2010 

 
Respectfully submitted, 
 
 
 
By /s/ Dennis W. De Cuir  
 Dennis W. De Cuir 

 
DENNIS W. DE CUIR (SBN 47666) 
A Law Corporation 
2999 Douglas Boulevard, Suite 325 
Roseville, CA  95661 
Telephone:  (916) 788-1022 
Facsimile:  (916) 788-1023 
Email:  dennis@ddecuir.com 
 
Attorneys for 
GOLDEN STATE WATER COMPANY
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APPENDIX 

 
to 
 

COMMENTS OF BEAR VALLEY ELECTRIC SERVICE, 
A DIVISION OF GOLDEN STATE WATER COMPANY (U913-E), 
ON THE PROPOSED DECISION OF COMMISSIONER PEEVEY 

ENTITLED DECISION MODIFYING DECISION 10-03-021 AUTHORIZING 
USE OF RENEWABLE ENERGY CREDITS FOR COMPLIANCE WITH THE 

CALIFORNIA RENEWABLES PORTFOLIO STANDARD AND LIFTING STAY 
AND MORATORIUM IMPOSED BY DECISION 10-05-018 

 

Findings of Fact 

 

 1. Bear Valley Electric Service (BVES), a division of Golden State Water Company, 

is uniquely situated among California electrical corporations, being located in a 

mountainous environment, with a winter peaking load that is the inverse of power supply 

curve in this state, the size and location of BVES make its position relatively unattractive 

to renewable resource vendors, as compared to the position of the large electrical 

corporations. 

 2. A cap on the amount of TRECs available to BVES would not be in the public 

interest and could have adverse consequences on the ability of BVES to meet the 20% 

RPS requirement now and in the future. 

 3. For BVES the flexibility of having contracts for renewable resources as well as no 

cap on the TRECs that BVES may use to fulfill the RPS requirement is in the public 

interest and in the interest of maintaining reasonable rates and charges for the BVES 

ratepayers. 

 4. The application process for the review and approval of TREC contracts is in the 

ordinary course less efficient and cost effective than the advice letter process for a small 

utility such as BVES, with its limited resources relative to the large electrical 

corporations. 

 5. It is in the public interest and in the interest of the BVES ratepayers that BVES be 

permitted to use the advice letter process to present to this Commission TREC contracts 

for which BVES seeks Commission review and approval. 
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Conclusions of Law 

 

 1. Based on the Findings of Fact concerning the unique position of BVES, there 

shall be no cap on the TRECs that BVES may acquire to fulfill its RPS requirement. 

 2. BVES may use the advice letter process rather than the application process to 

present TREC contracts to this Commission for review and approval. 

 

ORDER 

 

IT IS HEREBY ORDERED, that (A) Bear Valley Electric Service (BVES), a division of 

Golden State Water Company, shall have no cap on the TRECs that it may acquire to 

fulfill its RPS requirement and (B) BVES may, in its discretion, use the advice letter 

process to present TREC contracts to this Commission for review and approval. 



 

CERTIFICATE OF SERVICE 

 

 I, Denise E. Lynch certify: 

 

 I am employed in the City of Roseville, County of Placer, California, am over 

eighteen years of age and am not a party to the within entitled cause. My business address 

is 2999 Douglas Boulevard, Suite 325, Roseville, California 95661. 
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via electronic mail to all parties on the service list in R.06-02-012 who have provided the 

commission with an electronic mail address, by electronic mail and First Class mail on 

Assigned Commissioner Michael R. Peevey, ALJ Anne E. Simon, ALJ Burton Mattson, 

and by First Class mail on those persons on the service list who have not provided an 

electronic mail address. 

 

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this declaration was executed on the date above at 

Roseville, California. 

 

 

 /s/ Denise E. Lynch  
 Denise E. Lynch 
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SERVICE LIST R.06-02-012 
 
VIA FIRST CLASS MAIL 
 
Larry F. Eisenstat 
Dickstein Shapiro LLP 
1825 Eye Street, NW 
Washington, DC  20006 
 
Richard Lehfeldt 
Dickstein Shapiro LLP 
1825 Eye Street, NW 
Washington, DC  20006 
 
3 Phases Renewables LLC 
2100 Sepulveda Blvd., Suite 37 
Manhattan Beach, CA  90266 
 
AOL Utility Corp. 
12752 Barrett Lane 
Santa Ana, CA  92705 
 
Stephen A. S. Morrison 
City & County of San Francisco 
City Hall, Suite 234 
1 Dr. Carlton B. Goodlet Place 
San Francisco, CA  94102-4682 
 
Donald N. Furman 
Senior Vice President 
Iberdrola Renewables Inc. 
1125 NW Couch Street, Suite 700 
Portland, OR  97209 
 
William P. Short 
Ridgewood Power Management, LLC 
947 Linwood Avenue 
Ridgewood, NJ  07450 
 
Darin Lowder 
Ballard Spahr Andrews & Ingersoll, LLP 
601 13th Street, NW, Ste. 1000S 
Washington, DC  20005 
 
Elizabeth Douglass 
Staff Writer 
Los Angeles Times 
202 West First Street 
Los Angeles, CA  90012 
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David Townley 
18 Basswood Avenue 
Oak Park, CA  91377 
 
Melanie Falls 
Competitive Power Ventures, Inc. 
55 Second Street, Suite 525 
San Francisco, CA  94105 
 
Whitney Bardwick 
MP2 Capital 
4 Embarcadero Ctr., Ste 3670 
San Francisco, CA  94111-5918 
 
Tony Chen 
Sr. Manager, Business Devel. 
Cool Earth Solar 
4659 Las Positas Rd., Ste. 94551 
Livermore, CA  94551 
 
Rich Lauckhart 
Global Energy 
Suite 200 
2379 Gateway Oaks Dr. 
Sacramento, CA  95833 
 
William Fisher 
Miller & Nash 
111 South West Ave. Suite 3400 
Portland, OR  97204 
 
VIA EMAIL 
 
chris.leveriza@glacialenergy.vi, jleslie@luce.com, tdarton@pilotpowergroup.com, 
wplaxico@axiopower.com, AMSmith@SempraUtilities.com, cynthia.brady@constellation.com, 
jhamrin@resource-solutions.org, lwisland@ucsusa.org, rhardy@hardyenergy.com, 
dgulino@ridgewoodpower.com, ron.cerniglia@directenergy.com, rick_noger@praxair.com, 
rresch@seia.org, keith.mccrea@sablaw.com, csmoots@perkinscoie.com, 
jim_p_white@transcanada.com, garson_knapp@fpl.com, ken.baker@wal-mart.com, 
ej_wright@oxy.com, sylvia.castillo@bsgclearing.com, jordan.white@pacificorp.com, 
rkeen@manatt.com, mmazur@3PhasesRenewables.com, susan.munves@smgov.net, 
klatt@energyattorney.com, douglass@energyattorney.com, pssed@adelphia.net, 
pssed@adelphia.net, cathy.karlstad@sce.com, Joni.Templeton@sce.com, 
william.v.walsh@sce.com, kswitzer@gswater.com, kswitzer@gswater.com, cponds@ci.chula-
vista.ca.us, DAKing@SempraGeneration.com, fortlieb@sandiego.gov, 
GBass@SempraSolutions.com, KHassan@SempraUtilities.com, 
CentralFiles@SempraUtilities.com, GloriaB@anzaelectric.org, kerry.eden@ci.corona.ca.us, 
Joe.Langenberg@gmail.com, dorth@krcd.org, ek@a-klaw.com, 
pepper@cleanpowermarkets.com, holly@ausra.com, jrichman@bloomenergy.com, 
dbp@cpuc.ca.gov, dsh@cpuc.ca.gov, mpo@cpuc.ca.gov, nao@cpuc.ca.gov, 
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theresa.mueller@sfgov.org, mhyams@sfwater.org, marcel@turn.org, mpa@a-klaw.com, nes@a-
klaw.com, wvm3@pge.com, b.barnes@cleantechamerica.com, bcragg@goodinmacbride.com, 
jsqueri@gmssr.com, jared.johnson@lw.com, jarmstrong@goodinmacbride.com, 
mday@goodinmacbride.com, nmurray@naturener.net, shong@goodinmacbride.com, 
vidhyaprabhakaran@dwt.com, dhuard@manatt.com, jkarp@winston.com, jeffgray@dwt.com, 
salleyoo@dwt.com, sho@ogrady.us, crmd@pge.com, ECL8@pge.com, ssmyers@att.net, 
gpetlin@3degreesinc.com, ralf1241a@cs.com, wbooth@booth-law.com, 
Audra.Hartmann@Dynegy.com, kowalewskia@calpine.com, JChamberlin@LSPower.com, 
jeremy.weinstein@pacificorp.com, jody_london_consulting@earthlink.net, jkepke@ch2m.com, 
Laurie.Mazer@bp.com, gmorris@emf.net, ndesnoo@ci.berkeley.ca.us, jpross@sungevity.com, 
tomb@crossborderenergy.com, dweisz@co.marin.ca.us, anders.glader@elpower.com, 
janreid@coastecon.com, sberlin@mccarthylaw.com, johnrredding@earthlink.net, 
jweil@aglet.org, davidmorse9@gmail.com, aivancovich@caiso.com, jsanders@caiso.com, 
dennis@ddecuir.com, jdalessi@navigantconsulting.com, cmkehrein@ems-ca.com, 
dcarroll@downeybrand.com, jmcfarland@treasurer.ca.gov, jluckhardt@downeybrand.com, 
steven@iepa.com, abb@eslawfirm.com, dkk@eslawfirm.com, glw@eslawfirm.com, 
lmh@eslawfirm.com, eddyconsulting@gmail.com, kmills@cfbf.com, wwester@smud.org, 
dbranchcomb@spi-ind.com, nelson@thnelson.com, dmdubson@stoel.com, 
kevin.lynch@iberdrolausa.com, jcolive@bpa.gov, Tom.Elgie@powerex.com, 
freesa@thirdplanetwind.com, Andrew.Luscz@glacialenergy.com, 
WBlattner@SempraUtilities.com, cassandra.sweet@dowjones.com, 
ccasselman@pilotpowergroup.com, liz.thomas@klgates.com, janice@strategenconsulting.com, 
jf@pointcarbon.com, mpf@stateside.com, tam.hunt@gmail.com, tciardella@nvenergy.com, 
mrw@mrwassoc.com, artrivera@comcast.net, cynthia.brady@constellation.com, 
dan@energysmarthomes.net, David.Reid@gs.com, Derek@AltaPowerGroup.com, 
diarmuid@greenwoodenv.com, EGrizard@deweysquare.com, pstoner@lgc.org, 
imcgowan@3degreesinc.com, Jennifer.Barnes@Navigantconsulting.com, judypau@dwt.com, 
lmitchell@hanmor.com, martinhomec@gmail.com, mniroula@water.ca.gov, nrader@igc.org, 
pblood@columbiaenergypartners.com, r.raushenbush@comcast.net, pletkarj@bv.com, 
SEHC@pge.com, shess@edisonmission.com, thomase.hobson@ge.com, 
TCorr@SempraGlobal.com, mpr-ca@coolearthsolar.com, Harry.Singh@RBSSempra.com, 
DHecht@sempraTrading.com, jansell@alternitywindpower.com, 
tmartin@alternitywindpower.com, steven.schleimer@barclayscapital.com, 
perlism@dicksteinshapiro.com, MASullivan@hhlaw.com, tszymanski@hunton.com, 
vsuravarapu@cera.com, tjaffe@energybusinessconsultants.com, mannm@dteenergy.com, 
cswoollums@midamerican.com, abiecunasjp@bv.com, judith.kim@walmartlegal.com, 
rmccoy@ercot.com, allison.heaton@macquarie.com, andre.templeman@macquarie.com, 
christi.nicolay@macquarie.com, joe.paul@dynegy.com, lisa.yoho@citi.com, 
roxane.perruso@tac-denver.com, bbaker@summitblue.com, kjsimonsen@ems-ca.com, 
dsaul@pacificsolar.net, dbrooks@nvenergy.com, chad_dickason@soleonenergy.com, 
chilen@NVEnergy.com, emello@sppc.com, tdillard@sppc.com, jgreco@terra-genpower.com, 
ctorchia@chadbourne.com, fyanney@fulbright.com, jackmack@suesec.com, 
case.admin@sce.com, gary.allen@sce.com, rkmoore@gswater.com, 
mary@solutionsforutilities.com, mtmcewan@gmail.com, liddell@energyattorney.com, 
mshames@ucan.org, marcie.milner@shell.com, HRasool@SempraUtilities.com, 
JWright@SempraUtilities.com, DNiehaus@SempraUtilities.com, 
CentralFiles@SempraUtilities.com, bjnese@stoel.com, billm@enxco.com, 
peter.pearson@bves.com, csteen@bakerlaw.com, rblee@bakerlaw.com, 
michaelgilmore@inlandenergy.com, janet.gagnon@solarworldusa.com, hal@rwitz.net, 
wes658@gmail.com, sue.mara@rtoadvisors.com, mdjoseph@adamsbroadwell.com, 
michael.mcdonald@ieee.org, paulfenn@local.org, Dan.adler@calcef.org, srovetti@sfwater.org, 
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