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OF THE STATE OF CALIFORNIA 11-19-08
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Order Instituting Rulemaking into the Review of ) R.06-06-028
the California High Cost Fund B Program ) (Filed June 29, 2006)

REPLY COMMENTS OF
COMCAST PHONE OF CALIFORNIA, LLC

Comcast Phone of California, LLC (‘Comcast Phone”) (U-5698-C), by its
attorney and pursuant to the October 15, 2008, Assigned Commissioner’s Ruling
(“ACR”), hereby submits its reply comments concerning the proposed revisions to the

California Advanced Services Fund (“CASF”) program as set forth in the October 15 ,

2008 ACR.
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1. The CASF Program Should Not Be Extended to Entities Not Under the
Commission’s Jurisdiction.

Comcast Phone agrees with the DRA and the Consortium of small LECs in
questioning whether the Commission could pfoi;;rly police an entity seeking funds from
the CASF over which the Commission does ﬁot have jurisdiction, once funds have been
allocated. Further, it seems unfair that an entity that is not collecting the surcharge for
the CASF is allowed to benefit from the fund. f The fund, as set up, allows for proper
accountability by participants who are under tﬂe Commission’s jurisdiction and who
collect and remit the CASF surcharge. Until Subh time that the CASF program has more

experience with funds allocation, it appears imprudent to change eligibility.
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2. The 60% Matching Contribution Shoulq Not Be Changed.

The purpose of the 60% matching contribution standard was to make certain that an
applicant was well capitalized and properly funded, as a going concern, to be able to
effectuate a business plan that would bring brqadband to unserved and underserved areas.
As the Commission stated, “By requiring matching funding of at least 60% of the project
cost, we provide an appropriate incentive for applicants to seek CASF money only for
projects that are economically viable.” D.07-12-054 at 43.

Dropping that matching fund requirement below at least a 50.1% level, effectively
makes the Commission and ratepayers the maj gﬂtx shareholder or partner in endeavors
that are controlled by private parties and give the appearance, if not the underlying
reality, of capital projects that are not financially sound or economically viable. As a
custodian of ratepayer funds, it makes more policy sense to keep the standards high and
give out less money rather than lower the standards and provide funds to entities that may
not be well capitalized, or may not have the staying power to construct and maintain
proper facilities or who have not proposed viable business projects at the outset.

The Verizon proposal for variable fundingbased on projected cost formulas puts the

Commission into an extensive, time-consuming;auditing process — assuming that it wants
to properly discharge its supervisory role — to assure that the funds are being properly :
applied. Moreover, it makes the process of determining whether a project is more viable

hopelessly complex. As one example provided by Verizon indicates, it could place the

Commission in the position of funding a project up to the 80% level, which, ab initio,
falls outside the bounds of an “economically viable” project under D.07-12-054 and is,

by definition, not what the fund creation intended.



3. AT&T’s Proposal To Cover Operating Costs Are Beyond the Scope of the
ACR And Unwise.

AT&T tries to expand the questions posed by the ACR by providing a very brief high
level discussion of the economies of scope and scale between a model wireline provider
versus a model wireless provider, and then aféuing that the Commission should cover the
operating costs for the wireline provider becaﬁge they exceed the projected costs of the
model wireless carrier. AT&T Comments at 3-5.

This proposal should be rejected. First of all, it is beyond the scope of the questions
posed by the ACR and, therefore, its consideration and adoption violates due process.

See e.g. D. 94-10-040. Second, the Commission should not be put in the position of
choosing winners and losers for funding based on technologies and perceived financial
disadvantages that a potential recipient serves up as an excuse for more funding.

The creation of the CASF was not supposed to be an exercise on idiosyncratic
operating cost requirements and then subsidizing such costs in excess of set amounts
based on alleged technology differences. Rather, the 60% threshold was set as a
benchmark for any applicant to realistically determine and fund a majority of its costs of

a viable business project and only seek government subsidy for a lesser amount.

This standard, of course, is destroyed by AT&T’s incredible proposal that the
Commission fund up to a maximum of 100% of capital and eligible operating expenses of

projects in unserved areas. AT&T Comments at 5. This proposal is truly outrageous

particularly coming from AT&T. The CASF was not set up to be a slush fund to cover
100% of the costs for the largest ILEC in the state. The URF Decisions held that
California has now achieved a competitive environment in the provision of

telecommunications service. Under that finding, AT&T must be spurred to construct and



operate “economically viable” projects based on competitive considerations and not on

the promise of government handouts that cover all costs.

Dated: November 19, 2008

Respectfully submitted,

eter A. Casc1ato
- A Professional Corporation
355 Bryant Street, Suite 410
San Francisco, CA 94107
Telephone: 415-291-8661
Facsimile: 415-291-8165

Email: pacasciato@gmail.com

Attorney for Comcast Phone of
California, LLC




CERTIFICATE OF SERVICE

I, Peter A. Casciato, hereby certify that copies of the foregoing “Reply Comments
of Comcast Phone of California, LLC” have been served on those listed on the electronic

service list for R.06-06-028, by electronic mail, as a PDF attachment, this 19th day of
November, 2008.

Peter A. Casciato
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KEVIN SAVILLE

ASSOCIATE GENERAL COUNSEL
CITIZENS/FRONTIER COMMUNICATIONS
2378 WILSHIRE BLVD.

MOUND, MN 55364

JESUS G. ROMAN

VERIZON CALIFORNIA INC

112 LAKEVIEW CANYON ROAD, CAS501LB
THOUSAND OAKS, CA 91362

CHRISTINE MAILLOUX

ATTORNEY AT Law

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

REGINA COSTA

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

NATALIE WALES

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA

MICHAEL FOREMAN

ASSOCIATE DIRECTOR-STATE REGULATORY
ATAT CALIFORNIA

525 MARKET STREET, 19TH FLOOR 30
SAN FRANCISCO, CA 94105

STEPHEN H. KUKTA

SPRINT NEXTEL CORP.

200 MISSION STREET, SUITE 1400
SAN FRANCISCO, CA 94105

MARGARET L. TOBIAS
TOBIAS LAW OFFICE

460 PENNSYLVANIA AVE
SAN FRANCISCO, CA 94107
FOR: COX COMMUNICATION

ENRIQUE GALLARDO

LATINCG ISSUES FORUM

160 PINE STREET, SUITE 700
SAN FRANCISCO, CA 94111
FOR: LATINO ISSUES FORUM

ALOA STEVENS

FRONTIER, A CITI2ZENS COMMUNICATIONS CO.
PO BOX 708970

SANDY, UT 84070-8970

ESTHER NORTHRUP

COX COMMUNICATIONS

350 10TH AVENUE, SUITE 600
SAN DIEGO, CA 92101

ELAINE M. DUNCAN

ATTORNEY AT LAW

VERIZON

711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102

WILLIAM NUSBAUM

THE UTILITY REFORM NETWORK
SUITE 350

711 VAN NESS AVENUE

SAN FRANCISCO, CA 94102

DAVID P. DISCHER

SBC

525 MARKET STREET, ROOM 2027
SAN FRARCISCO, CA 94105

PETER HAYES

PACIFIC BELL TELEPHONE COMPANY
515 MARKET STREET, ROOM 1919
SAN FRANCISCO, CA 94105

THOMAS J. SELHORST

SENIOR PARALEGAL

AT&T CALIFORNIA

525 MARKET STREET, RM. 2023
SAN FRANCISCO, CA 94105

FETER A. CASCIATO

A PROFESSIONAL CORPORATION

355 BRYANT STREET, SUITE 410

SAN FRANCISCO, CA 94107

FOR: TIME WARNER TELECOM OF CALIFORNIA,
L.P. / COMCAST PHONE OF CALIFORNIA, LLC

JOHN L. CLARK

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREYLLP
505 SANSOME STREET, NINTH FLOOR

SAN FRANCISCO, CA 94111
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MARK P. SCHREIBER

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR
SAN FRANCISCO, CA 94111

FOR: SUREWEST TELEPHONE

SARRH DEYOUNG

EXECUTIVE DIRECTOR

CALTEL

50 CALIFORNIA STREET, SUITE 1500

SAN FRANCISCO, CA 94111

FOR: CALIFORNIA ASSOCIATION OF
COMPETITIVE TELECOMMUNICATION COMPANIES

SUZANNE TOLLER

ATTORNEY AT LAW

DAVIS WRIGHT TREMAINE

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA $4111-6533

TERRY L. MURRAY
MURRAY & CRATTY

8627 THORS BAY ROAD
EL CERRITO, CA 94530

LEON M. BLOOMFIELD

ATTORNEY AT LAW

WILSON & BLOOMFIELD, LLP

1901 HARRISON STREET, SUITE 1620
OAKLAND, CA 94612

FOR: OMNIPOINT COMMUNICATIONS, INC. DBA
T-MOBILE

MELISSA KASNITZ

DISABILITY RIGHTS ADVOCATES

2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

FOR: DISABILITY RIGHTS ADVOCATES

CHARLES BORN

MANAGER OF GOVT. AND EXT.AFFAIRS
CITIZENS TELECOMMUNICATIONS CO.
9260 E. STOCKTON BLVD,

ELK GROVE, CA 95624

FOR: CITIZENS TELECOMMUNICATIONS

CINDY MANHEIM

SENIOR REGULATORY COOUNSEL
CINGULAR WIRELESS

PO BOX 97061

REDMOND, WA 98073-9761

TREVOR R. ROYCROFT PHD.
ROYCROFT CONSULTING

51 SEA MEADOW LANE
BREWSTER, MA 02631
FOR: TURN

DON EACHUS

VERIZON CALIFORNIA, INC.
CA501LB

112 S. LAKE LINDERO CANYON ROAD
THOUSAND OAKS, CA 91362

MICHAEL SHAMES

ATTN: MICHAEL SHAMES

UCAN

3100 FIFTH AVENUE, SUITE B
SAN DIEGO, CA 92103

RUDOLPH M. REYES

ATTORNEY AT LAW

VERIZON

711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102

SYREETA GIBBS

AT&T CALIFORNIA

525 MARKET STREET, 19TH FLOOR
SAN FRANCISCO, CA 94105

JOSEPH F. WIEDMAN

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP
505 SANSOME STREET, SUITE 900

SAN FRANCISCO, CA 94111

PATRICK M. ROSVALL L
ATTORNEY AT LAW -
COOPER WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR

SAN FRANCISCO, CA 94111

FOR: SMALL LECS

SEAN P. BEATTY

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP
201 CALIFORNIA ST., 17TH FLOOR
SAN FRANCISCO, CA 94111

FOR: SMALL LECSS

EARL NICHOLAS SELBY

ATTORNEY AT LAW

LAW OFFICES OF EARL NICHOLAS SELBY
418 FLORENCE STREET

PALO ALTO, CA 94301-1705

FOR: SPRINT NEXTEL

DOUGLAS GARRETT

COX COMMUNICATIONS

2200 POWELL STREET, STE. 1035
EMERYVILLE, CA 94608

LESLA LEHTONEN

ASSISTANT GENERAL COUNSEL

CALIFORNIA CABLE TELEVISION ASSOCIATION
360 22ND STREET, NO. 750

OAKLAND, CA 94612

SCOTT CRATTY

MURRAY & CRATTY, LLC
725 VICHY HILLS DRIVE
UKIAH, CA 95482

BETH FUJIMOTO
DIRECTOR-EXTERNAL AFFAIRS
CINGULAR WIRELESS

PO BOX %7061

REDMOND, WA 98073-9761
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PHILIP H. KAPLAN

CHAIR

19262 PEBBLE BEACH PLACE

NORTHRIDGE, CA 91326~1444

FOR: STATE OF CALIF. TELECOMMUNICATIONS
ACCESS FOR THE DEAF & DISABLED ADMIN.
COMMITTEE

JACQUE LOPEZ

VERIZON CALIFORNIA INC.
CAS01LB

112 LAKEVIEW CANYON ROAD
THOUSAND OAKS, CA 91362-3811

MARCEL HAWIGER

ATTORNEY AT LAW

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

KRISTIN L. JACOBSON

SPRINT NEXTEL

200 MISSION STREET, SUITE 1400
SAN FRANCISCO, CA 94105

E. GARTH BLACK

ATTORNEY AT LAW

COOPER, WHITE & COOPER

201 CALIFORNIA ST., 17TH FLOOR
SAN FRANCISCO, CA 94111

MARTIN A. MATTES

ATTORNEY AT LAW

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO, CA 94111-4799%

http://docs.cpuc.ca.gov/published/service lists/R0606028 73711.htm

11/18/2008




CPUC - Service Lists - R0O606028

KATIE NELSON

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

ANITA C. TAFF~-RICE

ATTORNEY AT LAW

LAW OFFICES OF ANITA TAFF-RICE
1547 PALOS VERDES, SUITE 298
WALNUT CREEK, CA 94597

FOR: CAL. ASSN. OF COMPETITIVE
TELECOMMUNICATIONS COMPANIES

JOE CHICOINE

MANAGER, STATE GOVERNMENT AFFAIRS
FRONTIER COMMUNICATIONS

PO BOX 340

ELK GROVE, CA 95759

ALEX KOSKINEN

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ANGEL AHSAM

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ELIZABETH PODOLINSKY

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS POLICY BRANCH
ROOM 4211

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

GRETCHEN T. DUMAS

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4300

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KATHERINE MCNABB

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS POLICY BRANCH
ROCM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-~3214

MARIA AMPARO WORSTER

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NATALIE BILLINGSLEY

CALIF PUBLIC UTILITIES COMMISSION
COMMURICATIONS POLICY BRANCH
ROOM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PAUL S. PHILLIPS

CALIF PUBLIC UTILITIES COMMISSION
BEXECUTIVE DIVISION

ROOM 5306

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROBERT HAGA

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5304

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

TYRONE CHIN

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROGRAMS BRANCH

AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

XIAO SELENA HUANG
CALIF PUBLIC UTILITIES COMMISSION

JOHN A. GUTIERREZ

COMCAST CABLE COMMUNICATIONS, INC.
PO BOX 5147

12647 ALCOSTA BOULEVARD, NO 200
SAN RAMON, CA 94544

ABBY SAN JUAN GONZALES
CCTA

360 22ND ST. NO. 750
OAKLAND, CA 94612

MARGARET FELTS

PRESIDENT

CRLIFORNIA COMMUNICATIONS ASSN
1851 HERITAGE LANE STE 255
SACRAMENTO, CA 95815-4923

ALIK LEE

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS POLICY BRANCH
ROOM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DONNA G. WONG

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

GERALDINE V. CARLIN

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREAR 3-C

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARIN M. HIETA

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4¢-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LARRY A. HIRSCH

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MICHELE M. KING

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS POLICY BRANCH
ROOM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA

NORMAN C. LOW

CALIF PUBLIC UTILITIES COMMISSION
CARRIER OVERSIGHT AND PROGRAMS BRANCH
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD CLARK

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROTECTION AND SAFETY DIVISION
ROOM 2205

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

THOMAS R. PULSIFER

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5016

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

VALERIE KAO

CALIF PUBLIC UTILITIES COMMISSION
INFORMATION & MANAGEMENT SERVICES DIVISI
AREA 3-D

S05 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RANDY CHINN
CHIEF CONSULTANT
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COMMUNICATIONS POLICY BRANCH SENATE ENERGY UTILITIES & COMMUNICATIONS
ROOM 4211 STATE CAPITOL, ROOM 4038

505 VAN NESS AVENUE SACRAMENTO, CA 95814

SAN FRANCISCO, CA 94102-3214

FOR: DRA
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