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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue ) Rulemaking 08-08-009
Implementation and Administration of ) (Filed August 21, 2008)
California Renewables Portfolio Standard )
Program. )
_________________________________________)

NOTICE OF EX PARTE COMMUNICATION

Pursuant to Rule 8.3 of the Commission's Rules of Practice and

Procedure, Solutions For Utilities, Inc. (SFUI) submits this Notice of

Ex Parte Communication regarding the above-captioned rulemaking.

Today, May 5, 2010, the President of Solutions For Utilities, Inc. sent

an email to Commission President Michael R. Peevey and Administrative Law

Judge Burton Mattson assigned to this proceeding. A copy of that email

follows:

From: Mary Hoffman [mary@solutionsforutilities.com]
Sent: Wednesday, May 05, 2010 12:20 PM
To: 'as2@cpuc.ca.gov'; 'bwm@cpuc.ca.gov'
Subject: R.08-08-009 All Party Meeting on May 6, 2010

May 5, 2010

To President Peevey and Administrative Law Judge Mattson,

Thank you for the All-Party Meeting and this discussion.

The Meeting Notice, Attachment A to ALJ's Ruling Regarding Notice of Meeting,
states:

"The purpose of the All-Party meeting is to discuss the
utilities' respective interpretation and enforcement of
the curtailment provisions of RPS contract as applied to
existing contracts, as well as prospectively, for
contract that have not yet been submitted to the
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Commission pursuant to the utilities' 2010 RPS procurement
plans."

And continues in the fourth paragraph,

"Respondents should come to the meeting prepared
to discuss their positions on the curtailment
issue as well as to discuss the implications of
the utilities' respective curtailment provisions
and interpretation thereof on project financing
and viability."

This discussion also affects prospective Independent Power Producers
(IPPs) with CREST Agreements with Southern California Edison (SCE), under the
RPS Feed-In-Tariff Program. SCE's Feed-In-Tariff Contracts are titled "CREST
Agreements". IPPs with current or prospective RPS contracts are in the same
position as those holding CREST Agreements, so any Commission decision should
address the issues of the CREST-Agreement holders, also.

SCE’s 2010 CREST (Feed-In Tariff) Agreement can be found
at: http://www.sce.com/NR/sc3/tm2/pdf/2419-E-A.pdf

There are three paragraphs in SCE'S CREST Agreement that we would bring
forward for discussion regarding project financing and viability. These are
found in the "EXCESS" Agreement.

Paragraph 4.2:

“4.2 SCE may elect to terminate this Agreement at 12:01 A.M. on
the 61st day after SCE provides written Notice pursuant to
Section 10 of this Agreement to the Producer of SCE’s intent to
terminate this Agreement for one or more of the following reasons:

(a) A change in applicable Tariffs as approved or directed by the
Commission or a change in any local, state or federal law, statute
or regulation, any of which materially alters or otherwise materially
affects SCE’s ability or obligation to perform SCE’s duties
under this Agreement.”

Paragraph 14.2:

“14.2 This Agreement shall, at all times, be subject to such
changes or modifications by the Commission as it may from time to time
direct in the exercise of its jurisdiction.”

Paragraph 14.3:

"14.3 Notwithstanding any other provisions of this Agreement, SCE
shall have the right to unilaterally file with the Commission an
application for change in rates, charges, classification, service,
Tariffs or any agreement relating thereto; pursuant to the

Commission’s rules and regulations."
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Paragraph 4.2 appears to state that SCE has the right to terminate a
Feed-In- Tariff Contract, upon writing a letter, if a change in tariffs at
any level occurs which "materially alters or otherwise materially
affects SCE's ability or obligation to perform…" A banker, who is
considering financing the project for many years, and the IPP, who is
considering the contract for a 20-year period, would give serious pause to
the implications of curtailment by SCE using this contract language. To
monitor any change in tariffs, local, state or Federal law, statute or
regulation for 20 years, with the potential of your project being shut down
with a 60-day letter, is not contract language that would support project
financing and viability of bringing projects online.

Likewise, SCE's CREST paragraphs 14.2 and 14.3 should be included in
the discussion at the All-Party meeting.

Paragraph 14.2 would appear to indicate that the executed contract
between the parties can change at any time during the 20-year contract term.
Is that the intent of the CPUC with regard to RPS contracts and Feed-In-
Tariff contracts? From a project financing point of view, that is
questionable because, as it stands today, for example, the MPR could go
down and the project would not be economically viable. The 2009 MPR went
down from the 2008 MPR. Hypothetically, in year three or four of the
contract, if the MPR was still being used and it went down to some
quantifiable extent, the IPP may not be able to make their payments due to
lenders. A negotiated or standard term contract that could then potentially
change multiple times due to changes or modification made by the Commission
over a 20-year period, as stated in paragraph 14.2, is not conducive to
project financing and viability.

Paragraph 14.3 appears to indicate that SCE shall have the unilateral
right to file with the Commission for permission to change the terms of an
executed contract. The implications for a lender and IPP of this contract
language is not conducive to securing project financing nor to a comfort
level that the project will be viable for its contract term of 20 years.

Thank you for your consideration of the Feed-In Tariff contract
language implications on project financing and viability during the RPS All-
Party Meeting.

Sincerely,

/S/ Mary Hoffman
Mary Hoffman, President
Solutions For Utilities, Inc.
1192 Sunset Dr.
Vista, CA 92081
Phone 760.724.4420
Facsimile 760.724.8095
email: mary@solutionsforutilities.com

cc: Service List R.08-08-009 per Rule 8.3 Notice of Ex Parte Communication
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To receive a copy of this Ex parte Notice, please contact Mary Hoffman

at 760.724.4420, or mary@solutionsforutilities.com.

Respectfully submitted,

/S/ Mary Hoffman

Mary Hoffman, President
Solutions For Utilities, Inc.
1192 Sunset Drive
Vista, CA 92081
Telephone 760.724.4420
Fax 760.724.8095
email: mary@solutionsforutilities.com

May 5, 2010
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Certificate of copy sent electronically

To reduce the burden of service in this proceeding, the Commission will

allow the use of electronic service, to the extent possible using the

electronic service protocols provided in this proceeding. All individuals on

the service list should provide electronic mail addresses. The Commission and

other parties will assume a party consents to electronic service unless the

party indicates otherwise.

I hereby certify that I have this day served the foregoing document

"Notice of Ex Parte Communication" under CPUC Docket Case No. R.08-08-009.

Service was effected by one or more means indicated below:

Transmitting the copies via e-mail to all parties who have

provided an email address or first-class mail will be used if

electronic service cannot be effectuated.

Executed this 5th day of May, 2010 for the Rulemaking R.08-08-009.

/S/ Mary Hoffman

Solutions For Utilities, Inc.
1192 Sunset Drive
Vista, CA 92081
Phone 760.724.4420
Fax 760.724.8095
Email: mary@solutionsforutilities.com

R.08-08-009 Service List:

dgulino@ridgewoodpower.com

keith.mccrea@sablaw.com

rresch@seia.org

garson_knapp@fpl.com

jordan.white@pacificorp.com

dsaul@pacificsolar.net

GouletCA@email.laccd.edu

kelly.cauvel@build-laccd.org

eisenblh@email.laccd.edu

rkeen@manatt.com

npedersen@hanmor.com

mmazur@3PhasesRenewables.com

susan.munves@smgov.net

ej_wright@oxy.com

klatt@energyattorney.com

douglass@energyattorney.com

pssed@adelphia.net

cathy.karlstad@sce.com

mike.montoya@sce.com

william.v.walsh@sce.com

rkmoore@gswater.com

kswitzer@gswater.com

cponds@ci.chula-vista.ca.us

mary@solutionsforutilities.com

AMSmith@SempraUtilities.com

DAKing@SempraUtilities.com

fortlieb@sandiego.gov

GBass@SempraSolutions.com

KHassan@SempraUtilities.com

TRoberts@SempraUtilities.com

CentralFiles@SempraUtilities.com
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jleslie@luce.com

liddell@energyattorney.com

cadowney@cadowneylaw.com

marcie.milner@shell.com

tdarton@pilotpowergroup.com

GloriaB@anzaelectric.org

wplaxico@axiopower.com

kerry.eden@ci.corona.ca.us

phil@reesechambers.com

tam.hunt@gmail.com

Joe.Langenberg@gmail.com

dorth@krcd.org

ek@a-klaw.com

pepper@cleanpowermarkets.com

bruce.foster@sce.com

elaine.duncan@verizon.com

matthew@turn.org

cec@cpuc.ca.gov

nao@cpuc.ca.gov

jeanne.sole@sfgov.org

marcel@turn.org

ecl8@pge.com

nes@a-klaw.com

abrowning@votesolar.org

arno@recurrentenergy.com

bcragg@goodinmacbride.com

jsqueri@gmssr.com

jarmstrong@goodinmacbride.com

mday@goodinmacbride.com

todd.edmister@bingham.com

dhuard@manatt.com

jkarp@winston.com

edwardoneill@dwt.com

jeffgray@dwt.com

ted@fitcoalition.com

crmd@pge.com

ssmyers@att.net

gpetlin@3degreesinc.com

mrh2@pge.com

bill@fitcoalition.com

ralf1241a@cs.com

wbooth@booth-law.com

kowalewskia@calpine.com

info@calseia.org

rick_noger@praxair.com

jody_london_consulting@earthlink.net

gmorris@emf.net

lwisland@ucsusa.org

ndesnoo@ci.berkeley.ca.us

clyde.murley@comcast.net

jpross@sungevity.com

nrader@calwea.org

tomb@crossborderenergy.com

janreid@coastecon.com

michaelboyd@sbcglobal.net

johnrredding@earthlink.net

jweil@aglet.org

martinhomec@gmail.com

jsanders@caiso.com

kdusel@navigantconsulting.com

jdalessi@navigantconsulting.com

cmkehrein@ems-ca.com

dgeis@dolphingroup.org

dcarroll@downeybrand.com

davidb@cwo.com

jmcfarland@treasurer.ca.gov

jim.metropulos@sierraclub.org

sgp@eslawfirm.com

abb@eslawfirm.com

dkk@eslawfirm.com

Christine@consciousventuresgroup.com

kmills@cfbf.com

jnelson@psrec.coop

Tom.Elgie@powerex.com

acitrin@prosoliana.com

WBlattner@SempraUtilities.com

elvine@lbl.gov

HYao@SempraUtilities.com

janice@strategenconsulting.com

jf@pointcarbon.com

mpf@stateside.com

Derek@AltaPowerGroup.com

EGrizard@deweysquare.com

nick.chaset@tesserasolar.com

r.raushenbush@comcast.net

mpr-ca@coolearthsolar.com

Harry.Singh@RBSSempra.com

jgorberg@lspower.com

steven.schleimer@barclayscapital.com

Karen.Kochonies@MorganStanley.com

Morgan.Hansen@MorganStanley.com

nicole.fabri@clearenergybrokerage.com

ron.cerniglia@directenergy.com

vsuravarapu@cera.com

tjaffe@energybusinessconsultants.com

richard.chandler@bp.com

cswoollums@midamerican.com

Cynthia.A.Fonner@constellation.com

abiecunasjp@bv.com

nblack@calbioenergy.com

tcarlson@rrienergy.com

echiang@elementmarkets.com

jpittsjr@pcgconsultants.com

jon.jacobs@paconsulting.com

bbaker@summitblue.com

kjsimonsen@ems-ca.com

jenine.schenk@apses.com

LPaskett@Firstsolar.com

freesa@thirdplanetwind.com

dykemaa@thirdplanetwind.com

emello@sppc.com

tdillard@sppc.com

jgreco@terra-genpower.com

Jeff.Newman@bth.ca.gov

ctorchia@chadbourne.com

lmitchell@hanmor.com

Douglas@Idealab.com

fhall@solarelectricsolutions.com

jackmack@suesec.com

case.admin@sce.com

gary.allen@sce.com

george.wiltsee@sce.com

Joni.Templeton@sce.com

tyler.johnson@sce.com

kswitzer@gswater.com

chad@cenergypower.com

rjgilleskie@san.rr.com

Jcox@fce.com

CKebler@SempraGeneration.com

TCorr@SempraGlobal.com

farrellytc@earthlink.net

CentralFiles@SempraUtilities.com

HRasool@SempraUtilities.com

JWright@SempraUtilities.com

DNiehaus@SempraUtilities.com

peter.pearson@bves.com

shess@edisonmission.com

csteen@bakerlaw.com

rblee@bakerlaw.com

chestonem@sharpsec.com

john@deweygroup.com

leichnitz@lumospower.com

michaelgilmore@inlandenergy.com

hanigan@encous.com

pfmoritzburke@gmail.com
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janet.gagnon@solarworld-usa.com

Jeff.Hirsch@DOE2.com

hal@rwitz.net

m.stout@cleantechamerica.com

renee@gem-corp.com

sue.mara@rtoadvisors.com

mdjoseph@adamsbroadwell.com

paulfenn@local.org

Dan.adler@calcef.org

mramirez@sfwater.org

srovetti@sfwater.org

tburke@sfwater.org

norman.furuta@navy.mil

andre.devilbiss@recurrentenergy.com

dcover@esassoc.com

jim.howell@recurrentenergy.com

luke.dunnington@recurrentenergy.com

mcarboy@signalhill.com

nsuetake@turn.org

snuller@ethree.com

avege@firstwind.com

ELL5@pge.com

MGML@pge.com

jay2@pge.com

Jennifer.Barnes@Navigantconsulting.com

jsp5@pge.com

filings@a-klaw.com

pshaw@suntechamerica.com

cpuccases@pge.com

spauker@wsgr.com

tjl@a-klaw.com

cmmw@pge.com

nxk2@pge.com

Eriks@ecoplexus.com

hans@recurrentenergy.com

jscancarelli@crowell.com

mchediak@bloomberg.net

rhassan@fbr.com

sdhilton@stoel.com

shong@goodinmacbride.com

vidhyaprabhakaran@dwt.com

tsolomon@winston.com

judypau@dwt.com

bobgex@dwt.com

Diane.Fellman@nrgenergy.com

cem@newsdata.com

cem@newsdata.com

sho@ogrady.us

atk4@pge.com

sara@solaralliance.org

imcgowan@3degreesinc.com

BXSZ@pge.com

bari@pge.com

RegRelCPUCCases@pge.com

GXL2@pge.com

MMCL@pge.com

SEHC@pge.com

S2B9@pge.com

vjw3@pge.com

James.Stack@CityofPaloAlto.org

rwalther@pacbell.net

wetstone@alamedapt.com

beth@beth411.com

kerry.hattevik@nrgenergy.com

andy.vanhorn@vhcenergy.com

sean.beatty@mirant.com

Audra.Hartmann@Dynegy.com

sbeserra@sbcglobal.net

phanschen@mofo.com

timea.Zentai@navigantconsulting.com

pletkarj@bv.com

masont@bv.com

dietrichlaw2@earthlink.net

alex.kang@itron.com

nellie.tong@us.kema.com

ramonag@ebmud.com

bepstein@fablaw.com

Laurie.Mazer@bp.com

mrw@mrwassoc.com

ken.alex@doj.ca.gov

cpucdockets@keyesandfox.com

kfox@keyesandfox.com

cwooten@lumenxconsulting.com

rschmidt@bartlewells.com

gteigen@rcmdigesters.com

stephaniec@greenlining.org

mcmahon@solarmillennium.com

sgallagher@stirlingenergy.com

gtrobinson@lbl.gov

ed.smeloff@sunpowercorp.com

erasmussen@co.marin.ca.us

juliettea7@aol.com

dweisz@co.marin.ca.us

lynn@lmaconsulting.com

tfaust@redwoodrenewables.com

jna@speakeasy.org

tim@marinemt.org

ed.mainland@sierraclub.org

keithwhite@earthlink.net

wem@igc.org

eric.cherniss@gmail.com

shani@scvas.org

tom_victorine@sjwater.com

jrobertpayne@gmail.com

davido@mid.org

joyw@mid.org

brbarkovich@earthlink.net

dgrandy@caonsitegen.com

rmccann@umich.edu

demorse@omsoft.com

tobinjmr@sbcglobal.net

saeed.farrokhpay@ferc.gov

e-recipient@caiso.com

dennis@ddecuir.com

rick@sierraecos.com

david.oliver@navigantconsulting.com

kenneth.swain@navigantconsulting.com

cpucrulings@navigantconsulting.com

lpark@navigantconsulting.com

pmaxwell@navigantconsulting.com

tpomales@arb.ca.gov

amber@iepa.com

mclaughlin@braunlegal.com

danielle@ceert.org

varaninie@gtlaw.com

jluckhardt@downeybrand.com

mgarcia@arb.ca.gov

pstoner@lgc.org

bernardo@braunlegal.com

blaising@braunlegal.com

steveb@cwo.com

steven@iepa.com

Tiffany.Roberts@lao.ca.gov

dseperas@calpine.com

bsb@eslawfirm.com

cte@eslawfirm.com

jjg@eslawfirm.com

lmh@eslawfirm.com

rroth@smud.org

mdeange@smud.org

ttutt@smud.org

vwood@smud.org

hurlock@water.ca.gov

lterry@water.ca.gov

mniroula@water.ca.gov

artrivera@comcast.net

rliebert@cfbf.com
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karen@klindh.com

wwester@smud.org

atrowbridge@daycartermurphy.com

DocToxics@aol.com

dbranchcomb@spi-ind.com

c.mentzel@cleanenergymaui.com

sas@a-klaw.com

mpa@a-klaw.com

californiadockets@pacificorp.com

Tashiana.Wangler@PacifiCorp.com

dws@r-c-s-inc.com

pblood@columbiaenergypartners.com

castille@landsenergy.com

dtownley@infiniacorp.com

olga.beznosova@bctc.com

SMK@cpuc.ca.gov

jmcmahon@crai.com

ab1@cpuc.ca.gov

as2@cpuc.ca.gov

ams@cpuc.ca.gov

aes@cpuc.ca.gov

aeg@cpuc.ca.gov

bwm@cpuc.ca.gov

cjm@cpuc.ca.gov

cnl@cpuc.ca.gov

clu@cpuc.ca.gov

ctd@cpuc.ca.gov

css@cpuc.ca.gov

ciw@cpuc.ca.gov

dbp@cpuc.ca.gov

dsh@cpuc.ca.gov

dot@cpuc.ca.gov

trh@cpuc.ca.gov

gtd@cpuc.ca.gov

jm3@cpuc.ca.gov

jjw@cpuc.ca.gov

jb9@cpuc.ca.gov

jaa@cpuc.ca.gov

jf2@cpuc.ca.gov

jmh@cpuc.ca.gov

kar@cpuc.ca.gov

kwh@cpuc.ca.gov

lau@cpuc.ca.gov

mpo@cpuc.ca.gov

mrl@cpuc.ca.gov

mjs@cpuc.ca.gov

mjd@cpuc.ca.gov

mwt@cpuc.ca.gov

mjh@cpuc.ca.gov

mc3@cpuc.ca.gov

sha@cpuc.ca.gov

nlr@cpuc.ca.gov

nil@cpuc.ca.gov

psd@cpuc.ca.gov

rmm@cpuc.ca.gov

rkn@cpuc.ca.gov

svn@cpuc.ca.gov

sc1@cpuc.ca.gov

tbo@cpuc.ca.gov

ys2@cpuc.ca.gov

Will.Brieger@doj.ca.gov

claufenb@energy.state.ca.us

cleni@energy.state.ca.us

hraitt@energy.state.ca.us

kzocchet@energy.state.ca.us

lgonzale@energy.state.ca.us

mpryor@energy.state.ca.us

pdoughma@energy.state.ca.us

cleni@energy.state.ca.us

dvidaver@energy.state.ca.us

jwoodwar@energy.state.ca.us

pbarthol@energy.state.ca.us

hcronin@water.ca.gov

rmiller@energy.state.ca.us


