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NOTICE OF EX PARTE COMMUNICATIONS
OF THE CITY AND COUNTY OF SAN FRANCISCO, THE MANN ENERGY

AUTHORITY AND CONSTELLATION ENERGY

Pursuant to Rule 8.3 of the Commission’s Rules of Practice and Procedure (Rules), the City

and County of San Francisco, the Mann Energy Authority and Constellation Energy respectfully

file this notice of ex parte communications.1 This notice reports on three cx parte meetings held

on Monday, December 6, 2010, at the CPUC’s offices at 505 Van Ness Avenue, in San

Francisco. CA. All three meetings involved oral communications only and were scheduled at the

request of the parties who attended. The meetings were as follows:

1) 10:30 AM to 11:00 AM meeting with J. Jason Reiger, advisor to Commissioner Ryan.

Attendees: Jeanne M. Sole, for the City and County of San Francisco, Mary Lynch, for

Constellation Energy, Elizabeth Rasmussen and Dawn Weisz, for the Marin Energy Authority.

2) 11:00 AM to 11:30 AM meeting with Karl Meeusen advisor to Commissioner Peevey and

Robert Kinosian advisor to Commissioner Bohn. Attendees: Jeamie M. Sole, for the City and

County of San Francisco. Mary Lynch, for Constellation Energy, Elizabeth Rasmussen and

Dawn Weisz, for the Mann Energy Authority.

3) 1:30 PM to 2:00 PM meeting with Matt Tisdale advisor to Commissioner Grueneich.

Attendees: Jeanne M. Sole, for the City and County of San Francisco, Elizabeth Rasmussen and

Dawn Weisz, for the Mann Energy Authority.

In all three meetings, the attendees explained concerns with aspects of the Settlement

Agreement submitted in this case, and the Proposed Decision of Judge Wetzell (PD). The

Mann Energy Authority and Constellation Energy have authorized the City and County of San Francisco

to file this Ex Parte Notice on behalf of these organizations.
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attendees stressed that they understand the Settlement Agreement resolves many long standing

issues between the combined heat and power (CHP) owners, and the investor owned utilities

(lOUs). The attendees stressed that their concerns are limited to those aspects of the Settlement

Agreement and the PD that affect community choice aggregators (CCAs) and energy service

providers (ESPs). In particular, the attendees expressed concem about the aspects of the

Settlement Agreement that 1) create an obligation on ESPs and CCAs to procure CHP and

related reporting requirements; and 2) modify and expand the stranded cost recovery for IOU

purchases pursuant to the Settlement Agreement beyond the stranded cost recovery already

provided for in existing Commission decisions. The attendees also expressed concern about the

PD to the extent it approves the problematic aspects of the Settlement Agreement and then

expands stranded cost-recovery beyond even the cost recovery provided for in the Settlement

Agreement.

The attendees explained that these aspects of the Settlement Agreement and the PD are

contrary to the law and public policy and unfair to CCAs and ESPs. The attendees explained

also that the procedures that resulted in the Settlement Agreement and the PD were unfair as they

did not afford non-settling parties any opportunity to represent their interests during the

settlement process; to gain a full understanding of the complex provisions of the Settlement

Agreement; to seek changes to the Settlement Agreement before it was filed; or to prepare their

comments. The parties also stressed that they had no notice that issues affecting them would be

addressed as part of the settlement discussions and they were not invited to participate until after

the Settlement Agreement was concluded.

2



The attendees urged the Commission to eliminate the provisions of the PD that approve the

elements of the Settlement Agreement that affect the interests of CCAs and ESPs including

requiring CCAs and ESPs to procure CHP resources and providing for expanded stranded cost-

recovery beyond the stranded cost-recovery in place pursuant to existing Commission decisions.

In addition, the Commission should eliminate the sections of the PD providing for expanded

strarded cost-recovery beyond even the stranded cost recovery set forth in the Settlement

Agreement.

Respectfully submitted,

Dated: December 9, 2010 Dennis J. Herrera, City Attorney
Theresa L. Mueller
Jeanne M. Sole
Deputy City Attorneys

/5/
Jeanne M. Sole
Office of the City Attorney
City Hall, Room 234
I Dr. Carlton B. Goodlett Place
San Francisco, California 94 102-4682
Jeanne.solesfgov.org
(415) 554-4619 Telephone
(415) 554-4763 Facsimile

Attorneys for the
City and County of San Francisco
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CERTIFICATE OF SERVICE

I, PAULA FERNANDEZ, declare that:

I am employed in the City and County of San Francisco, State of California. I am

over the age of eighteen years and not a party to the within action. My business address

is City Attorney’s Office, City Hall, Room 234, 1 Dr. Carlton B. Goodlett Place, San

Francisco, CA 94102; telephone (415) 554-4623.

On December 9,2010, I served NOTICE OF EX PARTE

COMMUNICATIONS OF THE CITY AND COUNTY OF SAN FRANCISCO.

THE MARIN ENERGY AUTHORITY AND CONSTELLATION ENERGY by

electronic mail on the attached Service List, Proceeding No. A-08-11-001 consolidated

with related dockets: R.06-02-013, R.04-04-003, R.04-04-025 and R.99-1 1-022.

The following addressees without an email address were served:

BY UNITED STATES MAIL: Following ordinary business practices. I sealed true and correct
copies of the above documents in addressed envelope(s) and placed them at my workplace for collection
and mailing with the LTnited States Postal Service. lam readily familiar with the practices of the San
Francisco City Attorneys Office for collecting and processing mail. In the ordinary course of business, the
sealed enve]ope(s) that I placed for collection would be deposited, postage prepaid, with the United States
Postal Service that same day.

Robert Beach
Sonoma County Water Agency
1022 Sierra Vista Ct.
Gardnerville, NY 89460-8686

Local Power
22888 Highway I
Marshall, CA 94940-9701

Dale Mahon
Central Hydroelectric Corporation
311 D Street, Suite A
West Sacramento, CA 95608

Wendy Livomese
Ridgewood Power Corporation
947 Linwood Ave.
Ridgewood, NJ 07450

Robert Keeler
Sr. Attorney
Southern California Edison Company
2244 Walnut Grove Ave.
Rosemead, CA 91770

Carol Smoots
Perkins Coie LLP
607 Fourteenth Street, NW, Suite 800
Washington, DC 20005

Cathy Engerbretson
Sierra Pacific Industries
P.O. Box 496014
Redding, CA 96014-6014
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Anan Sokker
Chadbourne & Parke LLP
1200 New Hamshire Ave. NW
Washington, DC 20036

Kathleen Esposito
Crested Butte Catalysts LLC
P.O. Box 668
Crested Butte , CO 81224

Kevin Boudreaux
Calpine Corporation
717 Texas Ave., Suite 1000
Houston, TX 77002

Craig Williams
DG Fairhaven Power, LLC
1660 Union Street, Suite 200
San Diego, CA 92101

Andy Friedl
CP Kelco
2025 F. Harbor Drive
San Diego, CA 92113

David Olsen
Imperial Valley
101 Ask Street,
San Diego, CA

Study Group
HqO8C
92101

Clean Power Markets, Inc.
P.O. Box 3206
Los Altos, CA 94024

Tony Wakim
Kennedy/Jenks Consultants
622 Folsom Street
San Francisco, CA 94107

Goodwin Scott
American Energy, Inc.
3330 Clayton Rd., Suite B
Concord, CA 94519

Scott Hatanaka
Martinez Cogen Limited Partnership
550 Solano Way
Martinez, CA 94553

Karen Henry
Covanta power Pacific, Inc.
P.O. Box 278
Crows Landing, CA 95313

Zane Glenn
Big Valley Power Pacific, Inc.
1615 Continental St. Suite 100
Redding, CA 96001

Rod Mortensen
Whelabrator Hudson Energy Company,
Inc.
20811 Industry Rd.
Anderson, CA 96007

SRI International
333 Ravenswood Ave.
Menlo Park, CA 94025

Larry Finne
Manager
United Airlines
San Francisco International Airport
San Francisco, CA 94128

Scott Goodwin
Far West Power Corp.
3330 Clayton Rd, Suite B
Concord, CA 94526

Elena Stoian
San Jose State University
One Washington Square
SanJose,CA 95192

Richard Benedetti
Georgia-Pacific Corp.
90 W. Redwood Ave.
Fort Bragg, CA 95437

Business Manager
Ogden Power Pacific, Inc.
2829 Childress Dr.
Anderson, CA 96007

Kevin Kennedy
Supervisor, Special Projects
Califorjia Energy Commission
1516 9t Street, MS-48
Sacramento, CA 95814
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Nancy Tronaas
Califorijia Energy Commission Chi Doan
1516 91 St. MS 20 Calif Dept. of Water Resources
Sacramento, CA 95814-5512 3310 El Camino Av., Rm L194

Sacramento, CA 95812

I declare under penalty of perjury pursuant to the laws of the State of Cahfornia

that the foregoing is true and correct.

Executed December 9, 2010, at San Francisco, California.

PAULA FERNANDEZ
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