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Jean L. Kiddoo 
Danielle Burt 
Phone:  202.373.6034 
Fax:  202.373.6001 
jean.kiddoo@bingham.com 
danielle.burt@bingham.com 

March 5, 2012 

VIA OVERNIGHT COURIER AND E-FILING 

Commissioner Michel P. Florio 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 

Re:  Application 11-09-023; Joint Application of First Communications, LLC 
(U6897C), Globalcom, Inc. (U6093C), Xtension Services, Inc. (U6508C) and 
Gores AC Holdings, LLC for Approval of Transfer of Control 

Dear Commissioner Florio: 

First Communications, LLC (“FirstComm”), Globalcom, Inc. (“Globalcom”), Xtension 
Services, Inc. and Gores AC Holdings, LLC (collectively, the “Applicants”) are parties to 
the above referenced Application that was filed at the Commission on September 30, 
2011.  The Application was slated for approval on the Commission’s consent agenda at 
its February 16 meeting but we understand that consideration of the Application was held 
pending further review at your request until the Commission meeting scheduled for 
March 22.  By this letter, Applicants seek to address what we understand to be your 
concern that their application did not disclose a Federal Communications Commission 
(“FCC”) Notice of Apparent Liability (“NAL”) that was issued to Globalcom with 
respect to certain Universal Service Fund (“USF”) payments, and to request that the 
Application be considered for approval at the March 22 meeting so that the Applicants 
may proceed with their proposed transfer of control. 

When they filed the Application, Applicants understood the Commission rules to require 
the reporting of any “sanctions” imposed by the FCC or state regulatory agency against 
any of the Applicants (e.g., D.97-06-107 (Q.8)) and did not report the NAL proceeding 
because it had not resulted in any penalties or “sanctions” and, as demonstrated by the 
FCC “green light” status provided to the Commission’s Administrative Law Judge on 
December 13, 2011, all Globalcom USF fees are paid and up to date.  Applicants were 
not aware that the Commission might interpret the requirement to disclose “sanctions” 
more broadly or that there is a pending rulemaking (R.11-11-006) in which the 
Commission is proposing to expand the specific wording of the requirement beyond 
sanctions to include investigations and other matters.  

Applicants regret that they may have interpreted the scope of the current rule more 
narrowly than it may have been intended and as a result failed to include information 
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about the NAL in their Application.  Applicants want to assure the Commission that their 
failure to report the NAL did not result from any intent to conceal the matter from the 
Commission, and that to the extent that they may make similar applications in the future 
will include any such investigations in the matters to be reported.   

Applicants also want to assure the Commission that Globalcom and the other companies 
do not have any delinquent debt with the FCC.  The FCC will “red light” a company for 
any delinquent debt and prevent it from receiving benefits or having applications acted 
upon, whereas the FCC will “green light” a company that does not have any delinquent 
debt.  Attached hereto is a copy of Globalcom’s current “green light” status as evidence 
that the company does not have any delinquent debt with the FCC.  (We note that the 
amount of the NAL penalty is shown as a “balance due.”  That is not a delinquent debt 
but only a proposed penalty that is the subject of ongoing settlement discussions with the 
Commission, and the FCC did not hold up processing of the transfer of control 
application for this transfer based on the pendency of that action.  We submit that this 
Commission also should not delay its consideration of the Application on the basis of a 
pending FCC matter.) 

All other required regulatory approvals for the transaction were obtained as of December 
2011, including approvals from the FCC, which would not have been granted if 
Globalcom or any of the other companies owed any delinquent payments, and from 16 
other state public utility commissions.  Applicants therefore urge that the Application be 
considered for approval at the March 22 meeting so that the Applicants may move 
forward with the proposed change in control of First Communications, Globalcom, and 
Xtension Services to Gores AC Holdings, an entity that was not involved in the NAL 
matter. 

Thank you for your time and consideration. Applicants are serving a copy of this 
communication on the service list of this proceeding and will file Notice of Ex Parte 
Communications in accordance with Rule 8.3 of the Commission’s Rules of Practice 
and Procedure. 

Very truly yours, 
 
/s/ Danielle Burt 
 
Jean L. Kiddoo 
Danielle Burt 
 
Counsel for the Applicants 
 
cc: Commissioner Catherine J.K. Sandoval (Assigned Commissioner) (Via Overnight Courier) 
 Ms. Liz Podolinsky (Advisor to Commissioner Florio) (Via Email) 
 Ms. Melissa Slawson (Advisor to Commissioner Sandoval) (Via Email) 
 Service List 
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Red Light Display System 

FCC  |   Fees  |   Red Light Display System

Logged in as: Globalcom, Inc. (FRN: 0004325320) [Log Out] Print | Help 

 
3/5/2012 9:27 AM  Current Status of FRN 0004325320 

 
 
 

STATUS: Green  
You have no delinquent bills which would restrict you from doing business with the FCC.  

You also have 1 open bill which can be paid from this page. 

The Red Light Display System checks all FRNs associated with the same Taxpayer Identification Number (TIN). 
A green light means that there are no outstanding delinquent non-tax debts owed to the Commission by any 
FRN associated with the requestor's TIN. The Red Light Display System was last updated on 03/05/2012 at 
7:53 AM; it is updated twice each business day at about 9 a.m. and 7 p.m., ET. 

 

 Pay Bills  How to read Form 159B 

 Select to Pay Bill Number Original Amount Amount Paid Balance Due Due Date View/Print

FRN: 0004325320 

1032080022 $800,700.00 $0.00 $800,700.00 Form 159B 

  

 
Customer Service 

Red Light Help FCC Debt Collection FCC Fees Web Policies / Privacy Policy  

Red Light Display System Help Line: (877) 480-3201, option 4, 4; TTY (202) 414-1255 (Mon.-Fri. 8 a.m.-6:00 p.m. ET) 

Red Light Display System has a dedicated staff of customer service representatives standing by to 
answer your questions or concerns. You can email us at arinquiries@fcc.gov or fax us at (202) 418-7869. 
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