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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

In the Matter of the Application of Southern Application 11-11-011
California Gas Company (U 904 G) to (Filed November 3, 2011)
Establish a Compression Services Tariff

NOTICE OF EX PARTE MEETING BY
CLEAN ENERGY FUELS CORP.

Pursuant to Rule 8.4 of the Commission's Rules of Practice and Procedure, Clean Energy
Fuels Corp. (“Clean Energy”) respectfully submits the following report of an ex parte
communication related to the above-captioned matter.

On April 18, 2012, at approximately 3:00 PM, Warren Mitchell and Todd Campbell of
Clean Energy, and Mark Sweeney, consultant to Clean Energy, met with Commissioner Timothy
Simon for approximately 40 minutes. Also attending the meeting was Commissioner Simon’s
Energy Advisor, Dr. Bishu Chatterjee. = The meeting took place at the Commission’s
headquarters in San Francisco, California.

Among the subjects discussed were Clean Energy’s Protest of SoCalGas Advice Letter
4337 and SoCalGas’ Compression Services Tariff Application (A.11-11-011). Also discussed
was the Motion of Clean Energy for Order Instituting Investigation and Order to Show Cause
Why Southern California Gas Company Should Not be Enjoined from Entering into Compression
Services Agreements Without Prior Commission Authorization, filed in the above-named docket.
Talking Points used by Clean Energy during the meeting are attached hereto.

During the meeting a question came up about the number of non-utility enterprises that

serve the natural gas vehicle (“NGV”) refueling infrastructure development market. Mr.
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Mitchell indicated that Clean Energy had developed a list of companies that were potential
competitors to Clean Energy in serving those markets. Commissioner Simon asked Mr. Mitchell
if Clean Energy would provide him with that list and Mr. Mitchell agreed to do so. A copy of
that list, which was sent to Commissioner Simon today by email transmission from Lanette
Blake of Clean Energy, is also attached hereto.

To request a copy of this notice, please contact Michelle Dangott at (818) 961-3003 or

mdangott@energyattorney.com.

Respectfully submitted,

L

Donald C. Liddell
DOUGLASS & LIDDELL

Counsel for
CLEAN ENERGY FUELS CORP.

April 20, 2012



4/13/12

Talking Points for the April 18th Meeting with Commissioner Simon
Regarding SoCalGas’ Advice Letter 4337

¢ In late February, 2012, SoCalGas filed Advice Letter 4337 in which it
announced that it had previously entered into an agreement with the Los
Angeles Unified School District (LAUSD) to upgrade and own the upgraded
CNG refueling infrastructure at the District’s Sun Valley refueling station;

¢ In early November, 2011, SoCalGas had filed an Application (A.11-11-011)
requesting Commission approval of a proposed new compression services
tariff, now precluded by long standing Commission policy, under which it
would be able to own, operate and maintain NGV refueling infrastructure
located on the customer’s side of the meter in direct competition with
non-utility enterprises that offer the same services;

e The compression services SoCalGas agreed to provide the LAUSD are
precisely the same services that SoCalGas is requesting the authorization
to provide in A.11-11-011;

¢ Inits Advice Letter, SoCalGas asserted that it had a right to construct and
own compression facilities for NGV refueling for “government agencies,”
without prior Commission authorization citing the provisions of Section
8.2.3 of GO 96-B, and that its only obligation was to notify the
Commiission that it had entered into such an agreement;

e SoCalGas’ Advice Letter was protested by Clean Energy Fuels Corp,
Integrys and DRA ;

e Clean Energy and Integrys recommended that the Advice Letter be
rejected on the grounds that Section 8.2.3 does not justify SoCalGas
having entered into the agreement; that the subject matter of the Advice
Letter is now under consideration in another proceeding (A.11-11-011);
and that the agreement is otherwise precluded by existing Commission
policy. DRA also argued that Section 8.2.3 does not authorize the
agreement and that the subject matter of the LAUSD agreement was
being considered in A.11-11-011. DRA recommended that consideration
of the Advice Letter be suspended until a decision in A.11-11-011 is
issued;

e On March 28", the Energy Division suspended consideration of the Advice
Letter on the grounds that it required further staff review;



D.95-11-035, page 82, precludes SoCalGas from owning and operating
ratepayer funded natural gas refueling infrastructure located on customer
property;

D.93-07-054 requires SoCalGas “...to demonstrate that each element of its
LEV program is not unfairly competitive with nonutility enterprises...”
(D.93-07-054, pages 27 and 30, emphasis added) In its Advice Letter,
SoCalGas made no effort to comply with this provision of D.93-07-054;

In D.95-11-035, the Commission said: “Any future utility station program
must be designed to avoid giving the utility any advantage, based on its
monopoly status.” (D.95-11-035, pages 87-88, emphasis added);

As Clean Energy noted in considerable detail in its Protest of A.11-11-011
and summarized in its Protest of AL 4377, the provision of compression
services on customer property by the utility capitalizes on a number of
competitive advantages which arise entirely from its monopoly status;
The last sentence of the first paragraph of Section 7.6.1 of GO 96-B says:
“In addition, the Energy Division will (1) reject any advice letter where the
advice letter or the workpapers are clearly erroneous, including without
limitation where there are clear inconsistencies with statute or
Commission order...”;

Clean Energy was shocked that SoCalGas had the temerity and audacity to
enter into its Agreement with the LAUSD while it had yet to receive
authorization to provide compression services for NGV refueling to
government agencies and other non-residential customers in A.11-11-011;
On March 16", Clean Energy filed the Motion Of Clean Energy Fuels Corp.
for Order Instituting Investigation And Order To Show Cause Why
Southern California Gas Company Should Not Be Enjoined From Entering
Into Compression Services Agreements Without Prior Commission
Authorization;

Clean Energy is concerned that SoCalGas might negotiate agreements
similar to the one with the LAUSD with other supposed or actual
“government agencies” pending Commission determination of whether
SoCalGas would be authorized to provide such services in A.11-11-011;
For the reasons summarized above, Clean Energy strongly recommends
that SoCalGas’ Advice Letter 4377 be rejected and its Motion for an
injunction and an investigation be granted.



From: Lanette Blake

Sent: Friday, April 20, 2012 2:48 PM

To: 'Mosbaugh, Scott'

Cc: 'bishu.chatterjee@cpuc.ca.gov'; Warren Mitchell; Todd R. Campbell; Nate Jensen; Mark Sweeney
(mpsweeney@earthlink.net)

Subject: Clean Energy List of Competitors

Hello Scott,

As mentioned in the meeting on Wednesday, April 18™ with Commissioner Simon,
Bishu Chatterjee, Warren Mitchell, Todd Campbell and Mark Sweeney, enclosed is
a list of Clean Energy's competitors. Could you kindly provide this list to
Commissioner Simon and Bishu Chatterjee?

Thank you for your assistancel!

Thank you,
Lanette J. Blake
Executive Assistant

<

Clean Energy

MNorth Americas leader fn clean travsportation

3020 Old Ranch Parkway, Suite 400 | Seal Beach, CA 90740 | P: 562.493.7221 | F: 562.493.4956
| E: Iblake@cleanenergyfuels.com | www.cleanenergyfuels.com

This e-mail contains privileged and/or confidential information, and is only for the use by the intended recipient. Receipt by
an unintended recipient does not constitute a waiver of any applicable privilege. Reading, disclosure, discussion,
dissemination, distribution or copying of this information by anyone other than the intended recipient or his or her
employees or agents is strictly prohibited. If you have received this communication in error, please immediately notify us
and delete the original material from your computer.



PRIVATE SECTOR “THIRD PARTY” NATURAL GAS FUEL PROVIDERS

Allsup
— CNG Station Owner/Operator

ALT
— LNG Plant Owner: LNG Fuel Provider

American Natural Gas

— LNG Station Owner

AVSG LP
— CNG Station Network
Owner/Operator
CH-4

— LNG Station Owner/Operator

Chart Industries
— LNG Equipment Provider, Station
Installer

Clean Energy Fuels
— CNG, LNG Fuel Provider — Station
Network Owner/Operator

CN Gas Group Corp.
— CNG Equipment & Stations/US Agira
Representative

Encana
— CNG & LNG Station Owner

Enviro Express Natural Gas LLC
— LNG Station Owner/Truck Operator

Go Natural Gas
— CNG Station Owner/Operator

General Physics
— LNG Equipment Provider, Station
Installer, Operator

Gulf Oil
— CNG Station Owner

Integrys
— Pinnacle Gas Systems LLC
= CNG - Fuel Station
Owner/Operator

— Pinnacle Gas Systems LLC
= CNG - Station
Owner/Operator
—  Trillium USA
Linde
— LNG Fuel Provider, Equipment
Supplier

Mansfield Gas Equipment System, Inc.
— CNG Station
Supplier/Owner/Operator

OnCue Express
— CNG Network Owner/Operator

Petrocard Systems
— Cardlock Operator, WM Retailer
Producer/Kentucky

Prometheus Energy Company
— LNG Fuel Provider: LNG Supply

Republic Industries
— CNG Station Owner/Operator

Shell
— LNG Fuel Provider

Speedy Fuels
— LNG Station Owner/Operator

US Air — CNG Systems
— CNG Equipment & Stations

Vocational Energy
— CNG Station Provider: Refuse

Waste Management, Inc.
— Public Access Station Owner

Wisegas, Inc.
— CNG Station Owner/Operator

Zeit Energy
— CNG Station Owner/Operator
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