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MOTION OF  
PACIFIC GAS AND ELECTRIC COMPANY (U 39 E)  

FOR LEAVE TO FILE  
CONFIDENTIAL REPLY UNDER SEAL 

 
 

I. INTRODUCTION AND SUMMARY OF RELIEF REQUESTED. 

Pacific Gas and Electric Company (“PG&E”) respectfully submits this “Motion for 

Leave to File Its Reply to Protests Under Seal” (“Motion”) pursuant to Rules 11.1 and 11.4 of 

the California Public Utilities Commission’s (“CPUC” or “Commission”) Rules of Practice and 

Procedure (“Rules”) and Decisions 06-06-066 and 08-04-023 governing confidentiality 

procedures. 

PG&E has filed its “Reply of Pacific Gas and Electric Company to Protests” to its 

application for approval and rate recovery of the Calpine Transaction (“Reply”).  In its Reply, 

PG&E describes scoring and evaluation of bids received in response to its solicitation for long 

term electric resources. Generally speaking, documents on file at the Commission are subject to 

public disclosure.  However, the confidentiality of the terms and conditions of the Calpine 

Contracts must be protected to avoid harm to PG&E and its ratepayers.  PG&E therefore seeks a 

Commission order authorizing PG&E to file the Confidential Appendix to its Reply under seal. 
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Decision 08-04-023 requires that material formally filed with the Commission for which 

an IOU seeks confidential treatment must be accompanied by a Motion.  In its Motion the IOU 

must establish: 

1. That the material it is submitting constitutes a particular type of data 
listed in the Matrix; 

 
2. The category or categories in the Matrix to which the data 

correspond; 
 
3. That the IOU is complying with the limitations on confidentiality 

specified in the Matrix for that type of data; 
 
4. That the information is not already public; and 
 
5. That the data cannot be aggregated, redacted, summarized, masked, 

or otherwise protected in a way that allows partial disclosure.1/ 
   

II. THE CONFIDENTIAL MATERIAL PG&E SEEKS TO FILE UNDER SEAL IS 
PROTECTED UNDER THE CONFIDENTIALITY RULES THE COMMISSION 
ESTABLISHED IN DECISIONS 06-06-066 AND 08-04-023. 
 
In the following paragraphs, PG&E demonstrates that its request satisfies the adopted 

requirements for confidential treatment of certain energy procurement information. 

1. That the material it is submitting constitutes a particular type of data 
listed in the Matrix; and 

 
2. The category or categories in the Matrix to which the data 

correspond. 
 
PG&E seeks to protect information contained in its Reply that addresses the confidential 

protest of The Utility Reform Network (TURN).  In its Reply to TURN’s protest, PG&E has 

commented on the cost, evaluation methodology, selection process, and contract negotiation 

strategy relative to the Los Esteros Critical Energy Facility (“LECEF”) Upgrade. 

This information falls within the category of information protected by section VIII) B. of 

                                                 
1/ D.06-06-066, mimeo p. 80, Ordering Paragraph No. 2. 
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the IOU Matrix, that is, “Specific quantitative analysis involved in scoring and evaluation of 

participating bids.”  Information other than evaluation guidelines are confidential for three years 

after bids have been selected. 

3. That the IOU is complying with the limitations on confidentiality 
specified in the Matrix for that type of data. 

 
PG&E is not attempting to protect evaluation guidelines. 

4. That the information is not already public. 
 
The manner in which PG&E evaluated, scored, and ranked the LECEF Upgrade based 

upon quantitative analysis is not already public. 

5. That the data cannot be aggregated, redacted, summarized, masked, 
or otherwise protected in a way that allows partial disclosure. 

 
Because the subject of the Application and Reply is only one particular power generating 

facility, it is not possible to aggregate, redact, summarize, mask, or otherwise protect PGE’s 

process of evaluating, scoring, and ranking of the LECEF Upgrade in a way that allows partial 

disclosure. 
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III. CONCLUSION 

For all the reasons described above, PG&E requests that the Commission grant PG&E’s 

request to file the confidential, unredacted version of its Reply under seal.  As required by Rule 

11.4(a), a proposed order granting this Motion is attached. 

Dated:  December 17, 2009 
 

 
ALICE L. REID 
EVELYN C. LEE 
CHARLES R. MIDDLEKAUFF 
 
 
 
By    /s/ ____________________ 
  ALICE C. REID 
        

 Law Department 
     Post Office Box 7442 
     San Francisco, CA  94120 
     Telephone:  (415) 973-2966 
     Facsimile:  (415) 973-5520 
     E-Mail:  ALR4@PGE.COM 
 
     Attorneys for 
     PACIFIC GAS AND ELECTRIC COMPANY 
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PROPOSED RULING 

 In accordance with its Rules of Practice and Procedure, the California Public Utilities 

Commission (“Commission”) has considered the Motion of Pacific Gas and Electric 

Company (“PG&E”), filed December 17, 2009 for Leave to File Confidential Materials 

Under Seal, namely the confidential version of the “Reply of Pacific Gas and Electric 

Company (U 39 E) to Protests” (PG&E’s Motion to File Under Seal). 

 The Commission rules as follows: 

 1. PG&E’s Motion to File Under Seal is granted.  The Confidential Appendix to 

PG&E’s Reply is deemed to be Confidential material as described in the  Motion of PG&E to 

File Under Seal; and 

 2. The confidential, unredacted version of this information shall remain under 

seal and shall not be made accessible or disclosed to anyone other than the Commission staff 

except on the further order or ruling of the Commission, the Assigned Commissioner, the 

/// 

/// 
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Assigned Administrative Law Judge (“ALJ”), or the ALJ then designated as Law and Motion 

Judge. 

 Dated ___________________________, 2009 at San Francisco, California. 
 
 
 
 
      _______________________________________ 
           Administrative Law Judge 
 
 
 



 

 

CERTIFICATE OF SERVICE BY ELECTRONIC MAIL OR U.S. MAIL 
 

 I, the undersigned, state that I am a citizen of the United States and am employed in 
the City and County of San Francisco; that I am over the age of eighteen (18) years and not a 
party to the within cause; and that my business address is Pacific Gas and Electric Company, 
Law Department B30A, 77 Beale Street, San Francisco, CA 94105. 
 
 I am readily familiar with the business practice of Pacific Gas and Electric Company 
for collection and processing of correspondence for mailing with the United States Postal 
Service.  In the ordinary course of business, correspondence is deposited with the United 
States Postal Service the same day it is submitted for mailing. 
   
 On the 17th day of December 2009, I served a true copy of: 
 

MOTION OF  
PACIFIC GAS AND ELECTRIC COMPANY (U 39 E)  

FOR LEAVE TO FILE  
CONFIDENTIAL REPLY UNDER SEAL 

 
[XX]   By Electronic Mail – serving the enclosed via e-mail transmission to each of the 
parties listed on the official service list for list A. 09-10-022 and A.09-10-034. 
 
XX]   By U.S. Mail – by placing the above-named document for collection and mailing, in 
the course of ordinary business practice, with other correspondence of Pacific Gas and 
Electric Company, enclosed in a sealed envelope, with postage fully prepaid, addressed to 
those parties listed on the official service list for list A. 09-10-022 and A.09-10-034 without 
an e-mail address. 

 
[XX]   By Hand Delivery to: 
 
 President Michael Peevey 
 California Public Utilities Commission 
 505 Van Ness Avenue 
 San Francisco, CA  94102 
 
 ALJ Timothy Kenney 
 California Public Utilities Commission 
 505 Van Ness Avenue 
 San Francisco, CA  94102 
 
 I certify and declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct.  
 
 Executed on this 17th day of December 2009 at San Francisco, California. 
 
 

 
                       /s/ 

    Sharon E. Mortz 
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CASE COORDINATION 
PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 770000; MC B9A, 77 BEALE ST 
SAN FRANCISCO CA  94105    
  FOR: Pacific Gas and Electric Company 
  Email:  regrelcpuccases@pge.com 
  Status:  INFORMATION  

KIMBERLY C. JONES 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE ST, MC B9A, RM 904 
SAN FRANCISCO CA  94105       
  FOR: Pacific Gas and Electric Company 
  Email:  Kcj5@pge.com 
  Status:  INFORMATION 

CHARLES R. MIDDLEKAUFF 
PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 7742 
SAN FRANCISCO CA  94120       
  FOR: Pacific Gas and Electric Company 
  Email:  crmd@pge.com 
  Status:  INFORMATION 

SHARON MORTZ 
PACIFIC GAS AND ELECTRIC CO. 
PO BOX 7442 
SAN FRANCISCO CA  94120       
  FOR: Pacific Gas and Electric Company 
  Email:  SEMn@pge.com 
  Status:  INFORMATION 

ALICE L. REID 
PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 7442 
SAN FRANCISCO CA  94120       
  FOR: Pacific Gas and Electric Company 
  Email:  ALR4@pge.com 
  Status:  INFORMATION 

SHANNON L. SIMS 
PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 770000, B9A 
SAN FRANCISCO CA  91477-0001       
  FOR: Pacific Gas and Electric Company 
  Email:  s2sc@PGE.COM 
  Status:  INFORMATION 

EVELYN C. LEE ATTORNEY 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE ST, MC B30A 
SAN FRANCISCO CA  94105       
  FOR: Pacific Gas and Electric Company 
  Email:  ecl8@pge.com 
  Status:  PARTY 

ALICE REID 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE ST 
SAN FRANCISCO CA  94105       
  FOR: Pacific Gas and Electric Company 
  Email:  alr4@pge.com 
  Status:  PARTY 

Steven K. Haine 
CALIF PUBLIC UTILITIES COMMISSION 
ENERGY DIVISION 
505 VAN NESS AVE AREA 4-A 
SAN FRANCISCO CA  94102-3214       
  Email:  shi@cpuc.ca.gov 
  Status:  STATE-SERVICE 

Timothy Kenney 
CALIF PUBLIC UTILITIES COMMISSION 
DIVISION OF ADMINISTRATIVE LAW JUDGES 
505 VAN NESS AVE RM 5021 
SAN FRANCISCO CA  94102-3214       
  Email:  tim@cpuc.ca.gov 
  Status:  STATE-SERVICE 

David Peck 
CALIF PUBLIC UTILITIES COMMISSION 
ELECTRICITY PLANNING & POLICY BRANCH 
505 VAN NESS AVE RM 4103 
SAN FRANCISCO CA  94102-3214       
  Email:  dbp@cpuc.ca.gov 
  Status:  STATE-SERVICE 

Matthew Tisdale 
CALIF PUBLIC UTILITIES COMMISSION 
ELECTRICITY PLANNING & POLICY BRANCH 
505 VAN NESS AVE RM 4104 
SAN FRANCISCO CA  94102-3214       
  Email:  mwt@cpuc.ca.gov 
  Status:  STATE-SERVICE 

Jake Wise 
CALIF PUBLIC UTILITIES COMMISSION 
ENERGY DIVISION 
505 VAN NESS AVE AREA 4-A 
SAN FRANCISCO CA  94102-3214       
  Email:  jw2@cpuc.ca.gov 
  Status:  STATE-SERVICE 

ELIZABETH KLEBANER ATTORNEY 
ADAMS BROADWELL JOSEPH & CARDOZO 
601 GATEWAY BLVD, STE 1000 
SOUTH SAN FRANCISCO CA  94080       
  Email:  eklebaner@adamsbroadwell.com 
  Status:  INFORMATION 
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DAVID MARCUS 
ADAMS BROADWELL & JOSEPH 
PO BOX 1287 
BERKELEY CA  94701    
  Email:  dmarcus2@sbcglobal.net 
  Status:  INFORMATION  

NORA SHERIFF ATTORNEY 
ALCANTAR & KAHL, LLP 
33 NEW MONTGOMERY ST, STE 1850 
SAN FRANCISCO CA  94015       
  Email:  nes@a-klaw.com 
  Status:  INFORMATION 

ANNIE STANGE 
ALCANTAR & KAHL 
1300 SW FIFTH AVE, STE 1750 
PORTLAND OR  97201       
  Email:  sas@a-klaw.com 
  Status:  INFORMATION 

KAREN TERRANOVA 
ALCANTAR & KAHL 
33 NEW MONTGOMERY ST, STE 1850 
SAN FRANCISCO CA  94105       
  Email:  filings@a-klaw.com 
  Status:  INFORMATION 

GREGORY S.G. KLATT 
DOUGLASS & LIDDELL 
411 E. HUNTINGTON DRIVE, STE 107-356 
ARCADIA CA  91006-8102       
  FOR: Alliance for Retail Energy Matters 
  Email:  klatt@energyattorney.com 
  Status:  PARTY 

TODD EDMISTER 
BINGHAM MCCUTCHEN, LLP 
THREE EMBARCADERO CENTER 
SAN FRANCISCO CA  94111-4067       
  Email:  todd.edmister@bingham.com 
  Status:  INFORMATION 

CALIFORNIA ENERGY MARKETS 
425 DIVISADERO ST., STE 303 
SAN FRANCISCO CA  94117       
  Email:  cem@newsdata.com 
  Status:  INFORMATION 

WILLIAM H. BOOTH ATTORNEY 
LAW OFFICES OF WILLIAM H. BOOTH 
67 CARR DRIVE 
MORAGA CA  94556       
  FOR: California Large Energy Consumers Association 
  Email:  wbooth@booth-law.com 
  Status:  PARTY 

MARC D. JOSEPH ATTORNEY 
ADAMS BROADWELL JOSEPH & CARDOZO 
601 GATEWAY BLVD. STE 1000 
SOUTH SAN FRANCISCO CA  94080       
  FOR: California Unions for Reliable Energy 
  Email:  mdjoseph@adamsbroadwell.com 
  Status:  PARTY 

MICHAEL E. BOYD PRESIDENT 
CALIFORNIANS FOR RENEWABLE ENERGY, INC. 
5439 SOQUEL DRIVE 
SOQUEL CA  95073-2659       
  FOR: CAlifornians for Renewable Energy, Inc. 
  Email:  michaelboyd@sbcglobal.net 
  Status:  INFORMATION 

LYNNE BROWN VICE PRESIDENT 
CALIFORNIANS FOR RENEWABLE ENERGY, INC. 
24 HARBOR ROAD 
SAN FRANCISCO CA  94124       
  FOR: CAlifornians for Renewable Energy, Inc. 
  Email:  l_brown369@yahoo.com 
  Status:  PARTY 

MARTIN HOMEC ATTORNEY 
CALIFORNIANS FOR RENEWABLE ENERGY, INC. 
PO BOX 4471 
DAVIS CA  95617       
  FOR: CAlifornians for Renewable Energy, Inc. 
  Email:  martinhomec@gmail.com 
  Status:  PARTY 

LYNNE M. BROWN 
CALIFORNIANS FOR RENEWABLE ENERGY INC. 
24 HARBOR ROAD 
SAN FRANCISCO CA  94124       
  FOR: CAlifornians for Renewable Energy, Inc. (CARE) 
  Email:  l_brown369@yahoo.com 
  Status:  PARTY 

AVIS KOWALEWSKI 
CALPINE CORPORATION 
4160 DUBLIN BLVD, STE 100 
DUBLIN CA  94568       
  Email:  kowalewskia@calpine.com 
  Status:  INFORMATION 
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