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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application by Sacramento Natural Gas
Storage, LL.C for a Certificate of Public
Convenience and Necessity for Application No. 07-04-013
Construction and Operation of Natural (filed April 9, 2007)
Gas Storage Facilities and Requests for
Related Determinations

MOTION OF SACRAMENTO NATURAL GAS STORAGE, LLC
TO FILE MATERIAL UNDER SEAL

L. INTRODUCTION

Concurrently with this Motion, Sacramento Natural Gas Storage, LLC (“SNGS”) has
submitted for electronic filing and served in this proceeding the RESPONSE OF
SACRAMENTO NATURAL GAS STORAGE, LLC TO ADMINISTRATIVE LAW JUDGE’S
RULING SETTING ASIDE SUBMISSION; IDENTIFYING, MARKING AND ADMITTING
INTO THE RECORD REFERENCE EXHIBIT C; AND DIRECTING SACRAMENTO
NATURAL GAS STORAGE, LLC TO PREPARE REFERENCE EXHIBITS, filed in this
proceeding on April 29, 2011 (the “SNGS Response™). Public disclosure of the confidential
commercial information contained in Reference Exhibit D submitted with the SNGS Response
would place SNGS at an unfair business disadvantage. SNGS therefore files this Motion,
pursuant to Rule 11.4 of the Rules of Practice and Procedure of the California Public Utilities
Commission (“Commission”), to request that the presiding Administrative Law Judge issue a
ruling providing for acceptance under seal of the unredacted, confidential version of said

Reference Exhibit D.



The legal authority for the requested protection is provided by Section 583 of the
California Public Utilities Code and by the Commission’s General Order 66-C. A proposed
ruling is appended as Attachment A hereto. The unredacted, confidential version of Reference
Exhibit D, which SNGS has submitted separately for filing under seal, is incorporated herein by

reference as Attachment B hereto.

II. THE ADMINISTRATIVE LAW JUDGE HAS THE AUTHORITY TO
PROTECT CONFIDENTIAL INFORMATION FROM PUBLIC
DISCLOSURE.

Pursuant to General Order 66-C “information of a confidential nature furnished to, or
obtained by the Commission” may be protected from public disclosure. Ultilities filing
confidential information with the Commission may do so under seal and request a ruling to
protect the confidentiality thereof pursuant to General Order 66-C. See, e.g., D.96-11-036; D.94-
10-066; and D.91-02-032. Authority to rule on requests for disclosure and motions to file
materials under seal are delegated to the presiding Administrative Law Judge in the proceeding.

See D.91-12-019.

III. THE CONFIDENTIAL COMMERCIAL INFORMATION IN
REFERENCE EXHIBIT D SHOULD BE ACCORDED CONFIDENTIAL
TREATMENT.

The line item values comprising the internal budget and cost data estimates presented in
Reference Exhibit D for the proposed SNGS Project are confidential, commercial information.
Disclosure of those values could place Applicant at an unfair business disadvantage in
commercial negotiations relating to the venture that is the subject of the Application in this
proceeding. Because the corresponding budget and cost data estimates presented in Reference

Exhibit D for the alternatives to the SNGS Project are derived from the SNGS Project estimates,



disclosure of those corresponding data similarly could place Applicant at an unfair business
disadvantage in commercial negotiations relating to the venture that is the subject of the
Application. Public disclosure of the line-item values contained in Reference Exhibit D is not
necessary for the Commission to consider fully the requests for authorizations presented in the
Application. The public interest in avoiding unfair business disadvantage to Applicant therefore

outweighs any potential public interest in disclosure of the confidential commercial information.

SNGS prepared a public version of Reference Exhibit D from which SNGS redacted the
confidential commercial information that SNGS seeks to protect by this Motion. SNGS included
that public version with the SNGS Response that SNGS filed and served concurrently with its

filing and service of this Motion.

Consistent with Administrative Law Judge Smith’s Ruling Addressing Motions in
Connection with Additional Evidence on Economic Feasibility, issued in this proceeding on
October 22, 1010, SNGS proposes to make available an unredacted form of Reference Exhibit D,
upon request, to: (1) members of the Commission Staff specifically authorized to assist the
Commission in its review of Application No. 07-04-013; (2) authorized representatives of the
Division of Ratepayer Advocates involved in this proceeding; and (3) any non-market participant
party that enters with SNGS into a nondisclosure agreement in the form of the non-disclosure
agreement included as the Appendix to the Proposed Administrative Law Judge’s Ruling
Granting Motion of Sacramento Natural Gas Storage, LLC to File Material Under Seal set forth

as Attachment A hereto.
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IV. CONCLUSION
For the reasons stated above, Applicant requests that the Presiding Administrative Law
Judge issue a ruling as set forth in Attachment A hereto accepting under seal the confidential,
unredacted form of Reference Exhibit D set forth as Attachment B hereto.
Respectfully submitted,
ALFRED F. JAHNS

Attorney At Law

/s/
Alfred F. Jahns

3620 American River Drive, Suite 105
Sacramento, CA 95864

Telephone:  (916) 483-5000
Facsimile: (916) 483-5002

E-Mail: ajahns@jahnsatlaw.com

Attorney for Sacramento Natural Gas Storage, LLC

Dated: May 5, 2011



ATTACHMENT A

PROPOSED ADMINISTRATIVE LAW JUDGE’S RULING

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application by Sacramento Natural Gas
Storage, LLC for a Certificate of Public
Convenience and Necessity for Application No. 07-04-13
Construction and Operation of Natural (filed April 9, 2007)
Gas Storage Facilities and Requests for
Related Determinations

PROPOSED ADMINISTRATIVE LAW JUDGE’S RULING GRANTING
MOTION OF SACRAMENTO NATURAL GAS STORAGE, LLC
TO FILE MATERIAL UNDER SEAL

This Ruling shall govern the use of the confidential, commercial information
contained in the confidential version of Reference Exhibit D submitted as part of the
RESPONSE OF SACRAMENTO NATURAL GAS STORAGE, LLC TO
ADMINISTRATIVE LAW JUDGE’S RULING SETTING ASIDE SUBMISSION;
IDENTIFYING, MARKING AND ADMITTING INTO THE RECORD REFERENCE
EXHIBIT C; AND DIRECTING SACRAMENTO NATURAL GAS STORAGE, LLC TO
PREPARE REFERENCE EXHIBITS, issued in this proceeding on April 29, 2011 (the
“Protected Material””). The information contained in the Protected Material constitutes
confidential business information, and Applicant could be harmed in its business if this

information were to be disclosed other than as provided in this Ruling. The Protected
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Material therefore has been received under seal, and shall remain under seal, in accordance
with the protections under Public Utilities Code Section 583, General Order No. 66-C, and
this Ruling for a period of two years from the date that the Commission’s final decision in
this proceeding is no longer subject to judicial review. During that period the redacted
information in the Protected Material must not be made accessible or disclosed to anyone
other than authorized Commission staff, authorized representatives of the Division of
Ratepayer Advocates, and nonmarket participant parties that have executed a nondisclosure
agreement with SNGS in the form of the agreement set forth as the Appendix to this Ruling.
IT IS ORDERED THAT the Protected Material shall be made available to members
of the Commission Staff and representatives of the Division of Ratepayer Advocates
specifically authorized to assist the Commission in the review of Application No. 07-04-013
(each a “Reviewing Party”) subject to the following provisions.
(1) Any portion of prepared testimony, work papers or pleadings in this
proceeding, or any other administrative or judicial proceeding, which discloses any
information contained in the Protected Materials shall be served only upon a
nonmarket participant party who has signed a nondisclosure agreement in the form
of the agreement set forth in the Appendix to this Ruling, and any such prepared
testimony or pleading shall include a legend that reads as follows:
WARNING:
This document or matter contained in it is confidential and its use
restricted in accordance with an Order of the California Public
Utilities Commission in Application No. 07-04-013. The viewing,
dissemination, recording, or copying of this document, except as
authorized by the Administrative Law Judge’s Ruling dated
, 2011, 1s a violation of an order of the California
Public Utilities Commission. It is a violation of the Ruling to

separate this page from the document to which it is affixed.
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(2) Nothing in this Ruling shall be construed as precluding SNGS from
objecting to the use of Protected Materials on legal grounds other than
confidentiality.

(3)  Nothing in this section shall be deemed to limit the rights or remedies
otherwise available to the parties under the law; provided, damages caused by
violation of this agreement shall not be recoverable in any action before the
Commission.

(4)  All obligations under this Ruling shall survive the termination of this
proceeding for a period of two years from the date that the Commission’s final
decision in this proceeding is no longer subject to judicial review.

IT IS FURTHER ORDERED THAT the Protected Material shall be made
available to a nonmarket participant party that has executed a nondisclosure
agreement with SNGS in the form of the agreement set forth as the Appendix to this
Ruling.

Dated this day of , 2011, at San Francisco, California.

Richard Smith
ADMINISTRATIVE LAW JUDGE
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APPENDIX
NON-DISCLOSURE AGREEMENT

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application by Sacramento Natural Gas
Storage, LL.C for a Certificate of Public
Convenience and Necessity for Application No. 07-04-013
Construction and Operation of Natural (filed April 9, 2007)
Gas Storage Facilities and Requests for
Related Determinations

NONDISCLOSURE AGREEMENT
This Nondisclosure Agreement (“Agreement”) is entered into by and between
Sacramento Natural Gas Storage, LLC, a California limited liability company (“SNGS”) and
Avondale Glen Elder Neighborhood Association, an unincorporated non-profit neighborhood
association (“Reviewing Party”). The effective date of this Agreement shall be the date on

which it has been executed by both parties.

RECITALS

A. The Administrative Law Judge’s Ruling filed in this proceeding on

, 2011 (the “Ruling”) requires that SNGS must provide non-market

participant parties who sign a nondisclosure agreement with access to the confidential
version of Reference Exhibit D filed by SNGS on May 4, 2011 with the Motion of
Sacramento Natural Gas Storage, LLC to File Material Under Seal (the “Protected

Material”).
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B. The Ruling further states that the provisions in the proposed ruling and
nondisclosure agreement attached to the SNGS Motion are reasonable for inclusion in a
nondisclosure agreement governing access to the Protected Material.

C. The following definitions apply in this Agreement:

1. “Confidential Information” means any information contained in the
Protected Material that is redacted in the public version of Reference Exhibit D submitted
with the Response of SNGS to Administrative Law Judge’s Ruling Directing SNGS to Serve
Declarations and Additional Evidence filed by SNGS on September 20, 2010; and

2. “Qualified Person” means any of the following: (a) an officer of
Reviewing Party; (b) any of the attorneys of record for Reviewing Party, including any
paralegals, assistants, and clerical employees acting under the direct supervision of any such
attorney of record; (c) an expert or an employee of an expert retained by Reviewing Party, or
an attorney of record for Reviewing Party, for the purpose of advising, preparing for,
testifying or commenting in this proceeding.

D. Reviewing Party desires to review the Protected Material, and SNGS is
willing is willing to provide the Protected Material for review by Reviewing Party, in
accordance with this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are
specifically incorporated into the body of this Agreement, the mutual promises contained
herein and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, SNGS and Reviewing Party agree that the following terms and

conditions shall govern Reviewing Party’s access to and use of the Protected Material:



I. Reviewing Party shall not disclose any Confidential Information contained in
the Protected Material, or any notes, work papers or work product derived from such
Confidential Information, other than to a Qualified Person for the limited purpose of assisting
in Reviewing Party’s participation in the subject proceeding or in a related administrative or
judicial proceeding.

2. Reviewing Party shall assure that every person provided access to the
Protected Material on behalf of Reviewing Party shall sign the form of Nondisclosure
Certificate attached to this Agreement, and shall deliver the original form of each such
executed Nondisclosure Certificate to the undersigned attorney of record for SNGS.

3. Any portion of pleadings, prepared testimony, comments, briefs, work papers
or other written material developed in this proceeding, or any other administrative or judicial
proceeding, which discloses any Confidential Information contained in the Protected
Material shall be served only upon the assigned Commissioner and Administrative Law
Judge in this proceeding, Commission staff on the official service list, the Division of
Ratepayer Advocates, SNGS, and any other nonmarket participant party that has signed a
non-disclosure agreement in the form of this Agreement, and any such material shall be
tendered in a sealed envelope stating on the outside that it is sealed pursuant to this
Agreement and the Ruling. Any such prepared pleading, testimony, comment or other
writing submittal shall include a legend that reads as follows:

WARNING:

This document or matter contained in it is confidential and its
use restricted in accordance with an Order of the California
Public Utilities Commission in Application No. 07-04-013.
The viewing, dissemination, recording, or copying of this

document, except as authorized by the Administrative Law
Judge’s Ruling filed on , 2011 is a violation




of an order of the California Public Utilities Commission. It is
a violation of the Ruling to separate this page from the
document to which it is affixed.

4. Within thirty (30) days after the date that a final order in this proceeding is no
longer subject to judicial review, Reviewing Party shall destroy or, at the request of SNGS,
return to SNGS the Protected Material and all notes, memoranda, other papers, tapes,
diskettes, electronic files, and any other media which directly reproduce any part of the
Confidential Information. If Reviewing Party destroys such materials, Reviewing Party shall
certify in writing to SNGS within such thirty (30) days that the materials have been
destroyed.

5. Nothing in this Agreement shall be construed as precluding SNGS from
objecting to the use of Protected Material on legal grounds other than confidentiality.

6. Nothing in this Agreement shall be deemed to limit the rights or remedies
otherwise available to the parties under the law; provided, damages caused by violation of
this Agreement shall not be recoverable in any action before the Commission; provided,
further, the parties agree that any release or attempted release of the Confidential Information
except in a manner allowed by this Agreement may cause SNGS irreparable injury which
could not be adequately compensated through pecuniary damages; accordingly, the parties

agree that any breach or threatened breach of this Agreement may be enjoined.

7. All obligations under this Agreement shall survive the termination of this
proceeding.
8. This Agreement shall be governed and construed according to the laws of the

State of California.
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9. This Agreement sets forth the complete understanding of the parties hereto
with respect to the subject matter hereof as of the date first above set forth and supersedes
any prior understandings, discussions, or course of conduct (oral and written). Any
modification or waiver of the provisions hereof must be written, executed by both parties,
and shall not be implied by any usage of trade or course of conduct.

10. This Agreement may be executed in counterparts, each of which shall be
deemed an original, including copies sent to a party by facsimile transmission or in portable
document format (“pdf”), as against the party signing such counterpart, but which together
shall constitute one and the same instrument.

11. This Agreement may be executed by an attorney of record for the party on
whose behalf it is executed.

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement as

of the date entered below.

Dated: By:

Alfred F. Jahns

Attorney for: Sacramento Natural Gas Storage, LLC

Dated: By:

Name:

Attorney for:




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application by Sacramento Natural Gas
Storage, LL.C for a Certificate of Public
Convenience and Necessity for Application No. 07-04-013
Construction and Operation of Natural (filed April 9, 2007)

Gas Storage Facilities and Requests for
Related Determinations

NONDISCLOSURE CERTIFICATE

I certify my understanding that access to Protected Material is provided to me
pursuant to the terms and restrictions of the Nondisclosure Agreement (“Agreement”) in
connection with the above-captioned proceeding. I have been given a copy of and have read
that Agreement and agree to be bound by it. I understand that the contents of the
Confidential Information contain in the Protected Material, and any notes or other
memoranda or any other form of information which copy or disclose such Confidential
Information, shall not be disclosed to anyone other than in accordance with the Agreement
and shall not be intentionally used for any purpose other than participation in the above-
captioned proceeding before the California Public Utilities Commission, or in a related
administrative or judicial proceeding. I agree that my obligation to honor the confidentiality
of the Confidential Information shall continue for two years after the issuance of the final,
non-appealable order disposing of the merits the above-captioned proceedings as set forth in
the Agreement. I acknowledge that a violation of this certificate constitutes a violation of an
order of the Commission.

By:

Printed Name:

Title:

Representing:

Address:

Date:
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ATTACHMENT B

[A PAPER COPY OF THE CONFIDENTIAL, UNREDACTED VERSION OF THE
PUBLIC VERSION OF REFERENCE EXHIBIT D SUBMITTED WITH THE
RESPONSE OF SACRAMENTO NATURAL GAS STORAGE, LLC TO
ADMINISTRATIVE LAW JUDGE’S RULING SETTING ASIDE SUBMISSION;
IDENTIFYING, MARKING AND ADMITTING INTO THE RECORD REFERENCE
EXHIBIT C; AND DIRECTING SACRAMENTO NATURAL GAS STORAGE, LLC
TO PREPARE REFERENCE EXHIBITS HAS BEEN SEPARATELY SUBMITTED
BY SNGS FOR FILING UNDER SEAL PURSUANT TO CALIFORNIA PUBLIC
UTILITIES CODE SECTION 583 AND GENERAL ORDER NO. 66-C, AND IS
INCORPORATED HEREIN BY REFERENCE.]



CERTIFICATE OF SERVICE

I hereby certify that I have this day served by electronic mail to each person listed on
the attached service list, in accordance with Rules 1.9 and 1.10 of the Commission's Rules of
Practice and Procedure, the MOTION OF SACRAMENTO NATURAL GAS STORAGE,
LLC TO FILE MATERIAL UNDER SEAL as submitted for electronic filing in

proceeding A.07-04-013 on May 5, 2011.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Dated May 5, 2011 at Sacramento, California.

/s/
Alfred F. Jahns
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