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MOTION OF PACIFIC GAS AND ELECTRIC COMPANY  

FOR PROTECTIVE ORDER 

Pursuant to Rule 11.1 of this Commission’s Rules of Practice and Procedure, and per the 

Order Instituting Investigation (“OII”) No. 12-04-010, Pacific Gas and Electric Company 

(“PG&E”) hereby requests that the assigned Administrative Law Judge (“ALJ”) issue a 

protective order redacting previously-undisclosed individual’s names and personnel records from 

the Consumer Protection and Safety Division’s (“CPSD’s”) Staff Report and attachments 

(“CPSD Staff Report”).  The redactions proposed by PG&E (see Exhibit A) are narrowly tailored 

and strike a careful balance between individuals’ rights of privacy and the public’s right to 

disclosure of public documents. 

I. RIGHT OF PRIVACY AND SAFETY CONSIDERATIONS 

The California Constitution guarantees an individual’s right of privacy.  Cal. Const., Art. 

I, § 1; see also Hill v. National Collegiate Athletic Assn. 7 Cal.4th 1, 15 (1994).  And while the 

California Public Records Act (“CPRA”) generally provides that “every person has a right to 

inspect any public record” (§ 6253(a)), it also contains express exceptions to that general rule, 

many of which are designed to protect private information, including “[p]ersonnel, medical, or 

similar files, the disclosure of which would constitute an unwarranted invasion of personal 

privacy.” CPRA §6254(c).  The CPRA also permits a public agency to withhold records if it can 
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show that based “on the facts of the particular case the public interest served by not disclosing 

the record clearly outweighs the public interest served by disclosure of the record.”  CPRA 

§6255(a). 

Here, the CPSD Staff Report contains previously-undisclosed names and identifying 

information of PG&E employees and third parties whose safety and privacy rights warrant 

protection.  Additionally, as noted in the OII, the CPSD Staff Report attaches PG&E’s internal 

investigations and correspondence regarding its former employee, William Devereaux, which 

constitute part of Mr. Devereaux’s private personnel file. 

A. Previously-Undisclosed Individual Names 

PG&E is the sole Respondent in this investigation.  Accordingly, PG&E requests that the 

individual identities of PG&E employees and third parties, whose names previously have not 

been publicly disclosed in connection with this OII, be redacted as shown in Exhibit A. 

PG&E’s proposed redactions are limited in scope and based on careful consideration of 

the totality of the circumstances, including the Commission’s and PG&E’s obligations to 

maintain employee privacy and safety and the public’s right of access to public documents.  The 

redactions do not include individuals whose names already have been publicly disclosed via 

media or other internet coverage related to the allegations in the OII.  Moreover, PG&E’s 

proposed redactions do not affect the scope of the OII, nor conceal any of the communications, 

actions or conduct alleged in the CPSD Staff Report; the redactions target only specific personal 

identities and public disclosure of those personal identities, which are privacy-protected and not 

central to the adjudication of this investigation.  

Further, given that the CPUC has complete, unredacted access to the CPSD Staff Report, 

there is no significant public interest in publicly disclosing employee and third party names.  
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Throughout the roll-out of PG&E’s SmartMeter™ program, PG&E’s employees, contractors and 

some customers have been subjected to escalating threats and particular threatened or actual acts 

of violence by anti-SmartMeter™ protestors.  As discussed above, the California Public Records 

Act exempts from disclosure certain information where the public interest served by not 

disclosing the information clearly outweighs the public interest served by its disclosure.  Cal. 

Gov. Code § 6255(a).  Based on the scope of this OII, the history of hostility and risk of harm, 

the public interest in the safety of PG&E employees outweighs the public interest that would be 

served by public disclosure of individual names. 

B. Mr. Deveraux’s Personnel Records 

As mentioned in the OII, the CPSD Staff Report also attaches PG&E’s internal 

investigation memoranda and correspondence regarding Mr. Deveraux’s actions while employed 

at PG&E. (see, CPSD Staff Report, Attachments 2, 5).  These documents are part of Mr. 

Deveraux’s official personnel file.  As a general matter, personnel records are protected from 

public disclosure under Article I, Section I of the California Constitution. See El Dorado Sav. & 

Loan v. Superior Court, 190 Cal. App. 3d 344, 346 (1987) (“In the context of discovery of 

confidential information in personnel files, even when such information is directly relevant to 

litigation, discovery will not be permitted until a balancing of the compelling need for discovery 

against the fundamental right of privacy determines that disclosure is appropriate. And, even 

when the balance tips in favor of disclosure, constitutional concerns require a strict 

circumspection of the scope of the disclosure.”); Harding Lawson Assocs. v. Superior Court, 10 

Cal. App. 4th 7, 10 (1992) (“[T]he balance will favor privacy for confidential information in 

third party personnel files unless the litigant can show a compelling need for the particular 

documents and that the information cannot reasonably be obtained through depositions or from 
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nonconfidential sources.”).  These protections are afforded to Mr. Deveraux directly, and PG&E 

(as his former employer) is not in a position to consent to public disclosure of Mr. Deveraux’s 

personnel records without his consent or waiver.  Accordingly, as shown in Exhibit A, PG&E 

proposes that the Commission redact from public disclosure the entirety of Attachments 2 and 5 

to the CPSD Staff Report. 

II. CONCLUSION 

Consistent with constitutional protections and considerations of safety, privacy and the 

public’s right of access, PG&E requests that the Administrative Law Judge approve and adopt 

the proposed redactions to the CPSD Staff Report contained in Exhibit A. 

Respectfully submitted, 
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