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FOR ACCEPTANCE OF LATE FILED EXHIBIT 
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 Pursuant to Rule 11.1 of the Rules of Practice and Procedure of the Public Utilities 

Commission of the State of California (Commission), the City of Chino Hills (the City or Chino 

Hills) moves for the admission into the record of this proceeding late filed exhibit Chino Hills -

84, an October 7, 2009, Letter from Mark Hensley, City Attorney, Chino Hills, to Robert 

Romero, Project Manager, Department of Toxic Substance Control, with attachments (October 7 

Letter), and an October 13, 2009, responsive letter from Manny Alonzo, Unit Chief, Department 

of  Toxic Substance Control, to Michael Fleager, City Manager, Chino Hills (October 13 Letter), 

appended to this Motion. 

I. INTRODUCTION AND REQUEST FOR RELIEF 

Proposed Segment 8A of Southern California Edison Company’s (SCE) Tehachapi 

Renewable Transmission Project runs through the City of Chino Hills, behind the homes of 

approximately 1000 residents on a narrow 150 foot wide right-of-way.  The City has proposed an 

alternate route for Segment 8A, Alternative 4CM, an element of which would necessitate the 

construction of a switching station on property owned by Aerojet-General Corporation (Aerojet). 

For over 15 years, Aerojet has been undertaking a series of unit closures and corrective actions 

required by the federal Resources Conservation and Recovery Act (RCRA) and by a Consent 
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Agreement reached with DTSC which have related to soil and ground water conditions as well as 

the presence of “munitions and explosives of concern” (MEC) on portions of the Aerojet 

property.  Given this activity, a substantial amount of the record of this proceeding was devoted 

to the issue of the use of the Aerojet property for Alternative 4CM; namely whether the area of 

the property which would be used for Alternative 4CM contains MEC and how much time it will 

take for DTSC to perform a “carve out”  – i.e., a process whereby DTSC would authorize 

removal from the RCRA facility of that portion of the Aerojet property which SCE would use for 

transmission infrastructure and access roads under the Alternative 4CM.  The October 13 Letter 

addresses these two issues, and represents DTSC’s position thereon,  after having received 

clarification regarding the potential location of transmission infrastructure facilities on its 

property as part of Alternative 4CM, as set forth in the October 7  Letter.  Given the importance 

of the issues surrounding the use of the Aerojet property to the Commission decision regarding 

the most appropriate route for Segment 8A of the TRTP,  the direct relevance of these letters to 

those issues, as well as the Commission’s previous recognition that admittance of additional 

record evidence may be necessary to protect Chino Hills’ due process rights, as addressed below, 

the City of Chino Hills respectfully requests the admittance of Chino Hills Exhibit 84 into the 

record of this proceeding, and its consideration in the Commission’s deliberations on the 

appropriate route for Segment 8A of the TRTP.         

II. PREDETERMINED PROCEDURES MANDATE ADMITTANCE OF THE 
OCTOBER 13 LETTER

 A significant amount of prepared testimony was submitted in this proceeding on the 

issues pertaining to the use of the Aerojet property1 and the better part of a hearing day was 

                                                          
1 See, e.g., Exhibit Aerojet-01; Exhibit Aerojet-02; Exhibit Aerojet-03; Exhibit Aerojet-04; Exhibit 

Chino Hill-08; Exhibit Chino Hills-14; Exhibit Chino-Hills-77.  
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devoted to the cross examination of the witnesses whose expert testimony was devoted to these 

issues.2  Subsequent to such cross examination, and the dismissal those witnesses, Counsel for 

Aerojet requested acceptance into the record of a July 29, 2009 Letter from J.T. Lieu, Unit Chief, 

DTSC, to Mark Hensley, City Attorney, Chino Hills, which addressed both the issues of the 

presence of MEC and the necessary time frame for a carve out (July 29 Letter).  The substance of 

the letter was, to a degree, inconsistent with information which DTSC had provided Chino Hills 

in the past, and to which Chino Hills witness Douglas LaBelle had testified. 

 This July 29 Letter was admitted into the record as Aerojet Exhibit 8 subsequent to the 

following on-record discussion: 

ALJ KOLAKOWSKI: We are back on the record.

The counsel for Aerojet has indicated that as a follow-up -- following up on all of 
yesterday's testimony regarding the Department of Toxic Substance Control and 
the timeline that they will need in order to resolve certain questions regarding that 
property, a letter showed up unfortunately right after all the testimony was 
completed that relates to some of the questions that were being discussed. Since
none of the witnesses yesterday are going to be reappearing, what I have indicated 
is that -- and there needs to be some way to get this into the record -- I have 
indicated that what I would like to do is to have Aerojet prepare a declaration, 
serve it on the Service List. I will then sub -- at a later date identify it as an exhibit 
if that's going to be admitted, which I'm assuming at this point it would be, and
that the City of Chino Hills would have an opportunity to file any arguments 
regarding that subsequently so that their due process rights are not impaired by 
being confronted with a document after they had an opportunity to have witnesses 
discuss it on the stand. And do I understand that that approach is acceptable to all 
the parties? I think everybody was in agreement that that made sense. Am I 
correct, Mr. Donnelly?

MR. DONNELLY: It does. So the only piece that's missing is I will not have 
moved the declaration with the exhibit into the record. As I understand it, your
Honor, as long as I serve it on the list, you will then consider it.

ALJ KOLAKOWSKI: I will then do that on my motion -- 

MR. DONNELLY: Okay.
                                                          
2  Tr. Vol. 10, pp. 1369 -1545. 
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ALJ KOLAKOWSKI: -- in a subsequent ruling, or you can, if you wish, move to 
have it considered and attach the declaration and then people can file comments 
on it. 

MR. DONNELLY: Okay. 

ALJ KOLAKOWSKI: If you do not, if you merely serve it, I can do it on my 
own. If you want to make the motion yourself to make sure that it gets made, you
can do that. 

MR. DONNELLY: Can I do that by letter, your Honor, just a letter that I serve? 

ALJ KOLAKOWSKI: No, if you move, then it should be a formal motion to be 
filed with our Docket Office.

MR. DONNELLY: Okay. 

ALJ KOLAKOWSKI: And so I believe that Edison was fine with -- 

MS. GODFREY: No objection, your Honor. 

ALJ KOLAKOWSKI: -- with any approach that would get this into the record. 
No. Because this supports their case. And I understand that the City of Chino
Hills has some concerns about this document, but you would be fine with it, if I 
understand correctly, as long as you have an opportunity to address your 
concerns and perhaps supplement the record.

MS. ARMSTRONG: Correct. 

ALJ KOLAKOWSKI: Okay. So that's how I think we're going to handle this 
document.3

 Upon actual motion by Aerojet Counsel for admittance of the letter into the record, the 

following on-record discussion and ruling by the ALJ occurred: 

ALJ KOLAKOWSKI: And I believe that Mr. Donnelly would like to move that 
into the record.  

MR. DONNELLY: That's true, your Honor. And attached to the declaration is a 
letter dated July 29, 2009, from J. T. Liu, L-i-u, of DTSC, to Mark Hensley, City 
Attorney for the City of Chino Hills. And, yes, your Honor, we do move Aerojet-
08 into the evidentiary record. 

                                                          
3  Transcript Vol. 10, p. 1641, line 3 to p. 1643, line 7 (emphasis added). 

4



ALJ KOLAKOWSKI: What I'm going to do is I'm going to receive this into the 
record, and I'm going -- however, as I mentioned earlier, if the City of Chino 
Hills wishes to introduce any additional information, argument, testimony later, 
there will be an opportunity to do so. And at that time, if you wish to introduce 
something else, we can arrange to make sure that it gets appropriately either 
into the record or can be argued in an appropriate place. But I do not want your 
due process rights to go away because of this letter this has come in at the last 
moment. 4

 As noted by the Assigned ALJ, given the last minute admittance of the July 29 Letter, 

with no opportunity for the City to seek clarification from DTSC prior to the close of hearing, the 

City’s due process rights would be violated absent the opportunity to submit additional 

information. Through late filed Exhibit 84, the City seeks to provide this additional information 

to clarify DTSC’s position on the two critical issues pertaining to the Aerojet property. 

III. NO PARTY WILL BE UNDULY PREJUDICED BY THE ADMITTANCE OF 
THE  EXHIBIT    

No party will be unduly prejudiced through admittance into the record of late filed 

Exhibit 84.  Since the end of hearings, the City has been diligently pursuing with DTSC a 

clarification of the July 29 Letter. This was made known to the parties by way of an August 4, 

2009 Letter from Mark Hensley, City Attorney, Chino Hills to Karen Baker and John Scandura 

of DTSC which sets forth the City’s concern that the information set forth in the July 29 Letter 

appeared contradictory to the information previously provided the City by DTSC, and its request 

for resolution of these apparent contradictions.  This letter was admitted into the record as Chino 

Hills Exhibit 80.   The October 13 Letter is the result of Chino Hills’ efforts to clarify the 

information contained in the July 29 Letter. 

 Moreover, all parties were aware that admittance of Aerojet Exhibit 8 (the July 29 Letter) 

into the record was made with the proviso that the City of Chino Hills would be provided the 

                                                          
4  Id., p. 1727, line 21 to p. 1728, line 12 (emphasis added) 
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opportunity to address its concerns regarding the accuracy of the information contained in the 

July 29 letter and to “perhaps supplement the record.”   Through this motion, the City seeks to 

avail itself of the procedural rights which it was afforded, and which all parties were aware. 

IV.       CONCLUSION 

For the reasons set forth above, the City of Chino Hills respectfully requests that the 

Commission grant this motion, provide for Chino Hills Exhibit 84 to be admitted into the record 

of this proceeding, and its consideration in the Commission’s deliberations on the appropriate 

route for Segment 8A of the TRTP.          

Respectfully submitted this October 15, 2009 at San Francisco, California. 

GOODIN, MACBRIDE, SQUERI, 
DAY & LAMPREY, LLP 
Michael B. Day 
Jeanne B. Armstrong 
505 Sansome Street, Suite 900 
San Francisco, California  94111 
Telephone: (415) 392-7900 
Facsimile: (415) 398-4321 

            E-Mail:  jarmstrong@goodinmacbride.com

       By  /s/  Jeanne B. Armstrong               
        Jeanne B. Armstrong   

                        Counsel for the City of Chino Hills 
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CERTIFICATE OF SERVICE

 I, Melinda LaJaunie, certify that I have on this 15th day of October 2009 caused a 

copy of the foregoing 

MOTION OF THE CITY OF CHINO HILLS FOR ACCEPTANCE OF LATE 
FILED EXHIBIT INTO THE RECORD OF THE PROCEEDING 

to be served on all known parties to A.07-06-031 via email to those listed with email on 

the most recent service list on the CPUC website, and via U.S. mail to those without 

email service.  I also caused courtesy copies to be hand-delivered as follows: 

Commissioner Dian Grueneich 
California Public Utilities Commission 
505 Van Ness Avenue, Room 5200 
San Francisco, CA  94102 

ALJ Victoria S Kolakowski
California Public Utilities Commission 
505 Van Ness Avenue, 5th Floor 
San Francisco, CA  94102 

 I declare on penalty of perjury under California law that the foregoing is true.

Executed this 15th of October 2009 at San Francisco, California. 

/s/ Melinda LaJaunie
       Melinda LaJaunie 
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