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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

Order Instituting Rulemaking on the 
Commission’s Own Motion into Combined Heat 
and Power Pursuant to Assembly Bill 1613. 

)
) 
) 
) 

Rulemaking R.08-06-024 
(Filed June 26, 2008) 

MOTION OF PACIFIC GAS AND ELECTRIC COMPANY (U 39-E), SOUTHERN 
CALIFORNIA EDISON COMPANY (U 388-E), AND SAN DIEGO GAS & ELECTRIC 

COMPANY (U 902-M)  FOR STAY OF DECISION 09-12-042  

Pursuant to Rule 11.1 of the California Public Utilities Commission’s (“CPUC”) Rules of 

Practice and Procedure, Pacific Gas and Electric Company (“PG&E), San Diego Gas & Electric 

Company (“SDG&E”), and Southern California Edison Company (“SCE”) (collectively, the 

“Joint Utilities”) file this Motion for Stay of Decision (“D.”) 09-12-042 (the “Decision”) until the 

Federal Energy Regulatory Commission (“FERC”) resolves the CPUC’s and Joint Utilities’ 

respective Petitions for Declaratory Order (together, the “Petitions”).  The Joint Utilities further 

request an expedited Order on this Motion for Stay in light of the pending deadline to submit 

Assembly Bill (“AB”) 1613 tariffs and contracts. 

I. 

INTRODUCTION AND BACKGROUND 

On December 17, 2009, the Commission issued the Decision adopting policies and 

procedures for purchasing excess electricity under AB 1613.  Among other things, the Decision 

requires electrical corporations (including the Joint Utilities) to purchase excess electricity from 



combined heat and power (“CHP”) generators at a price set by the CPUC.  The Joint Utilities1  

sought rehearing of the Decision on numerous grounds,2 including that the CPUC committed 

clear legal error by exceeding its authority to set the wholesale price for energy in violation of the 

Supremacy Clause of the United States Constitution and Federal Power Act (“FPA”).  The Joint 

Utilities also sought a stay of the Decision. 

On April 26, 2010, the CPUC issued Decision 10-04-055 (the “Rehearing Decision”) on 

the Joint Utilities’ Application for Rehearing.  In the Rehearing Decision, the CPUC failed to cure 

this defect and instead: (1) reasserted that the AB 1613 program is not federally preempted 

because it governs utility purchases and does not regulate the conduct of sellers;3 (2) asserted 

authority to adopt an AB 1613 price for participating QFs other than the currently available short-

run avoided cost rate;4 and (3) asserted authority to establish AB 1613 prices in excess of current 

avoided cost to account for various environmental benefits.5  The Rehearing Decision also 

dismissed as moot the Joint Utilities’ motion for stay in light of the fact that the Executive 

Director had previously granted an extension of time to comply with the Decision until June 21, 

2010.6 

On May 4, 2010, the CPUC filed a Petition for Declaratory Order at FERC seeking a 

declaration by FERC that the Decision is not preempted by federal law.  The CPUC argued that 

“Congress preserved the States’ authority over how retail utilities provide retail service” and “the 

States have authority over the discretionary procurement decisions of the retail utilities, including 

the resource portfolios of the retail utilities.”7  The CPUC denied that it is regulating wholesale 

                                                 

1  Southern California Gas Co. joined the Joint Utility Application for Rehearing. 
2  The Joint Utilities sought rehearing on three grounds.  First, the CPUC committed clear legal error by exceeding 

its authority to set the wholesale price for energy in violation of the Supremacy Clause of the United States 
Constitution and Federal Power Act (“FPA”).  Second, the CPUC committed legal error by failing to maintain 
“ratepayer indifference” as required by AB 1613.  Third, the Decision violates AB 1613 by failing to allocate the 
above-market costs of energy and capacity to all customers who benefit from AB 1613. 

3   D.10-04-055, at 4-5. 
4  Id. at 5. 
5  Id. at 6-7.  
6  Id. at 4. 
7  CPUC Petition at 6. 



power sales by utilities in its Petition and insisted that the CHP mandatory purchase program “is 

an essential component of the CPUC’s current regulation of the procurement practices of the 

retail sellers of electric energy in California.”8  In short, the CPUC asked FERC to share its 

exclusive jurisdiction over the sale at wholesale of electric energy in interstate commerce so that 

the CHP generators may sell wholesale power to the Joint Utilities at a price set by the CPUC.   

On May 11, 2010, the Joint Utilities filed their own Petition for Declaratory Order at 

FERC seeking a declaration that the Decision is preempted by the Federal Power Act and the 

Supremacy clause of the United States Constitution.  The Joint Utilities argued that this exact 

issue – namely, whether a state, in furtherance of its own policy interests, can demand that 

wholesale power be purchased at a price set by the state, or whether such action is preempted by 

the Federal Power Act – has already been litigated before FERC.  There, FERC clearly and firmly 

found that states may not set wholesale energy prices when acting outside of the Public Utility 

Regulatory Policies Act of 1978 (“PURPA”).9 

The Joint Utilities seek a stay of the Decision to allow for a review of the federal 

preemption issue raised by the CPUC and the Joint Utilities in their respective Petitions.  There is 

clearly ambiguity and confusion surrounding the CPUC’s jurisdiction to set wholesale power 

prices in implementing AB 1613, as is evidenced by the CPUC’s own Petition for Declaratory 

Order and the Joint Utilities’ Petition asserting the contrary.  The Joint Utilities should be relieved 

of complying with the Decision pending such review, and thus the Joint Utilities seek a stay of the 

Decision until such time as FERC issues a final decision on the Petitions.10  If the CPUC fails to 

issue a stay, the Joint Utilities will be required to execute long term contracts containing 

unconstitutional pricing provisions, only to have a later ruling that the pricing requirements of the 

Decision are preempted. 

                                                 

8  Id. at 33.  
9  Midwest Power Systems, 78 FERC ¶ 61,067 at 61,246. 
10  On May 18, 2010, the CPUC filed a motion to consolidate the Petitions.  Although FERC has not yet ruled on 

the CPUC’s motion for consolidation, the Joint Utilities anticipate that the Petitions will be consolidated into one 
docket.  The Joint Utilities support consolidation to facilitate the FERC’s consideration of the jurisdictional 
issues presented and conserve the resources of all the interested parties. 



As described in more detail below, the CPUC should issue a stay of the Decision because: 

(1) the Joint Utilities will suffer serious and irreparable harm if the stay is not granted; (2) the 

Joint Utilities are likely to prevail on the merits of their preemption claim; (3) the “balance of 

harm” supports a stay; and (4) other relevant factors support a stay. 

II. 

THE CPUC SHOULD ISSUE A STAY OF THE DECISION UNTIL FERC ISSUES A 

FINAL DECISION ON THE PETITIONS  

In exercising its discretion to issue a stay, the CPUC normally considers the following 

factors: (1) whether the moving party will suffer serious or irreparable harm if the stay is not 

granted; (2) whether the moving party is likely to prevail on the merits of the application for 

rehearing;11 (3) a balance of the harm to the moving party (or the public interest) if the stay is not 

granted and the decision is later reversed, against the harm to the other parties (or the public 

interest) if the stay is granted and the decision is later affirmed; and (4) other factors relevant to 

the particular case.12  As described below, each of these factors weighs in favor of granting a stay 

of the Decision.   

A. The Joint Utilities Will Suffer Serious and Irreparable Injury if a Stay Is Not 

Granted 

The Joint Utilities must file tariffs and contracts implementing the Decision by June 21, 

2010.13  The tariffs and contracts are “effective on filing” subject to Energy Division’s 

determination that they are in compliance with the Decision.14  The contracts that must be filed on 

June 21, 2010 include the pricing provisions adopted by the CPUC, and are for a term of up to ten 

                                                 

11  Although these factors are typically applied in the context of issuing a stay pending the resolution of an 
application for rehearing, they are equally applicable in this context, wherein the CPUC and Joint Utilities have 
sought review of the lawfulness of the CPUC’s actions at FERC. 

12  D.08-04-044, p. 3. 
13  Decision, Ordering Paragraph 3 as modified and extended by the Executive Director via letter on January 28, 

2010, and April 16, 2010. 
14  Id. 



years.  Thus, if a stay is not granted, the Joint Utilities will be forced to execute long term 

contracts with above-market pricing that will likely be found to be unconstitutional and 

preempted by federal law. 

The recent Ninth Circuit case American Trucking Assoc., Inc. v. City of Los Angeles,15  is 

instructive here.  In that case, the Port of Los Angeles and Port of Long Beach sought to require 

motor carriers transporting cargo from container ships to sign mandatory contracts addressing 

numerous aspects of their trucking services.  The American Trucking Associations (“ATA”) 

brought an action against the Ports on the grounds that mandatory contracts were preempted by 

the Federal Aviation Administration Act.  ATA sought a preliminary injunction against the 

implementation of the mandatory contracts, which was denied by the District Court.  ATA 

appealed, and the Ninth Circuit reversed.  The Ninth Circuit ruled that there was a high likelihood 

of success on the merits, and ATA members would suffer irreparable harm if they were required 

to sign unconstitutional agreements.  In finding that irreparable harm was likely, the Court 

highlighted that: (1) the motor carriers would be forced to adhere to unconstitutional conditions: 

and (2) the motor carriers would be forced to incur large costs that likely could not be adequately 

remedied through damages.16   

As the Ninth Circuit found in American Trucking Ass’n, irreparable injury will result if the 

Joint Utilities are forced to adhere to the unconstitutional pricing provisions in the AB 1613 

contracts.17  If the Joint Utilities are forced to sign long term AB 1613 contracts, and those 

contracts are held to be preempted by the FPA, the Joint Utilities will be forced “to adhere to 

unconstitutional conditions”18 for an interim period.  Second, and independently, the Joint 

Utilities will be forced to incur above-market costs, with no assurance of an ability to recoup 

                                                 

15  American Trucking Ass’n., Inc. v. City of Los Angeles, 559 F.3d 1046 (9th Cir. 2009); see also American 
Trucking Ass’n., Inc. v. City of Los Angeles, 596 F.3d 602 (9th Cir. 2010) (affirming after remand the district 
court’s decision to sever preempted provisions of the concession agreements). 

16  See id. at 1058-1059. 
17  See id. (“[T]he constitutional violation alone, coupled with the damages incurred, can suffice to show irreparable 

harm.”) 
18  Id. at 1058. 



those costs once the pricing requirements are deemed preempted.  This irreparable injury supports 

a stay of the Decision. 

B. The Joint Utilities Are Likely to Prevail on the Merits  

The Joint Utilities’ Petition19 details the numerous legal authorities supporting their 

conclusion that the Decision is preempted by federal law, and the CPUC’s effort to set a price for 

power under AB 1613 violates the Supremacy Clause of the Constitution and the Federal Power 

Act.  The Joint Utilities are likely to prevail on the merits of their preemption claim because their 

position is supported by the plain language of the FPA and longstanding precedent.  Specifically, 

only FERC may set rates for wholesale power sales by public utilities.20  Part II of the FPA, 

codified at 16 U.S.C. §§ 824-824m, delegates to FERC “‘exclusive authority to regulate the . . . 

sale at wholesale of electric energy in interstate commerce.’”21  Here, the sale of excess power by 

Combined Heat and Power units pursuant to AB 1613 is a wholesale sale of electric energy in 

interstate commerce, and thus the CPUC does not have authority to set the price for the sale of 

that electricity. 

When addressing actions by the Iowa Utilities Board that were nearly identical to those 

undertaken by the CPUC here, FERC determined that the Iowa Utilities Board had the authority 

to “require electric utilities located in Iowa to purchase from certain types of generating facilities” 

but did not have the authority to “set rates for the wholesale sales of electric energy by public 

utilities.”22  FERC stated that “[u]nder the FPA, [FERC] cannot delegate this wholesale 

ratemaking authority to the states.”23  Accordingly, although the CPUC can, under federal law, 

                                                 

19  FERC Dkt. No. EL10-66 (May 11, 2010). 
20  See, e.g., Barton Village Inc., 100 FERC ¶ 61,244 at P 12 (2002) (footnote omitted) (“Under the Federal Power 

Act . . . the Commission has exclusive jurisdiction over . . . wholesale power sales rates . . . [t]hus, we have no 
legal obligation to review, much less rely upon, the findings by the [state].”); Midwest Indep. Transmission Sys. 
Op., Inc., 111 FERC ¶ 61,448 at P 41 (2005) (“We disagree . . . that state commissions can serve as co-regulators 
with regard to wholesale energy markets”). 

21  Transmission Agency of N. Cal. v. Sierra Pac. Power Co., 295 F.3d 918, 928 (9th Cir. 2002) (quoting New 
England Power Co. v. New Hampshire, 455 U.S. 331, 340 (1982)). 

22  Id. at 61,246. 
23  Id. at 61,247. 



require electrical corporations to purchase from certain types of generating facilities to further the 

State’s social and environmental goals, the CPUC cannot set the price at which such purchases 

will be made except pursuant to its authority under the Public Utility Regulatory Policies Act of 

1978.  The State simply does not have the authority to set the price of wholesale power in any 

other manner.   

C. The “Balance of Harm” Weighs in Favor of Granting the Stay 

The harm to the Joint Utilities if a stay is not granted and the Decision is later reversed is 

greater than the harm to other parties if the stay is granted and the Decision is later affirmed.  As 

noted above, if the CPUC fails to issue a stay, the Joint Utilities will be forced to execute 

unconstitutional long-term contracts with above-market pricing likely to be found to be unlawful.  

This is a great harm.  On the flipside, if a stay is granted and the Decision is affirmed, parties who 

seek to sign an AB 1613 contract will only need to wait a little longer to do so. 

D. Other Relevant Factors Support the Stay 

In addition to the factors addressed above, uncertainty surrounding the regulatory 

obligations of AB 1613 generators also supports a stay of the Decision.  Parties that enter into 

agreements to sell excess electricity pursuant to the contracts established by the Decision face 

significant uncertainty about the outcome of the Petitions and the Joint Utilities’ legal challenge 

to the pricing requirements in the Decision.  It is in the generators,’ as well as the Joint Utilities,’ 

interest to obtain clarification concerning the validity of the Decision’s pricing requirements 

before entering into long term contracts. 

III. 

CONCLUSION 

For all of the foregoing reasons, the CPUC should grant a stay of the Decision until FERC 

issues a final decision on the Petitions.  The Joint Utilities further request an expedited Order on 

this Motion for Stay in light of the pending deadline to submit AB 1613 tariffs and contracts. 
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8690 BALBOA AVENUE, SUITE 100             8330 CENTURY PARK COURT, CP32D           
SAN DIEGO, CA  92123                      SAN DIEGO, CA  92123-1530                
                                                                                   
                                                                                   
STEVE RAHON                               NORA SHERIFF                             
SAN DIEGO GAS & ELECTRIC COMPANY          ALCANTAR & KAHL, LLP                     
8330 CENTURY PARK COURT, CP32C            33 NEW MONTGOMERY STREET, SUITE 1850     
SAN DIEGO, CA  92123-1548                 SAN FRANCISCO, CA  94015                 
FOR: SAN DIEGO GAS & ELECTRIC CO.                                                  
                                                                                   
                                                                                   
SUE MARA                                  MANUEL RAMIREZ                           
RTO ADVISORS, LLC.                        SAN FRANCISCO PUC - POWER ENTERPRISE     
164 SPRINGDALE WAY                        1155 MARKET STREET, 4TH FLOOR            
REDWOOD CITY, CA  94062                   SAN FRANCISCO, CA  94103                 
                                                                                   
                                                                                   
SANDRA ROVETTI                            THERESA BURKE                            
REGULATORY AFFAIRS MANAGER                SAN FRANCISCO PUC                        
SAN FRANCISCO PUC                         1155 MARKET STREET, 4TH FLOOR            
1155 MARKET STREET, 4TH FLOOR             SAN FRANCISCO, CA  94103                 
SAN FRANCISCO, CA  94103                                                           
                                                                                   
                                                                                   
MARCEL HAWIGER                            JENNIFER BARNES                          
THE UTILITY REFORM NETWORK                NAVIGANT CONSULTING, INC.                
115 SANSOME STREET, SUITE 900             1 MARKET ST., SPEAR ST. TWR., STE. 1200  
SAN FRANCISCO, CA  94104                  SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
JOSEPHINE WU                              KAREN TERRANOVA                          
PACIFIC GAS AND ELECTRIC COMPANY          ALCANTAR & KAHL                          
77 BEALE STREET, MC B9A                   33 NEW MONTGOMERY STREET, SUITE 1850     
SAN FRANCISCO, CA  94105                  SAN FRANCISCO, CA  94105                 
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MARK W. ZIMMERMANN                        SEEMA SRINIVASAN                         
PACIFIC GAS AND ELECTRIC COMPANY          ALCANTAR & KAHL                          
77 BEALE STREET, MC B9A                   33 NEW MONTGOMERY STREET, SUITE 1850     
SAN FRANCISCO, CA  94105                  SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
TOM JARMAN                                SUSAN BULLER                             
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS AND ELECTRIC COMPANY         
77 BEALE SATREET, RM. 909, MC B9A         245 MARKET STREET, RM 966B, MC N9P       
SAN FRANCISCO, CA  94105-1814             SAN FRANCISCO, CA  94106                 
                                                                                   
                                                                                   
BRIAN T. CRAGG                            ROBERT GEX                               
GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY   DAVIS WRIGHT TREMAINE LLP                
505 SANSOME STREET, SUITE 900             505 MONTGOMERY STREET,  SUITE 800        
SAN FRANCISCO, CA  94111                  SAN FRANCISCO, CA  94111                 
                                                                                   
                                                                                   
CALIFORNIA ENERGY MARKETS                 REGULATORY FILE ROOM                     
425 DIVISADERO ST., SUITE 303             PACIFIC GAS & ELECTRIC COMPANY           
SAN FRANCISCO, CA  94117-2242             PO BOX 7442                              
                                          SAN FRANCISCO, CA  94120                 
                                                                                   
                                                                                   
EVELYN C. LEE                             ED LUCHA                                 
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS AND ELECTRIC COMPANY         
PO BOX 7442, MC-B30A                      PO BOX 770000, MAIL CODE B9A             
SAN FRANCISCO, CA  94120-7442             SAN FRANCISCO, CA  94177                 
                                                                                   
                                                                                   
BETH VAUGHAN                              JOHN DUTCHER                             
CALIFORNIA COGENERATION COUNCIL           MOUNTAIN UTILITIES                       
4391 NORTH MARSH ELDER CT.                3210 CORTE VALENCIA                      
CONCORD, CA  94521                        FAIRFIELD, CA  94534-7875                
                                                                                   
                                                                                   
SEAN BEATTY                               TIMEA ZENTAI                             
SR. MGR. EXTERNAL & REGULATORY AFFAIRS    NAVIGANT CONSULTING                      
MIRANT CALIFORNIA, LLC                    1990 NORTH CALIFORNIA AVE., SUITE 700    
696 WEST 10TH STREET                      WALNUT CREEK, CA  94596                  
PITTSBURG, CA  94565                                                               
                                                                                   
                                                                                   
JODY S. LONDON                            BARRY F. MCCARTHY                        
JODY LONDON CONSULTING                    ATTORNEY AT LAW                          
PO BOX 3629                               MCCARTHY & BERLIN, LLP                   
OAKLAND, CA  94609                        100 W. SAN FERNANDO ST., SUITE 501       
                                          SAN JOSE, CA  95113                      
                                                                                   
                                                                                   
C. SUSIE BERLIN                           JOY A. WARREN                            
ATTORNEY AT LAW                           MODESTO IRRIGATION DISTRICT              
MCCARTHY & BERLIN LLP                     1231 11TH STREET                         
100 W. SAN FERNANDO ST., SUITE 501        MODESTO, CA  95354                       
SAN JOSE, CA  95113                                                                
                                                                                   
                                                                                   
ROGER VAN HOY                             BARBARA R. BARKOVICH                     
MODESTO IRRIGATION DISTRICT               BARKOVICH & YAP, INC.                    
1231 11TH STREET                          44810 ROSEWOOD TERRACE                   
MODESTO, CA  95354                        MENDOCINO, CA  95460                     
FOR: MODESTO IRRIGATION DISTRICT                                                   
                                                                                   
                                                                                   
DOUGLAS M. GRANDY, P.E.                   DAVID E. MORSE                           
CALIFORNIA ONSITE GENERATION              1411 W. COVELL BLVD., STE. 106-292       
DG TECHNOLOGIES                           DAVIS, CA  95616-5934                    
1220 MACAULAY CIRCLE                                                               
CARMICHAEL, CA  95608                                                              
                                                                                   
                                                                                   
WAYNE AMER                                DENNIS W. DECUIR                         
PRESIDENT                                 A LAW CORPORATION                        
MOUNTAIN UTILITIES (906)                  2999 DOUGLAS BOULEVARD, SUITE 325        
PO BOX 205                                ROSEVILLE, CA  95661                     
KIRKWOOD, CA  95646                                                                
                                                                                   
                                                                                   
GARY COLLORD                              BLAIR KNOX                               
STATIONARY SOURCE DIVISION                CALIFORNIA INDEPENDENT PETROLEUM ASSOC.  
CALIFORNIA AIR RESOURCES BOARD            1112 I STREET                            
1001 I STREET, PO BOX 2815                SACRAMENTO, CA  95814                    
SACRAMENTO, CA  95812                     FOR: CIPA                                
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KEITH RODERICK                            MICHELLE GARCIA                          
CALIFORNIA AIR RESOURCES BOARD            CALIFORNIA AIR RESOURCES BOARD           
1001 I STREET                             1001 I STREET                            
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                                                                   
                                                                                   
NORMAN PLOTKIN                            SCOTT BLAISING                           
PLOTKIN, ZINS & ASSOCIATES                BRAUN BLAISING MCLAUGHLIN P.C.           
925 L STREET, SUITE 1490                  915 L STREET, STE. 1270                  
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                                                                   
                                                                                   
JEDEDIAH J. GIBSON                        KAREN LINDH                              
ATTORNEY                                  LINDH & ASSOCIATES                       
ELLISON, SCHNEIDER & HARRIS LLP           7909 WALERGA ROAD, STE 112, PMB 119      
2600 CAPITOL AVENUE, SUITE 400            ANTELOPE, CA  95843                      
SACRAMENTO, CA  95816-5905                FOR: CALIFORNIA ONSITE GENERATION        
                                                                                   
                                                                                   
MARK TUCKER                               DONALD SCHOENBECK                        
PACIFICORP                                RCS, INC.                                
825 NE MULTNOMAH, SUITE 2000              900 WASHINGTON STREET, SUITE 780         
PORTLAND, OR  97232                       VANCOUVER, WA  98660                     
                                                                                   
                                                                                   

AMY C. YIP-KIKUGAWA                       BURTON MATTSON                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 2106                                 ROOM 5104                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
CANDACE MOREY                             CHLOE LUKINS                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            ELECTRICITY PLANNING & POLICY BRANCH     
ROOM 5119                                 ROOM 4101                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
CURTIS SEYMOUR                            DAVID PECK                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ELECTRICITY PLANNING & POLICY BRANCH     
AREA 4-A                                  ROOM 4103                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
DOROTHY DUDA                              ELIZABETH STOLTZFUS                      
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     ENERGY DIVISION                          
ROOM 5109                                 AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
HARVEY Y. MORRIS                          JENNIFER KALAFUT                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            ENERGY DIVISION                          
ROOM 5036                                 AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
KARIN M. HIETA                            MARSHAL B. ENDERBY                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY PRICING AND CUSTOMER PROGRAMS BRA  ELECTRICITY PLANNING & POLICY BRANCH     
ROOM 4102                                 ROOM 4102                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: ENERGY DIVISION                      FOR: DRA                                 
                                                                                   
                                                                                   
MICHAEL COLVIN                            RAHMON MOMOH                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
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POLICY & PLANNING DIVISION                ELECTRICITY PLANNING & POLICY BRANCH     
ROOM 5119                                 ROOM 4102                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
THOMAS ROBERTS                            TRACI BONE                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY PRICING AND CUSTOMER PROGRAMS BRA  LEGAL DIVISION                           
ROOM 4104                                 ROOM 5031                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
LINDA KELLY                               GALEN LEMEI                              
ELECTRICITY ANALYSIS OFFICE               CALIFORNIA ENERGY COMMISSION             
CALIFORNIA ENERGY COMMISSION              1516 9TH STREET                          
1516 9TH STREET, MS 20                    SACRAMENTO, CA  95814-5512               
SACRAMENTO, CA  95814                                                              
FOR: CALIFORNIA ENERGY COMMISSION                                                  
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