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Pursuant to Rules 11.1 and 13.9 of the Rules of Practice and Procedure1 of the 

California Public Utilities Commission (“Commission”) and California Evidence Code section 

451,2 California-American Water Company (“California American Water”) hereby submit this 

motion requesting that the Commission take official notice of an April 8, 2011 letter from the 

State Water Resources Control Board (“SWRCB”), which is attached hereto as Attachment 1.

California American Water also requests that the Commission take official notice of an April 8, 

2011 letter from the United States National Oceanic and Atmospheric Administration National 

Marine Fisheries Services (“NOAA”), which is attached hereto as Attachment 2.

The April 8, 2011 SWRCB letter explained that Order WR 95-10 determined that 

California American Water “shall be responsible for implementing all measures in the 

1 Unless otherwise stated, all further reference to the “Rules” refers to the Rules of Practice 
and Procedure of the California Public Utilities Commission. 

2 Cal. Evid. Code § 451 (“Judicial notice shall be taken of the following:  (c) Official acts of 
the legislative, executive, and judicial departments of the United States and of any state of 
the United States.”). 



‘Mitigation Program for the District’s Water Allocation Program Environmental Impact Report’ 

not implemented by the [Monterey Peninsula Water Management] District after June 30, 1996.” 

The April 8, 2011 NOAA letter explained that California American Water is 

responsible for ensuring downstream fish passage past the Los Padres Dam and that failure to 

comply could constitute a violation of the Endangered Species Act.  The letter also addresses 

California American Water’s continued pursuit of the Los Padres Dam Interim Fish Passage 

Project in order to avoid enforcement action and penalties.  Both the SWRCB and NOAA letters 

are relevant to several issues in this proceeding dealing with California American Water’s 

Monterey County District. 

Rule 13.9 provides, “Official notice may be taken of such matters as may be 

judicially noticed by the courts of the State of California pursuant to Evidence Code section 450 

et seq.”  California Evidence Code section 45l (c) provides that judicial notice maybe taken of 

the official acts of executive agencies such as the SWRCB and NOAA.  The SWRCB is an 

executive agency of the State of California.  NOAA is a federal executive agency.  As such, the 

SWRCB and NOAA letters fall within the category of facts of which the Commission may take 

official notice.  California American Water respectfully requests that the Commission take 

official notice of the SWRCB letter, attached hereto as Attachment 1, and the NOAA letter, 

attached hereto as Attachment 2.

Dated:  April 26, 2011 Respectfully submitted, 

By: /s/  Sarah E. Leeper
Sarah E. Leeper 

Attorney for Applicant 
California-American Water Company 
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