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Pursuant to the verbal ALJ ruling at the prehearing conference of June 19, 2012, 

the Siskiyou county Water Users Association (SCWUA) hereby submits these late-filed 

comments on the Petition for Modification filed by Pacific Power. 

In its Petition for Modification, Pacific Power requests the Commission to revise 

the Commission's Decision (D.)11-05-002 (issued May 6, 2011), with respect to the 

authorized surcharge PacifiCorp may collect pursuant to the Klamath Hydroelectric 

Settlement Agreement (KHSA).  The limited nature of this request is tantamount to 

allowing the fox to guard the chickens.  The error that was made and that led to this 

request by PacifiCorp was entirely of their making.  The company had plenty of time to 

set up the trusts and should have known that their delays would result in less time to 

collect the surcharge.  They argue that the establishment of these trust accounts was 

delayed.  If so then it was entirely of their doing.  They state that the shortened time 

period requires them to request this acceleration.  When one examines the facts, it is 

clear that the delays were a result entirely of PacifiCorp mis-handling of their time.  Why 

should the ratepayers be penalized for the inadequacy of PacifiCorp managerial 

actions? 

 SCWUA submits that the entire issue being discussed revolves around and 

indeed rests upon the validity of the KHSA document.  The finding of facts by the CPUC 

clearly states this to be the case.  In Siskiyou County, nearly 14,000 (79.4%) of the 

voting citizens in the November 2010 election, voted against the removal of the dams.  

This vote was referred to as Measure G.  Attached hereto as Exhibit A is a certified 

copy of the results of the 2010 election).  This measure was promoted by and written by 

our group, the Siskiyou County Water Users Association (SCWUA).  As a result, 
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SCWUA feels compelled to respond to the issues raised regarding the surcharges and 

the dams. How is their voice to be heard?  It isn’t included in any of the material 

presented by the Commission.  So SCWUA is compelled to represent the nearly 14,000 

people who voted to retain the Dams.  These people have been silenced by the CPUC 

and PacifiCorp. 

 In addition, SCWUA is compelled to point out that PacifiCorp has recently written 

a letter to Mr. Ed Randolph of the CPUC concerning the KHSA agreement and included 

copies of letters from John Bezdek, Advisor to the Chief of Staff of the DOI and one 

from Liane Randolph, General Counsel of the State of California Natural Resources.  It 

is clear from the comments made that indeed these agencies are concerned about the 

ability to conclude the dam removal process by 2020.  The evidence of their concern is 

spelled out in those letters that have been sent to the assigned Administrative Law 

Judge in this proceeding.   Both letters try to dispel the notion that there might be a 

problem for the U. S. Department of Interior in getting the dams out. 

 One doesn’t have to look too far to see that things are changing.   The 

Congressional Committee on Natural Resources chaired by Doc Hastings and including 

Tom McClintock has recently questioned the Non–Use Valuation Survey conducted by 

the Department. In so doing they raised ethical questions concerning the use of cash to 

induce responses to the so called survey document.  Considerable time had been spent 

by RTI together with the DOI and the many future beneficiaries of the largesse being 

created by the KHSA and funneled through the KBRA.   In fact the slanting of this 

survey was so bad that even the attorney for PacifiCorp at that time Mr. Van Ness 

Feldman raised the  issue of the obfuscation of the “real cost” of the dam removal.  The 
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drafters of the survey responded curtly “including every nuance or detail about the 

KHSA or KBRA would create an excessive cognitive burden on survey 

respondents”.  In fact, RTI and the DOI wanted to make certain that they got the 

“correct” responses from the respondents.  No independent thinking was to be allowed.  

Another example, also in response to a question raised by Van Ness Feldman listed as 

Comment 4, was that the “reasons for declining fish populations” should include fish 

disease or habitat degradation, which are major factors affecting the salmon populations 

in the basin.  The response to his issue by RTI was that the respondents had adequate 

information to answer the question and it wasn’t necessary to provide more information. 

 Recently a prominent scientist, Dr. Paul Houser was fired by the Bureau of 

Reclamation, and is now in “whistleblower” status.  Dr. Houser, who had been hired to 

oversee the scientific integrity of the EIR/EIS presentation discovered that some of the 

documents had been intentionally misrepresented in the “Summary of Key Conclusions: 

Draft EIS/EIR” in order to support Secretary Salazar’s and the DOI commitment to dam 

removal.  Secretary Salazar had publicly stated in 2009 his intention to issue a 

Secretarial determination to destroy the dams.  When Dr. Houser raised his concerns 

regarding the slanting of summary conclusions in the documents he was fired for 

basically refusing to go along “with the program”. 

 The objections to the KHSA are becoming loud and frequent now, including from 

some tribal beneficiaries.  Recently the Hoopa Tribe filed a Petition to drop the KHSA 

agreement and go back to the FERC for a solution.  Several other tribes are making 

considerable comments on the issue of the KHSA. 
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 Further evidence of the deterioration of support for the KHSA comes from the 

recent series of elections in the Northwest.  In Oregon for example, Tom Mallams, Gail 

Whitsett and Doug Whitsett, all ardent supporters of keeping the dams in, won their 

respective elections in the heart of the Klamath area.  In addition in California, all of the 

proponents of keeping the dams in won their respective races.   This includes among 

others, Doug LaMalfa, Brian Dahle, Ted Gaines and Tom McClintock. 

 In short the KHSA must be considered in any review concerning the surcharges 

as both PacifiCorp and the CPUC use the KHSA as the basis for moving forward and 

support for the surcharges.  Congress is not about to approve funds to support this 

multi-billion dollar project which has identifiable negative consequences in the event 

things go wrong.  It can be said that things may go very wrong indeed if the release of 

sediments into the rivers and ocean end up causing pollution of significant 

environmental proportions.  Millions of fish could die, rivers polluted for decades, 

flooding returns and water storage capability is wiped out along with cheap, abundant 

and clean hydropower which cannot be replaced.  This is an experiment of 

unimaginable potential consequences.  How can the CPUC blithely accept its portion of 

responsibility for creating this situation?  Why is there no requirement being made by 

the CPUC to assure the residents, who will be affected by this calamity, that alternate 

power at the same price structure will be forthcoming. 

 In summation, the CPUC has no choice but to examine the validity of the KHSA 

and evaluate the reasonableness that the dams will be removed.  For our part, we raise 

the following questions which should be considered: no Congressional funding, no 

California funding, the EIR EIS is still not completed, the transfer of the Keno dam to the 
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US has not been concluded, no Secretarial Determination has been made which is now 

overdue, a conflict of interest issue for Secretary Salazar, questions concerning the 

violation of the Administrative Code in the meetings that produced the KHSA document, 

the lack of integrity in the science included in the EIR/EIS documents.  The KHSA is not 

a fully ratified and binding document. It seems unreasonable to think that the ratepayers 

should be penalized by having to pay in advance for questionable dam removal. 

Dated:  June 20, 2012    Respectfully submitted, 
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