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I. 

INTRODUCTION 
 
 Pursuant to Rule 2.6 of the California Public Utility Commission (“Commission”) Rules 

of Practices and Procedures and Administrative Law Judge Maribeth Bushey’s Order at the 14 

September 2010 Prehearing Conference,1 Ruth Henricks files this statement in opposition to 

Applicants’ proposal on page 12 of its application seeking to establish a second phase of 

proceedings specifically to discuss limiting civil liabilities for the IOUs. Ruth Henricks opposes 

the establishment of limits for civil liabilities for Applicants.  

 Should the Commission wish to entertain the issue, the Commission should require 

Applicants to file a separate application so that the matter proceeds in a separate proceeding 

before the Commission. 

 
II. 

DISCUSSION 

 
Ruth Henricks, echoing the concerns raised by the Mussey Grade Road Alliance, opposes 

limiting civil liability for three reasons. 
                                                 
1  Transcript for 14 September 2010 Prehearing Conference, p. 92. (“September 24th for statements from 
Intervenors on Phase 2 issues.” 
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 First, limiting civil liability would provide a disincentive for the IOUs to invest in fire 

preparedness and infrastructure maintenance.  

Second, establishing a limit on civil liability would places the burden of wild land fire 

losses on individual ratepayers who have suffered the loss to personal property as a result of the 

damage.  

Third, determining civil liability limits for IOUs that are distinct from other utilities is an 

issue that should be discussed at the California Legislature to allow all concerned stakeholders an 

opportunity to have their concerns heard. A piecemeal approach to establishing separate levels of 

liability is bad public policy and would create different tiers of civil liability throughout the state.  

Ruth Henricks, along with the Mussey Grade Road Alliance, therefore opposes the 

proposal for a second phase of these proceedings for the purposes of reducing utility civil 

liability exposure.  

Should the Commission decide the issue of establishing separate civil liability for the 

IOUs is one that should be adjudicated, the Commission should reject Applicants’ current 

request. Rather the Commission should establish an entirely separate proceeding and the 

Applicants should be required to file a separate Application. At this point, the only information 

that Ruth Henricks has received to analyze the request to limit civil liability is one paragraph of 

the IOUs amended application that provides insufficient detail to warrant scheduling a Phase 2 of 

this proceeding. By requiring Applicants to file a separate Application, potential Intervenors 

would have the opportunity to gain a complete understanding of the limits the IOUs seek, the 

need for such limits, and the reasoning supporting their claims. A separate proceeding would be 

the most equitable way to ensure the interests of the public are being protected.  

 

III. 

CONCLUSION 

 The IOUs request to limit civil liability should be denied because it would serve as a 

disincentive for the IOUs to properly maintain infrastructure, damage the ratepayers who suffer 

and lose property as a result of wildfires, and this is not the proper forum for a piecemeal 

approach to the discussion.  

 Should the Commission decide that limiting civil liability for the IOUs merits a decision, 

the Commission should required that a separate proceeding be created and require the IOUs to 
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submit an application specific to limiting civil liability. Requiring a separate proceeding and a 

separate application would protect the interests of the public.  

 
      Respectfully Submitted, 
 
Dated:  September 24, 2010   By:   /s/ Michael J. Aguirre     
      Michael J. Aguirre, Esq. 
      maguirre@amslawyers.com 
      Maria C. Severson, Esq. 
      mseverson@amslawyers.com 
      AGUIRRE, MORRIS & SEVERSON LLP 
      444 West C Street, Suite 210 
      San Diego, CA 92101 
      Telephone:  (619) 876-5364 
      Facsimile:  (619) 876-5368 
 
      Attorneys for: 
      PROTESTOR HENRICKS 
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CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served a copy of the foregoing PROTEST OF 

RUTH HENRICKS RELATING TO PROPOSED PHASE II OF THE JOINT AMENDED 

APPLICATION OF SOUTHERN CALIFORNIA EDISON COMPANY, PACIFIC GAS 

AND ELECTRIC COMPANY, SAN DIEGO GAS & ELECTRIC COMPANY, AND 

SOUTHERN CALIFORNIA GAS COMPANY by electronic mail to each party listed in the 

attached CPUC Service List for Proceeding A0908020. 

 Dated this 24th day of September, 2010, at San Diego, California. 

 

      /s/ Maria E. Byrnes   __________ 
      Maria E. Byrnes 
  



CALIFORNIA PUBLIC UTILITIES COMMISSION 
Service Lists 

PROCEEDING: A0908020 - SDG&E, EDISON, SOCAL  
FILER: PACIFIC GAS & ELECTRIC COMPANY  
LIST NAME: LIST  
LAST CHANGED: SEPTEMBER 10, 2010  

 

Parties  

MICHAEL R. THORP                          ROBERT F. LEMOINE                        
SEMPRA ENERGY                             ATTORNEY AT LAW                          
555 WEST FIFTH STREET, STE. 1400          SOUTHERN CALIFORNIA EDISON COMPANY       
LOS ANGELES, CA  90013-1011               2244 WALNUT GROVE AVE. / PO BOX 800      
FOR: SOUTHERN CALIFORNIA GAS COMPANY /    ROSEMEAD, CA  91770                      
SAN DIEGO GAS & ELECTRIC COMPANY          FOR: SOUTHERN CALIFORNIA EDISON COMPANY  
                                                                                   
                                                                                   
DIANE CONKLIN                             MICHAEL J. AGUIRRE                       
MUSSEY GRADE ROAD ALLIANCE                AGUIRRE MORRIS & SEVERSON LLP            
PO BOX 683                                444 WEST C STREET, SUITE  210            
RAMONA, CA  92065                         SAN DIEGO, CA  92101                     
FOR: MUSSEY GRADE ROAD ALLIANCE           FOR: RUTH HENRICKS                       
                                                                                   
                                                                                   
F. JACKSON STODDARD                       NICHOLAS SHER                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        LEGAL DIVISION                           
ROOM 5125                                 ROOM 4007                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: DRA                                  FOR: CPSD                                
                                                                                   
                                                                                   
NINA SUETAKE                              DAVID J. MILLER                          
THE UTILITY REFORM NETWORK                SENIOR ATTORNEY - LEGAL DEPT             
115 SANSOME STREET, SUITE 900             AT&T SERVICES, INC.                      
SAN FRANCISCO, CA  94104                  525 MARKET STREET, ROOM 2018             
FOR: THE UTILITY REFORM NETWORK           SAN FRANCISCO, CA  94105                 
                                          FOR: PACIFIC BELL TELEPHONE COMPANY,     
                                          DBA: AT&T CALIFORNIA                     
                                                                                   
                                                                                   
LISE H. JORDAN, ESQ.                      MELISSA KASNITZ                          
PACIFIC GAS AND ELECTRIC COMPANY          DISABILITY RIGHTS ADVOCATES              
77 BEALE STREET, B30A. RM 3151            2001 CENTER STREET, THIRD FLOOR          
SAN FRANCISCO, CA  94105                  BERKELEY, CA  94704-1204                 
FOR: PACIFIC GAS & ELECTRIC COMPANY       FOR: DISABILITY RIGHTS ADVOCATES         
                                                                                   
                                                                                   

  

6 
 



Information Only  

MRW & ASSOCIATES, LLC                     HENRY WEISSMANN                          
EMAIL ONLY                                ATTORNEY AT LAW                          
EMAIL ONLY, CA  00000                     MUNGER, TOLLES & OLSON LLP               
                                          355 S. GRAND AVE., SUITE 3500            
                                          LOS ANGELES, CA  90071-1560              
                                                                                   
                                                                                   
NORMAN A. PEDERSEN, ESQ.                  WALTER N. PRINCE                         
HANNA & MORTON LLP                        19025 PARTHENIA STREET, SUITE 200        
444 S. FLOWER STREET, SUITE 1500          NORTHRIDGE, CA  91324                    
LOS ANGELES, CA  90071-2916                                                        
                                                                                   
                                                                                   
CASE ADMINISTRATION                       DEANA M. NG                              
LAW DEPARTMENT                            SOUTHERN CALIFORNIA EDISON CO.           
SOUTHERN CALIFORNIA EDISON COMPANY        2244 WALNUT GROVE AVE.                   
2244 WALNUT GROVE AVE., ROOM 370          ROSEMEAD, CA  91770                      
ROSEMEAD, CA  91770                                                                
                                                                                   
                                                                                   
J. ERIC ISKEN                             JOSEPH W. MITCHELL, PH. D.               
SOUTHERN CALIFORNIA EDISON COMPANY        M-BAR TECHNOLOGIES AND CONSULTING, LLC   
2244 WALNUT GROVE AVENUE                  19412 KIMBALL VALLEY RD                  
ROSEMEAD, CA  91770                       RAMONA, CA  92065                        
                                                                                   
                                                                                   
MARIA C. SEVERSON                         CHUCK MANZUK                             
COUNSEL                                   SAN DIEGO GAS AND ELECTRIC COMPANY       
AGUIRRE MORRIS & SEVERSON                 CP32D                                    
444 W. C STREET,  SUITE 210               8330 CENTURY PARK CT                     
SAN DIEGO, CA  92101                      SAN DIEGO, CA  92123                     
                                                                                   
                                                                                   
CENTRAL FILES                             BRUCE T. SMITH                           
SDG&E AND SOCALGAS                        CASE MANAGER                             
8330 CENTURY PARK COURT, CP31-E           PACIFIC GAS AND ELECTRIC COMPANY         
SAN DIEGO, CA  92123-1550                 77 BEALE STREET, B9A                     
                                          SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
WENDY LEI                                 JOSEPH M. MALKIN                         
RATE CASE COORDINATOR                     ORRICK HERRINGTON & SUTCLIFFE LLP        
PACIFIC GAS AND ELECTRIC COMPANY          THE ORRICK BUILDING                      
77 BEALE STREET, ROOM 978, MAIL CODE B9A  405 HOWARD STREET                        
SAN FRANCISCO, CA  94105                  SAN FRANCISCO, CA  94105-2669            
                                          FOR: SAN DIEGO GAS & ELECTRIC COMPANY    
                                                                                   
                                                                                   
HILARY CORRIGAN                           CASE ADMINISTRATION                      
CALIFORNIA ENERGY MARKETS                 PACIFIC GAS & ELECTRIC COMPANY           
425 DIVISADERO ST., SUITE 303             77 BEALE STREET, MC B9A                  
SAN FRANCISCO, CA  94117-2242             SAN FRANCISCO, CA  94177                 
                                                                                   
                                                                                   

7 
 



8 
 

JEROME F. CANDELARIA                     
ATTORNEY AT LAW                          
CALIFORNIA CABLE & TELECOMMUNICATIONS    
1001 K STREET, 2ND FLOOR                 
SACRAMENTO, CA  95814-3832               
FOR: CCTA                                
                                         
                                         

State Service  

RAYMOND G. FUGERE                         DONALD J. LAFRENZ                        
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
SAFETY & RELIABILITY BRANCH               ENERGY DIVISION                          
320 WEST 4TH STREET SUITE 500             AREA 4-A                                 
LOS ANGELES, CA  90013                    505 VAN NESS AVENUE                      
                                          SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
DONNA-FAY BOWER                           ELAINE CHAN LAU                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY COST OF SERVICE & NATURAL GAS BRA  ENERGY DIVISION                          
ROOM 4205                                 AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: DRA                                                                           
                                                                                   
                                                                                   
JULIE HALLIGAN                            MARIBETH A. BUSHEY                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
CONSUMER PROTECTION AND SAFETY DIVISION   DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 2203                                 ROOM 5018                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
SCOTT LOGAN                               ROBIN HARRINGTON                         
CALIF PUBLIC UTILITIES COMMISSION         STAFF COUNSEL                            
ELECTRICITY PLANNING & POLICY BRANCH      CAL.DEPT OF FORESTRY AND FIRE PROTECTION 
ROOM 4209                                 PO BOX 944246                            
505 VAN NESS AVENUE                       SACRAMENTO, CA  94244-2460               
SAN FRANCISCO, CA  94102-3214             FOR: CALIFORNIA DEPARTMENT OF FORESTRY   
                                          AND FIRE PROTECTION.                     
                                                                                   
                                                                                   
CLAIRE FRANK                             
DEPUTY CHIEF - CIVIL COST RECOVERY       
OFFICE OF THE STATE FIRE MARSHAL         
PO BOX 944246                            
SACRAMENTO, CA  95762                    
FOR: OFFICE OF THE STATE FIRE MARSHAL    


	CALIFORNIA PUBLIC UTILITIES COMMISSIONService Lists
	PROCEEDING: A0908020 - SDG&E, EDISON, SOCAL FILER: PACIFIC GAS & ELECTRIC COMPANY LIST NAME: LIST LAST CHANGED: SEPTEMBER 10, 2010 

	Parties 
	Information Only 
	State Service 

