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PROTEST OF
THE DIVISION OF RATEPAYER ADVOCATES

L. INTRODUCTION
The following Investor Owned Utilities (“IOU”) filed the following Applications

for approval of their respective 2009-2011 Demand Response (“DR”) programs and
budgets:

e Southern California Edison (“SCE”), A.08-06-001, filed June 2, 2008;

e San Diego Gas & Electric Company (“SDG&E”) A.08-06-002, filed May

30, 2008;

e Pacific Gas & Electric (“PG&E”), A.08-06-003, filed June 2, 2008.
On July 2, 2008 all three Applications were consolidated. Commissioner Rachelle B.
Chong and Administrative Law Judge Jessica T. Hecht are assigned to these consolidated

proceedings. Pursuant to Rule 2.6 of the Commission’s Rules of Practice and Procedure,



and the schedule set forth in the July 2nd ALJ Ruling, the Division of Ratepayer
Advocates (“DRA”) timely submits this protest in the above captioned cases.
Based on its supporting testimony, the consolidated Applications, in summary,

request the following:

SCE PG&E SDG&E
A.08-06-001 A.08-06-003 A.08-06-002
Requested Amount (2009- $143 Million* $147 Million* $48.5 Million®
2011)
Load Reduction by 2011 1620 MW= 1313 MW= 314 MW-
(without
aggregator
contracts)
2000 MW? (with
aggregator
contracts
Aggregator Contracts $66.4 million TBD None
(2009-2012)

II. ISSUES ANTICIPATED
DRA intends to conduct discovery and review the IOUs consolidated Applications

and supporting testimony, and issue a report with its recommendations. While it is still

1 Application of Southern California Edison Company (U 338-E) for Approval of Demand Response
Programs, Goals and Budgets for 2009-2011, June 2, 2008, p. 17.

2 PG&E Prepared Testimony (A.08-06-003), p. 1-13.

2 Application of San Diego Gas & Electric Company (U 902-M) for Approval of Demand Response
Programs and budgets for Years 2009 Through 2011, June 2, 2008, Appendix A, p. MWW-68.

% Application of Southern California Edison Company (U 338-E) for Approval of Demand Response
Erograms, Goals and Budgets for 2009-2011, June 2, 2008, p. 18.

=1d.

£ PG&E Prepared Testimony (A.08-06-003), p. 5-18.

T Application of San Diego Gas & Electric Company (U 902-M) for Approval of Demand Response
Programs and budgets for Years 2009 Through 2011, June 2, 2008, Appendix A, p. MWW-1.




too early to identify all issues, DRA anticipates the following issues will arise regarding

I0OUs’ Applications:

A. Issues Common to All Three IOU Applications

1. Cost Effectiveness

DRA considers cost-effectiveness a major consideration before the Commission
approves any demand response program. Since the Commission has not yet adopted final
cost-effectiveness protocols, all cost-effectiveness calculations will need to be updated
after the final protocols are adopted.

In addition, the IOUs need to clearly explain how the Technical Assistance/
Technical Incentives (“TA/TI”) costs are accounted for in cost-effectiveness calculations

at the program and portfolio level.

2. Load Impacts

One of the important inputs in the determination of cost effectiveness is the ex-
ante estimated load impacts both at the program and portfolio levels. Although the
Commission has adopted load impact protocols in Rulemaking 07-01-041, it also
provided considerable flexibility to each utility regarding the assumptions the IOU can
make in applying the protocols. DRA would like to review the assumptions carefully

since this is the first time IOUs have used the adopted protocols.

3. APX Platform Costs
Costs for the APX platform for the Capacity Bidding Program (“CBP”) are

currently shared by all three IOUs. Both PG&E and SCE propose to transition from the
APX platform to new software platforms. DRA is concerned that this transition, if not
coordinated with SDG&E, may be inefficient and that the burden of APX costs will fall

entirely on SDG&E customers alone.

4. Overlap with Other Related Proceedings
CA Energy Efficiency Strategic Plan (A.08-06-004): The IOUs need to clarify

what areas of their proposed DR programs and budgets will be attributable to the final



plans and methodology for integrating all Demand Side Management (DR, Energy
Efficiency, Low Income Energy Efficiency, etc.) programs, for allocating total load
impacts, and all common costs between integrated programs.

AMI: DRA is also concerned whether the technology needs for the DR program
portfolio can be met, or partially met, with the advanced metering infrastructure
functionalities for each utility, and how the areas of overlap should be treated and
accounted for.

DR Rulemaking: As raised in Rulemaking 07-01-041, DRA will investigate how
the current and proposed programs will integrate with California Independent System
Operator (“CAISO”) grid operations, including the utilities’ ability to call DR programs

by local capacity area.

B. Issues for SCE’s Application
DRA has identified the issues below that are specific to the 2009-2011 DR Cycle

application of Southern California Edison (“SCE”). Discovery is still continuing, and
DRA reserves the right to raise additional issues, as appropriate.

Existing and Proposed Aggregator Contracts: DRA questions whether
ratepayers should fund aggregator contracts that are not cost-effective. Furthermore,
DRA questions whether SCE has obtained materially better terms for its proposed
aggregator contracts, compared to those rejected in D.08-03-017.2 In addition, DRA
would like to examine the performance of SCE’s existing third-party aggregator contracts
during 2008 before any additional contracts are approved by the Commission.

Cost-effectiveness: SCE’s analysis shows CBP and Real Time Pricing (“RTP”)
programs are not cost-effective.2 DRA would like to explore how these programs could

be made more cost-effective.

2 See Southern California Edison Company’s (U 338 E) Application for Approval of Additional Demand
Response Resource Purchase Agreements, A.07-10-013.
2 SCE Prepared Testimony (A.08-06-001), p. 197.



Customer participation in dual programs: SCE does not allow customer
participation in more than one DR program, which may hamper customer participation in
certain programs. DRA is concerned that this may result in loss of additional reduction
that could be provided by customers who would like to participate in more than one DR
program.

Incentives: Additional information is needed to evaluate SCE’s proposal to
continue the current high level of incentives in its Summer Discount Plan (“SDP”’)
customers (currently cycled through AC switches) after they are transitioned to price-
responsive load control enabled by Programmable Controllable Thermostat (“PCTs”) and
SmartConnect (AMI) meters. For example, will this transition require replacing all
existing AC cycling switches with PCTs? If so, SCE should explain the level of
incentives SCE assumes after such transition in its cost-effectiveness calculations for
SDP in Chapter XV of its supporting testimony.

Load Impacts: SCE states that it is applying Commission-adopted load impact
protocols to only two of its programs: SDP and Base Interruptible Program (“BIP”).22
SCE does not explain how it estimates load impacts for all other programs. What load
impacts were used in the cost-effectiveness calculations for programs other than SDP and
BIP? What sort of additional experience should SCE consider in applying adopted
protocols to programs other than SDP and BIP?

C. Issues for SD&E’s Application
DRA has identified the issues below that are specific to the 2009-2011 DR Cycle

application of San Diego Gas and Electric (“SDG&E”). Discovery is still continuing,
and DRA reserves the right to raise additional issues, as appropriate.

CPP and PTR: Two of the SDG&E’s biggest programs, Critical Peak Pricing
(“CPP”) and Peak Time Rebate (“PTR”), which provide more than 65 percent of the
IOU’s proposed load reduction, were authorized in the All Party and All Issue Settlement

12 SCE Prepared Testimony (A.07-06-001), Appendices, Appendix F, p. 1.



approved by D. 08-02-034. Another program, Summer Saver (AC cycling) program, was
also authorized in D.04-06-011 and D. 06-11-049. While these programs are not being
currently considered for funding in this application, the Commission should review these
programs in the context of the 2009-2011 DR cycle portfolio. SDG&E should provide
load impacts for these programs using the Commission-adopted load impact protocols for
comparison and consistency purposes.

Multiple Program Participation: SDG&E does not explain how it evaluates
programs when a customer participates in multiple programs. Thus, SDG&E’s
application is unclear and warrants clarification. For example, how does SDG&E
allocate load reduction?* How are incentives developed in relation to avoided capacity
costs when a customer participates in multiple programs? Can a customer participate in
both the Summer Saver and CPP or PTR? How will SDG&E avoid paying duplicative
incentives?

Recovery of BIP incentives: SDG&E includes BIP incentives in the proposed
program budgets.”* SCE and PG&E typically do not. Instead, they recover these costs in
rate design phases of their GRCs. Since BIP is a statewide program, DRA wants to
confirm that SDG&E’s proposed recovery of BIP incentives through DR program
budgets is consistent with Commission directives.

Cost-Effectiveness: Inconsistent application of cost-effectiveness protocols
between IOUs makes statewide IOU programs difficult to compare. Despite a February
27,2008 ALJ Ruling in R.07-01-041 directing the IOUs to use a specific framework for
evaluating cost-effectiveness in the instant applications, SDG&E uses a different

methodology. The Joint Parties™ framework includes an adjustment for gross margins in

L In response to a data request from DRA, SDG&E explains when a customer participates in multiple
programs, load reductions for individual programs are calculated through a hierarchy of programs. DRA
would like to explore this issue further. (SDG&E’s July 3, 2008 response to DRA Data Request No.
DRA-1).

12 SDG&E’s July 3, 2008 response to DRA Data Request No. DRA-1.

L See ALJ Ruling, R.07-01-041, dated February 27, 2008. The cost-effectiveness framework is contained
in the Joint Comments of California Large Energy Consumers Association, Comverge, Inc., DRA,



calculating avoided capacity costs. SDG&E instead uses the “Staff Protocols” that do not
include such an adjustment. Although SDG&E provides additional cost-effectiveness
sensitivity analysis, SDG&E should use the protocols as provided in the ALJ Ruling.
Demand Bidding Program (“DBP”): Both PG&E and SCE find it useful to
continue their DBP programs in the next program cycle, but SDG&E plans to phase out
DBP beginning in 2009. Several questions arise surrounding SDG&E’s plans. Does DBP
compete with CBP as SDG&E suggests? CBP has capacity and energy incentives and
penalties while DBP addresses only energy and has no penalties. Why eliminate this
choice if some customers prefer it over CBP? Would SDG&E lose customers who
currently participate in a DR program only on a “best effort” basis (as in DBP) but cannot

commit as required by CBP?

D. Issues for PGE’s Application
DRA has identified the issues below that are specific to the 2009-2011 DR Cycle

application of Pacific Gas and Electric (“PG&E”). Discovery is still continuing, and
DRA reserves the right to raise additional issues, as appropriate.

Cost-Effectiveness: PG&E’s CBP, BIP, and Business Energy Coalition (“BEC”)
programs are not cost-effective. DRA would like to explore how these programs could
be made more cost-effective.

BIP: PG&E shows a sudden increase in 2011 to 324 MW for its price-responsive
PeakChoice program. PG&E explains this is achieved by transitioning its BIP customers
to PeakChoice in 2011. DRA questions whether elimination of BIP is necessary — BIP
should continue to be viewed as an emergency program until issues surrounding the BIP
program are addressed along with all other emergency programs.

Third-Party Contracts: PG&E requests to file an RFP to replace the expiring
PG&E Aggregator (“AMP”) contracts in 2011 in this application.”* PG&E secks

EnergyConnect, Inc., EnerNoc, Inc. Ice Energy, Inc., PG&E, SDG&E, SCE and TURN Recommending a
Demand Response Cost Effectiveness Evaluation Framework, filed November 19, 2007 in R.07-01-041.
12 PG&E Prepared Testimony (A.08-06-003), p. 2-12.



approval of the contracts selected through the RFP process via filing an advice letter,
rather than an application. Since aggregator contracts could carry potentially substantial
risks to ratepayers and the issues raised are often controversial in nature, contract
approval is more appropriately addressed through an application process.

SmartMeter Upgrade: PG&E is currently requesting PTR program funding in
its SmartMeter Upgrade (“Upgrade”) A.07-12-009. DRA believes the PTR program
design and funding should be examined here in the context of PG&E’s DR portfolio
application along with PG&E’s other residential DR programs, in order to identify areas

of potential integration, avoid duplicative efforts, and optimize DR portfolio efficiency.

E. Notice of Compliance and Other Possible Issues

DRA will review the utilities’ proof of compliance filings pursuant to Rule 3.2 of
the Commission’s Rules of Practice and Procedure and reserves the right to raise other

issues and objections as appropriate.

III. SCHEDULE

A. Coordination with the DSM Strategic Plan and Other DSM Portfolios
is Essential to Maintain Continuity Across Programs

As mentioned above, the utilities’ DR portfolios are unclear on the final plans and
methodology for integrating all Demand Side Management programs (Demand Response,
Energy Efficiency and Low Income Energy Efficiency), how it will allocate total load
impacts and all common costs between integrated programs.

The Commission is currently developing a strategic plan for all Demand Side
Management programs, and the utilities have filed a Joint Application revising the
California Energy Efficiency Strategic Plan on June 2, 2008.2 Consistent with DRA’s
Protest' in A.08-06-004, it is essential the Commission coordinate the schedule of all
DSM activities. Therefore, DRA recommends that the Commission delay the start of a

full 3-year cycle DSM programs for one year to commence in January 2010, so that the

15 See A.08-06-004.
18 See DRA Protest in A.08-06-004, filed July 9, 2008.



portfolios reflect the finalized EE Strategic Plan. DRA proposes bridge funding as the
solution to both the concern of resolving issues and of maintaining continuity. Supplying
bridge funding for one year allows DSM programs to continue providing services, but not
commit to three full years of funding. During that time, the Commission is also likely to
resolve many outstanding issues that would require a fair amount of substantive changes
to the DR portfolios. For example, the Commission has not yet adopted the final cost-
effectiveness protocols in Rulemaking 07-01-041 needed to determine the cost-
effectiveness of the proposed DR programs. Moreover, the Commission has yet to
address many issues related to integration of utilities’ DR programs with CAISO’s
Market Redesign and Technology Upgrade (“MRTU”). Instead, the Commission could
take one year to resolve the problems across the board and start full cycles for all three

DSM portfolios in 2010 based on an integrated Strategic Plan.

B. DRA Needs Adequate Time for Review to Develop Testimony and
Requests That Hearings Be Scheduled

DRA would need additional time for testimony than what is provided by the
schedules proposed by the utilities. Given the substantial dollar amount at stake in this
proceeding, DRA requests that the Commission schedule hearings. DRA agrees with
SCE that hearings may be avoided through more informal procedures, but recommends
that at a later date, parties inform Judge Hecht whether hearings remain necessary.
However, the testimony and supporting documents are voluminous and the scope of
review requires a significant amount of time for DRA to make thorough evaluations.

While coordination across all DSM applications is critical, DRA offers the

following schedule as an alternative:



Protest Filed

Replies to protests and responses due
Prehearing Conference
DRA/Intervenor Testimony

Utility Reply Testimony

Hearings begin (if necessary)
Opening Briefs

Reply Briefs

Proposed Decision

Comments on Proposed Decision

Reply Comments

July 9, 2008

July 21, 2008

July 28, 2008
October 15, 2008
November 5, 2008
November 17, 2008
December 8, 2008
December 22, 2008
February 2, 2009
February 16, 2009

February 20, 2009

Final Decision February/March 2009

DRA is mindful of the some of the utilities” need for DR program funding in 2009,
and agrees with PG&E that the Commission conditionally approve a bridge funding
mechanism through the early part of 2009 to continue the current 2009 programs.'’

DRA’s proposed schedule is reasonable. DRA believes, however, that the
schedule can be accelerated if and when the parties make a determination that hearings

may not be necessary.

17 Application of PG&Efor Approval of 2009-2011 Demand Response Programs and Budgets, p. 12, fn
13.
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July 9, 2008
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Respectfully submitted,

/s/ LISA-MARIE SALVACION

Lisa-Marie Salvacion

Staff Counsel

Division of Ratepayer Advocates
California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Phone: (415) 703-2069

Email: Ims@cpuc.ca.gov



CERTIFICATE OF SERVICE

I hereby certify that [ have this day served a copy of “PROTEST OF THE
DIVISION OF RATEPAYER ADVOCATES” in a.08-06-001 et al by using the

following service:

[ x ] E-Mail Service: sending the entire document as an attachment to all known

parties of record who provided electronic mail addresses.

[ ] U.S. Mail Service: mailing by first-class mail with postage prepaid to all

known parties of record who did not provide electronic mail addresses.

Executed in San Francisco, California, on the 9th day of July, 2008.

/sl HALINA MARCINKOWSKI

Halina Marcinkowski

NOTICE

Parties should notify the Process Office, Public Utilities
Commission, 505 Van Ness Avenue, Room 2000, San
Francisco, CA 94102, of any change of address and/or e-mail
address to insure that they continue to receive documents.

Y ou must indicate the proceeding number on the service list
on which your name appears.
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Pursuant to the July 2, 2008 ruling by ALJ Hecht, DRA hereby serves this protest
on the service list in Rulemaking (R.) 07-01-041, which will serve as the temporary
service list in this consolidated proceeding until a permanent service list is established.

Service list for R.07-01-041

mpieniazek@ecsny.com
sdebroff@sasllp.com
sromeo(@sasllp.com
keith.mccrea@sablaw.com

Spatrick@sempra.com
klatt@energyattorney.com
douglass@energyattorney.com
janet.combs@sce.com
liddell@energyattorney.com
ames_doug@yahoo.com
trich@ascoalition.com
jellis@resero.com
mflorio@turn.org
Ims@cpuc.ca.gov
nes@a-klaw.com
cbaskette(@enernoc.com
rcounihan@enernoc.com
sawO0@pge.com
iwiedman@goodinmacbride.com
edwardoneill@dwt.com
jeffgray@dwt.com
ssmyers(@att.net

1 brown369@yahoo.com
linda.sherif@calpine.com
eric@strategyi.com
ja_boothe@yahoo.com
bhines@svlg.net
brbarkovich@earthlink.net
bdicapo@caiso.com
kmills@ctbf.com
clark.pierce@us.landisgyr.com
nplanson@consumerpowerline.com
gesmith@ecsny.com

stephen.baker@constellation.com
tcarlson@reliant.com
rmcmahill@currentgroup.com
dviolette@summitblue.com
kcooney@summitblue.com
sschare@summitblue.com
barrettlarry(@comcast.net
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william.ross@constellation.com
david@nemtzow.com
david.reed@sce.com
joyce.leung(@sce.com
marian.brown@sce.com
mark.s.martinez@sce.com
andrea.horwatt(@sce.com
carl.silsbee@sce.com
Case.Admin@sce.com
Jennifer.Shigekawa@sce.com
ka-wing.poon(@sce.com
larry.cope(@sce.com
garwacrd@sce.com
Stacie.Schaffer@sce.com
dwood8(@cox.net
cfpena@sempra.com
jlaun@apogee.net
dbarker@semprautilities.com
Jyamagata(@semprautilities.com
ksmith2@semprautilities.com
Iwilloughby@semprautilities.com
CentralFiles@semprautilities.com
Dave.Hanna@jitron.com
gayres@energycoalition.org

dwylie@aswengineering.com
hvidstenj@kindermorgan.com
chris@emeter.com
Paul.karr@trilliantnetworks.com
sharon@emeter.com
marcel@turn.org
mgm(@cpuc.ca.gov
dcengel@fscgroup.com
elaine.s. kwei@pjc.com
filings@a-klaw.com
snuller@ethree.com

abonds@thelen.com

evkl@pge.com
kea3@pge.com



latd@pge.com rmettling@bluepointenergy.com
MAGq@pge.com abb@eslawfirm.com
SRHI1@pge.com dhungerf@energy.state.ca.us

msherida@energy.state.ca.us
bernardo@braunlegal.com
vwood@smud.org
bboice02@yahoo.com

steven@moss.net
epoole@adplaw.com
ahmad.faruqui@brattle.com

beragg@goodinmacbride.com
joshdavidson@dwt.com
crmd@pge.com
cpuccases@pge.com
jwwd@pge.com

mrh2@pge.com

hxa e.com

sem4(@pge.com
rwalther@pacbell.net
Service(@spurr.org
cpjoe@gepllc.com

Patricia.R. Thompson@gmail.com
wbooth@booth-law.com
pthompson@summitblue.com
philha@astound.net
alex.kang@itron.com
jody_london_consulting@earthlink.n
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stevek@kromer.com
elvine@lbl.gov
glbarbose@lbl.gov
jeluboff@lmi.net
agartner(@energyconnectinc.com
rquattrini@energyconnectinc.com
janreid@coastecon.com
jshields@ssjid.com
joyw(@mid.org
rogerv@mid.org
tomk@mid.org
clark.bernier@rlw.com
gayatri@jbsenergy.com
jeff@jbsenergy.com
jweil@aglet.org
rmccann@umich.edu
demorse@omsoft.com
bdicapo@caiso.com
jegoodin@caiso.com
mgillette@enernoc.com

e-recipient(@caiso.com
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