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Pacific Gas and Electric Company (“PG&E”) files this petition for modification of
Decision (“D.”) 10-07-045 (the “LTRFO Decision”) as a result of changed circumstances that
support modifying the decision to provide for the approval of the Oakley Generating Station
(“Oakley Project”). As the Commission is aware, the Oakley Project was one of the winning
proposals in PG&E’s 2008 Long-Term Request For Offers (“LTRFO”) and can provide a unique
combination of attributes to serve the energy needs of Northern California. In particular, the
Oakley Project represents the latest evolution of cost-effective resources specifically designed to
facilitate the integration of renewable resources. The Oakley Project has an extremely low heat
rate and excellent operating flexibility. Given California’s aggressive Renewable Portfolio
Standard (“RPS”), the Oakley Project is exactly the kind of resource needed in PG&E’s service
area to integrate renewables, while also will providing one of the best heat rates and lowest
emissions in California.

During the Commissioners’ comments on the LTRFO Decision, several Commissioners

expressed support for the Oakley Project and indicated that, if the date for the Oakley Project had



been later, the project may have been approved. PG&E and Contra Costa Generating Station,
LLC (*“Contra Costa LLC”), the developer of the Oakley Project, took these comments to heart
and re-negotiated the Oakley Purchase and Sale Agreement (“PSA”) to extend the guaranteed
commercial availability date from June 1, 2014 to June 1, 2016. Given this change in
circumstances, and the substantial benefits of the Oakley Project for California ratepayers,

PG&E requests that the Commission modify the LTRFO Decision.

L. FACTUAL BACKGROUND AND CHANGED CIRCUMSTANCES

The Oakley Project and Mirant Marsh Landing Project were two of the three winning
proposals in PG&E’s 2008 LTRFO.! These projects were discussed at length at the
Commission’s July 29™ meeting, at which the LTRFO Decision was adopted. During their oral
comments, several Commissioners recognized the high value of the Oakley Project. For
example, Commission President Peevey referred to the Oakley Project as “exceptional” and
possessing “attributes that would provide benefits for California ratepayers.” Commissioner
Ryan noted that “[t]he Oakley Project would deploy state-of-the-art technologies and could
provide needed operational flexibility that’s exactly what we need for renewable integration.”
Despite the recognized benefits of the Oakley Project, the Commission ultimately decided not to
approve the Oakley PSA.

However, during the Commissioners’ discussion of the 2008 LTRFO application, several
Commissioners indicated they could potentially support the Oakley Project if the contract was
modified to allow for an availability date later than June 1, 2014. Commission President Peevey
remarked that the Oakley Project may have been approved with a later availability date and

Commissioner Bohn remarked “[w]hat I would have liked to have seen, for example, is to have

L The third winning offer was the Mariposa Generation Station, which was approved by the Commission
in D.09-10-017.



the opportunity to consider approving the Oakley Project, with its newer technology and superior
flexibility but with a later date for construction and operation so as to better match the needs of
PG&E and its ratepayers with the estimated turn in the economy and increase in demand.”
Commissioner Bohn re-iterated this point in his written concurrence to the LTRFO Decision.

PG&E and Contra Costa LLC responded the Commissioners’ comments and immediately
began to negotiate a modification to the PSA to extend the guaranteed commercial availability
date from June 1, 2014 to June 1, 2016. As a result of these discussions, PG&E and Contra
Costa LLC have agreed to an amendment to the PSA (“Amendment”), which is attached as
Exhibit A to the confidential version of the Declaration of Marino Monardi in Support of
PG&E'’s Petition to Modify. The Amendment changes the guaranteed commercial availability
date for the Oakley Project from June 1, 2014 to June 1, 2016. This allows for the development
of this beneficial project and ensures that it will not “fall off the face of California,” consistent
with the Commissioners’ comments at the July 29™ Commission meeting.

Under Commission Rule 16.4(b), a Commission decision can be modified when there are
changed facts or circumstances. Here, the modification of the Oakley Project guaranteed
commercial availability date in the Amendment constitutes a significant change in
circumstances.

I
I

I

2 The Amendment includes on additional contractual change resulting from the extension of the
guaranteed commercial availability. The additional change is described in paragraph 4 of the confidential
version of the Monardi Declaration.



II. REQUEST FOR MODIFICATION

PG&E requests that, given the extension of the PSA guaranteed commercial availability
date, the Commission approve the Oakley Project PSA and the Amendment. Pursuant to
Commission Rule 16.4(b), Appendix A to this motion includes specific wording to carry out the

requested modifications to the decision.

Respectfully submitted,
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Appendix A
Proposed Changes to D.10-07-045

Decision Reference

Proposed Change!

p. 2 (Section 1)

Additionally, at this time, we deay-approve the Oakley Project.

p. 3 (Section 2.1)

(3) a purchase and sale agreement (PSA) and the amendment to the
purchase and sale agreement (collectively “PSA”) with Contra Costa
Generating Station LLC (Contra Costa LLC) for the Contra Cost
Generating Station in Oakley, California (Oakley Project), a new
natural gas-fired combined cycle facility that is expected to produce
586 MW of generation at July peak conditions with a guaranteed

commercial availability date of June 1, 2016beginningJune4,26044;

p. 33 (Section 3.4.8)

Add the following to the end of the last paragraph: In addition, as a
result of the modification of the Oakley Project PSA guaranteed
commercial availability date from June 2014 to June 2016, as
described in the Petition to Modify filed by PG&E on August 23,
2010, we will also approve the additional MWs resulting from the PSA
for the Oakley Project.

p. 37 (Section 3.5.4)

The Oakley Project has a guaranteed commercial availability date of
June 2044-2016.

p. 39 (Section 3.5.6)

Fheugh-we-We do not find CARE’s dispute regarding the heat rate of

the Oakley Project persuasive, eombining-the-need-determination;the

outstanding concerns ratsed by both TURN and CARE, and mstead
determine that it is appropriate, at this time, to deny approve the

Oakley Project. Combined, the approved projects allow PG&E to
procure a total of 49 1,305 MW of new capacity.

pp. 40-41 (Section
3.5.6) (footnotes
omitted)

L Strikethroughs indicate proposed deletions and underlining indicates proposed additions.




Decision Reference

Proposed Changel

p. 41 (Section 3.5.6)

Finding of Fact
(“FOF”) 12

Add the following to the end of FOF 12: In addition, as a result of
the modification of the Oakley Project PSA guaranteed commercial
availability date from June 2014 to June 2016, as described in the
Petition to Modify filed by PG&E on August 23, 2010, we will also
approve the additional MWs resulting from the PSA for the Oakley

Project.

FOF 18

Fhe-OaldeyProject-isnotneeded-at-this-time: The PSA for the Oakley

Project is reasonable and in the best interests of PG&E’s customers

-2




Decision Reference

Proposed Changel

and thus, should be approved by the Commission.

Conclusions of Law
(“COL”) 4

Add the following to the end of COL 4: In addition, as a result of
the modification of the Oakley Project PSA guaranteed commercial
availability date from June 2014 to June 2016, as described in the

Petition to Modify filed by PG&E on August 23, 2010, we will also
approve the additional MWs resulting from the PSA for the Oakley

Project.

COL 9

COL 10

Add the following to the end of COL 10: In addition, PG&E shall be
authorized to recover costs incurred pursuant to the Oakley Project
PSA pursuant to the terms of the Partial Settlement and to recover any
stranded costs associated with the PSA pursuant to the terms of the
Partial Settlement.

COL 13

The-OakleyProjectitnotneeded-at-thistime. The PSA for the Oakley

Project is reasonable and in the best interests of PG&E’s customers
and thus, should be approved by the Commission.

COL 14

Ordering Paragraph
(C [3 OP’ ,) 3

Fhe-OaldeyProjeetis-denied-atthis-time. The PSA for the Oakley

Project, including the amendment presented in PG&E’s Petition to
Modify filed on August 23, 2010, is approved.

OP 4

Pacific C | ElocteioC brmit this project,vi

lieation. forC .  deration if el i




CERTIFICATE OF SERVICE BY ELECTRONIC MAIL

I, the undersigned, state that I am a citizen of the United States and am employed in the
City and County of San Francisco; that I am over the age of eighteen (18) years and not a party
to the within cause; and that my business address is Pacific Gas and Electric Company, Law
Department B30A, 77 Beale Street, San Francisco, CA 94105.

On the 23rd day of August 2010, I caused to be served a true copy of:

PACIFIC GAS AND ELECTRIC COMPANY’S (U 39-E)
PETITION FOR MODIFICATION OF DECISION 10-07-045

(PUBLIC VERSION OF DECLARATION OF MARINO MONARDI
IN SUPPORT OF PACIFIC GAS AND ELECTRIC COMPANY’S
PETITION FOR MODIFICATION OF DECISION 10-07-045 ATTACHED)
[XX] By Electronic Mail — serving the above via e-mail transmission to each
of the parties listed on the official service list for A.09-09-021.
I certify and declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed on this 23rd day of August 2010 at San Francisco, California.

/s/
STEPHANIE LOUIE
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REGULATORY FILE ROOM
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KIMBERLY C. JONES
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77 BEALE ST, MC B9A, RM 904
SAN FRANCISCO CA 94105
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Email: Kcj5@pge.com
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MARY GANDESBERY ATTORNEY
PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442
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FOR: Pacific Gas & Electric

Email: magg@pge.com
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Andrew Campbell
CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
505 VAN NESS AVE RM 5203
SAN FRANCISCO CA 94102-3214
Email: agc@cpuc.ca.gov
Status: STATE-SERVICE

Steven K. Haine
CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION
505 VAN NESS AVE AREA 4-A
SAN FRANCISCO CA 94102-3214
Email: shi@cpuc.ca.gov
Status: STATE-SERVICE

David Peck
CALIF PUBLIC UTILITIES COMMISSION

ELECTRICITY PLANNING & POLICY BRANCH

505 VAN NESS AVE RM 4103
SAN FRANCISCO CA 94102-3214
Email: dbp@cpuc.ca.gov
Status: STATE-SERVICE
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SEBASTIEN S. CSAPO
PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE ST, RM 903, MC B9A
SAN FRANCISCO CA 94105-1814
FOR: Pacific Gas & Electric
Email: sscb@pge.com
Status: INFORMATION

TOM JARMAN
PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE SATREET, RM. 909, MC B9A
SAN FRANCISCO CA 94105-1814

FOR: Pacific Gas & Electric

Email: taj8@pge.com

Status: INFORMATION

ANTHEA LEE REGULATORY CASE COORDINATOR
PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE ST, MC B9A, RM 904
SAN FRANCISCO CA 94105
FOR: Pacific Gas & Electric
Email: AGL9@pge.com
Status: INFORMATION

CHARLES R. MIDDLEKAUFF
PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442
SAN FRANCISCO CA 94120
FOR: Pacific Gas & Electric
Email: crmd@pge.com
Status: PARTY

Darwin Farrar
CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
505 VAN NESS AVE RM 5041
SAN FRANCISCO CA 94102-3214

Email: edf@cpuc.ca.gov

Status: STATE-SERVICE

Karl Meeusen
CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION
505 VAN NESS AVE AREA 4-A
SAN FRANCISCO CA 94102-3214
Email: kkm@cpuc.ca.gov
Status: STATE-SERVICE

Yuliya Shmidt
CALIF PUBLIC UTILITIES COMMISSION
ENERGY PRICING AND CUSTOMER PROGRAMS
BRANCH
505 VAN NESS AVE RM 4104
SAN FRANCISCO CA 94102-3214

Email: ys2@cpuc.ca.gov

Status: STATE-SERVICE

Page 1 of 5



THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA SERVICE LIST
Last Updated: August 12, 2010

CPUC DOCKET NO. A0909021

Total number of addressees: 60

MATTHEW TISDALE
CALIFORNIA PUBLIC UTILITIES COMMISSION
4104
EMAIL ONLY
EMAIL ONLY CA 0
Email: MWT@cpuc.ca.gov
Status: STATE-SERVICE

MIKE CADE

ALCANTAR & KAHL, LLP

1300 SE 5TH AVE., 1750

PORTLAND OR 97201
Email: wmc@a-klaw.com
Status: INFORMATION

KAREN TERRANOVA
ALCANTAR & KAHL, LLP
33 NEW MONTGOMERY ST, STE 1850
SAN FRANCISCO CA 94105
Email: filings@a-klaw.com
Status: INFORMATION

BARBARA R. BARKOVICH
BARKOVICH & YAP, INC.
44810 ROSEWOOD TERRACE
MENDOCINO CA 95460
Email: brbarkovich@earthlink.net
Status: INFORMATION

WILLIAM KISSINGER
BINGHAM MCCUTCHEN LLP
THREE EMBARCADERO CENTER
SAN FRANCISCO CA 94111
Email: william.kissinger@bingham.com
Status: INFORMATION

HILARY CORRIGAN

CALIFORNIA ENERGY MARKETS

425 DIVISADERO ST. STE 303

SAN FRANCISCO CA 94117-2242
Email: cem@newsdata.com
Status: INFORMATION

MEGAN COX
CALIFORNIA POWER LAW GROUP
1215 K ST, 17TH FLR
SACRAMENTO CA 95814

Email: mcox@calplg.com

Status: INFORMATION

ELIZABETH KLEBANER ATTORNEY
ADAMS BROADWELL JOSEPH & CARDOZO
601 GATEWAY BLVD, STE 1000
SOUTH SAN FRANCISCO CA 94080
Email: eklebaner@adamsbroadwell.com
Status: INFORMATION

NORA SHERIFF
ALCANTAR & KAHL
33 NEW MONTGOMERY ST, STE 1850
SAN FRANCISCO CA 94105
Email: nes@a-klaw.com
Status: INFORMATION

DANIEL DOUGLASS ATTORNEY
DOUGLASS & LIDDELL
21700 OXNARD ST, STE 1030
WOODLAND HILLS CA 91367
FOR: Alliance for Retail Energy Market
Email: douglass@energyattorney.com
Status: PARTY

TODD EDMISTER

BINGHAM MCCUTCHEN, LLP

THREE EMBARCADERO CENTER

SAN FRANCISCO CA 94111-4067
Email: todd.edmister@bingham.com
Status: INFORMATION

JUSTIN C. WYNNE ATTORNEY
BRAUN BLAISING MCLAUGHLIN, P.C.
915 L ST, STE 1270
SACRAMENTO CA 95814
Email: wynne@braunlegal.com
Status: INFORMATION

SCOTT BLAISING

BRAUN BLAISING MCLAUGHLIN, P.C.

915 L ST, STE 1270

SACRAMENTO CA 95814
FOR: California Municipal Utilities Association
Email: blaising@braunlegal.com
Status: PARTY

GWENNETH O'HARA
CALIFORNIA POWER LAW GROUP
1215 K ST, 17TH FLR
SACRAMENTO CA 95814

Email: gohara@calplg.com

Status: INFORMATION
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ROBERT SARVEY
CALIFORNIA RENEWABLE ENERGY
501 W. GRANTLINE RD.
TRACY CA 95376
Email: sarveybob@aol.com
Status: INFORMATION

LYNNE BROWN VICE PRESIDENT

CALIFORNIANS FOR RENEWABLE ENERGY, INC.

24 HARBOR ROAD

SAN FRANCISCO CA 94124
FOR: Californians for Renewable Energy, Inc.
Email: |_brown369@yahoo.com
Status: PARTY

MATTHEW BARMACK
CALPINE CORPORATION
4160 DUBLIN BLVD., STE. 100
DUBLIN CA 94568
Email: barmackm@calpine.com
Status: INFORMATION

SHANA LAZEROW
COMMUNITIES FOR BETTER ENVIRONMENT
1440 BROADWAY, STE 701
OAKLAND CA 94612
FOR: Communities for Better Environment
Email: slazerow@cbecal.org
Status: PARTY

MARTIN A. MATTES

NOSSAMAN LLP

50 CALIFORNIA ST, 34TH FLR

SAN FRANCISCO CA 94111-4799
FOR: Contra Costa Generating Station, LLC
Email: mmattes@nossaman.com
Status: PARTY

JEFFREY P. GRAY
DAVIS WRIGHT TREMAINE, LLP
505 MONTGOMERY ST, STE 800
SAN FRANCISCO CA 94111-6533
Email: jeffgray@dwt.com
Status: INFORMATION

GREGORY S.G. KLATT
DOUGLASS & LIDDELL
21700 OXNARD ST, STE 1030
ARCADIA CA 91007
Email: klatt@energyattorney.com
Status: INFORMATION

MICHAEL E. BOYD (CARE)
CALIFORNIANS FOR RENEWABLE ENERGY, INC.
5439 SOQUEL DRIVE
SOQUEL CA 95073
Email: michaelboyd@sbcglobal.net
Status: INFORMATION

MARTIN HOMEC
CALIFORNIANS FOR RENEWABLE ENERGY, INC.
EMAIL ONLY
EMAIL ONLY CA 00000-0000
FOR: CAlifornians for Renewble Energy, Inc.
Email: martinhomec@gmail.com
Status: PARTY

MARC D. JOSEPH ATTORNEY

ADAMS, BROADWELL, JOSEPH & CARDOZO
601 GATEWAY BLVD., STE. 1000

SOUTH SAN FRANCISCO CA 94080

FOR: Coalition of California Utility Employees. California

Union for Reliable Energy
Email: mdjoseph@adamsbroadwell.com
Status: PARTY

WILL MITCHELL
COMPETITIVE POWER VENTURES, INC.
55 2ND ST, STE 525
SAN FRANCISCO CA 94105
Email: will.mitchell@cpv.com
Status: INFORMATION

VIDHYA PRABHAKARAN
DAVIS WRIGHT & TREMAINE LLP
505 MONTGOMERY ST, STE 800
SAN FRANCISCO CA 94111
Email: vidhyaprabhakaran@dwt.com
Status: INFORMATION

JOHN PACHECO
DEPARTMENT OF WATER RESOURCES
2033 HOWE AVE, STE 220
SACRAMENTO CA 95825

Email: jpacheco@water.ca.gov

Status: INFORMATION

DONALD C. LIDDELL

DOUGLASS & LIDDELL

2928 2ND AVE

SAN DIEGO CA 92103
Email: liddell@energyattorney.com
Status: INFORMATION
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Noel Obiora
CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
505 VAN NESS AVE RM 4107
SAN FRANCISCO CA 94102-3214
FOR: DRA
Email: nao@cpuc.ca.gov
Status: PARTY

DAVID MARCUS

PO BOX 1287

BERKELEY CA 94701
Email: dmarcus2@sbcglobal.net
Status: INFORMATION

MICHAEL ALCANTAR ATTORNEY
ALCANTAR & KAHL LLP
33 NEW MONTGOMERY ST, STE 1850
SAN FRANCISCO CA 94105
FOR: Midway Sunset Cogeneration Company
Email: mpa@a-klaw.com
Status: INFORMATION

JOHN CHILLEMI

MIRANT CALIFORNIA, LLC

PO BOX 192

PITTSBURG CA 94565
Email: john.chillemi@mirant.com
Status: INFORMATION

MRW & ASSOCIATES, LLC
EMAIL ONLY
EMAIL ONLY CA 0
Email: mrw@mrwassoc.com
Status: INFORMATION

JOHN A. PACHECO
SAN DIEGO GAS & ELECTRIC COMPANY
101 ASH ST, HQ12B
SAN DIEGO CA 92101-3017
FOR: San Diego Gas & Electric
Email: JPacheco@SempraUltilities.com
Status: PARTY

EDWARD A. MAINLAND CO-CHAIR, ENERGY-CLIMATE
COMMITTEE
CNRCC SIERRA CLUB CALIFORNIA
1017 BEL MARIN KEYS BLVD.
NOVATO CA 94949
FOR: Sierra Club
Email: ed.mainland@sierraclub.org
Status: PARTY

ANDREW B. BROWN
ELLISON, SCHNEIDER & HARRIS LLP
2600 CAPITOL AVE, STE 400
SACRAMENTO CA 95816-5905

Email: abb@eslawfirm.com

Status: INFORMATION

STEVEN KELLY POLICY DRECTOR
INDEPENDENT ENERGY PRODUCERS ASSOCIATION
1215 K ST, STE 900
SACRAMENTO CA 95814
Email: steven@iepa.com
Status: INFORMATION

SEAN P. BEATTY SR. MGR. EXTERNAL & REGULATORY
AFFAIRS
MIRANT CALIFORNIA, LLC
696 WEST 10TH ST., PO BOX 192
PITTSBURG CA 94565
Email: sean.beatty@mirant.com
Status: INFORMATION

ANNE CLEARY
MIRANT
1155 PERIMETER CENTER WEST
ATLANTA GA 30338
Email: anne.cleary@mirant.com
Status: INFORMATION

DEBORAH BEHLES ENVIRONMENTAL LAW AND
JUSTICE CLINIC
GOLDEN GATE UNIVERSITY SCHOOL OF LAW
536 MISSION ST
SAN FRANCISCO CA 94105-2968

FOR: Pacific Environment

Email: dbehles@ggu.edu

Status: PARTY

WENDY KEILANI
SAN DIEGO GAS & ELECTRIC COMPANY
8330 CENTURY PARK COURT-CP32D
SAN DIEGO CA 92123
Email: WKeilani@SempraUtilities.com
Status: INFORMATION

BRIAN T. CRAGG
GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY
505 SANSOME ST, STE 900
SAN FRANCISCO CA 94111
FOR: The Independent Energy Producers Association
Email: bcragg@goodinmacbride.com
Status: PARTY

Page 4 of 5



THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA SERVICE LIST
Last Updated: August 12, 2010

CPUC DOCKET NO. A0909021

Total number of addressees: 60

MICHEL PETER FLORIO JULIEN DUMOULIN-SMITH ASSOCIATE ANALYST
THE UTILITY REFORM NETWORK UBS INVESTMENT RESEARCH
115 SANSOME ST, STE 900 1285 AVE OF THE AMERICAS
SAN FRANCISCO CA 94104 NEW YORK NY 10019
FOR: The Utility Reform Network Email: julien.dumoulin-smith@ubs.com
Email: mflorio@turn.org Status: INFORMATION
Status: PARTY
LISA A. COTTLE ATTORNEY KEVIN WOODRUFF
WINSTON & STRAWN LLP WOODRUFF EXPERT SERVICES
101 CALIFORNIA ST, 39TH FLR 1100 K ST, STE 204
SAN FRANCISCO CA 94111 SACRAMENTO CA 95814
Email: Icottle@winston.com Email: kdw@woodruff-expert-services.com
Status: INFORMATION Status: INFORMATION
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