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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Review and FILED

Potentially Amend General Order 156, to PUBLIC UTILITIES COMMISSION
Consider Other Measures to Promote the JULY 30, 2009

Economic Efficiencies of an Expanded SAN FRANCISCO, CALIFORNIA
Supplier Base, and to Examine the RULEMAKING 09-07-027
Composition of the Utilities” Workforce

THE CALIFORNIA ASIAN PACIFIC CHAMBER OF COMMERCE:
REQUEST FOR AWARD OF INTERVENOR COMPENSATION

I. Introduction.

Pursuant to California Public Utilities Code section 1801 et seq., and article 17 of the
California Public Utilities Commission’s (“Commission”) Rules of Practice and Procedure, the
California Asian Pacific Chamber of Commerce (“CAPCC”) respectfully submits this request for
an award of intervenor compensation for its substantial contributions to Decision 11-05-019
(“Decision”) in Rulemaking 09-07-027 (“Rulemaking”). CAPCC requests that the Commission
award compensation for its staff and attorney time in the amount of $114,089.26 for its work in
the rulemaking, as well as the time spent preparing this request.

The CAPCC timely filed a Notice of Intent to Claim Intervenor Compensation (“NOI””)
in this proceeding on April 30, 2010. In a ruling dated July 6, 2010 Administrative Law Judge
Darling ruled that the CAPCC was eligible to receive intervenor compensation, specifically
finding that the CAPCC was a “Category 3” customer meeting the standard of significant
financial hardship within the meaning and definition of Public Utilities Code section
1802(b)(1)(C). The CAPCC’s circumstances with respect to such eligibility have not changed.

“ This request for intervenor compensation includes a detailed account of services and staff
time relating to activities in this proceeding, as a well as a description of the CAPCC’s substantial

contribution to the Decision.



11 Timeliness.

This motion is made pursuant to Public Utilities Code section 1804(c), which states that
an eligibility paﬁy has sixty (60) days after a final decision closing a proceeding to file a request
for intervenor compensation. Here, the effective date of the Decision was May 6, 2011.

Therefore, this request is timely.

III.  The CAPCC’s Contribution to the Decision and Rulemaking Proceeding Was
Substantial and is Sufficient to Warrant Full Compensation.

The CAPCC made a significant contribution to both the direction and substantive
outcome of the Rulemaking proceeding. This contribution clearly falls within the expansive
definition of “substantial contribution” delineated in Public Resources Code section 1802(i),

which is as follows:

“Substantial contribution” means that, in the judgment of the commission, the
customer’s presentation has substantially assisted the commission in the making
of its order or decision because the order or decision has adopted in whole or in
part one or more factual contentions, legal contentions, or specific policy or
procedural recommendations presented by the customer. Where the customer’s
participation has resulted in a substantial contribution, even if the decision adopts
that customer’s contention or recommendations only in part, the commission may
award the customer compensation for all reasonable advocate’s fees, reasonable
expert fees, and other reasonable costs incurred by the customer in preparing or
presenting that contention or recommendation.

The Commission has elaborated on this statutory standard as follows:

A party may make a substantial contribution to a decision in various ways. It may
offer a factual or legal contention upon which the Commission relied in making a
decision. Or it may advance a specific policy or procedural recommendation that the
ALJ or Commission adopted. A substantial contribution includes evidence or argument
that supports part of the decision, even if the Commission does not adopt a party’s
position in total. The Commission has provided compensation even when the
position advanced by the intervenor is rejected.

(D.99-08-006, 1999 Cal. PUC LEXIS 497, *3-4 (emphasis added].)

The PUC has interpreted the definition of “substantial contribution” to include a “unique
perspective that enriched the Commission’s deliberations and the record,” even if the position is
not adopted. (D. 07-06-032 at p. 4.) Intervenor compensation is also available to parties whose

participation n “materially supplements, complements, or contributes to the presentation of



another party, including the commission staff.” (Public Utilities Code, § 1802.5.) Thus, as
interpreted by the PUC, a party may receive full intervenor compensation even if its positions are
not fully adopted by the PUC; the focus of the inquiry is the overall impact the party’s
participation had on the proceeding as a whole including, but not limited to, the resulting
decision. (See, e.g., D.04-08-025 [awarding intervenor full compensation because the PUC
benefitted from its participation even though none of its positions were adopted.].)

Having discussed the legal standards for awards of intervenor compensation, we now turn
describe the specific, substantial contributions made by the CAPCC to the Rulemaking and the

Decision.

A. The CAPCC Participated in Every Stage of the Rulemaking and
Offered a Unique, Coalition-Based Perspective of the API
Community on Supplier Diversity.

The CAPCC was the only party to the Rulemaking solely representing the interests of
California’s Asian-Pacific Islander (or “API”) community. Specifically, through its statewide
network of over 97 API chambers and business organizations, the CAPCC represents the interests
of over 400,000 Asian Pacific-owned businesses in California. This constitutes 12% of all
businesses in California and 33.6% of the total API-owned businesses in the nation. To ensure its
views were as inclusive of California’s API community as possible, the CAPCC built a coalition
to support and inform its efforts in the Rulemaking. The members of this coalition included
Asian, Inc., and the Asian Business Association — Los Angeles Chapter (collectively, “CAPCC
Coalition”). Collectively, the CAPCC Coalition gave voice to several different substantive issues
affecting the ability of API businesses to effectively participate in the General Order 156 supplier
diversity program, which was at the heart of the Rulemaking. These issues included, for
example, access to technical assistance information, the need for a technical assistance program,
and the need for Utilities to adopt capacity-building mechanisms to bolster procurement

opportunities with API businesses.



The CAPCC itself effectively represented the interests of the API community at every
stage of the Rulemaking. It’s activities included: filing comments; attending the pre-hearing
conference, oral argument, and workshops; collecting and filing expert testimony from the API
community to document supplier diversity challenges; meeting with CPUC staff and
commissioners to explain its substantive positions; and researching and producing a centralized,
academy-based technical assistance program for study by the Utilties and adoption by the CPUC.

B. The CAPCC’s Substantial Contributions.

The Administrative Record plainly demonstrates that the CAPCC made a substantial
contribution to the Decision. Specifically, as delineated in the attached spreadsheet, the CAPCC
is in part if not solely responsible for 17 of the 35 “Findings of Fact” and at least one of the
“Conclusions of Law” adopted by the CPUC in the Decision. These contributions are more
thoroughly delineated in Exhibit B.

Primary examples of how the CAPCC assisted the CPUC in developing the record for
and otherwise informing the Decision are discussed as follows:

1) Technical Assistance: The CAPCC was instrumental in bringing to the forefront of the

Rulemaking the need to providle WMDVBEs with technical assistance.! These advocacy
efforts for technical assistance commenced at the outset of the Rulemaking and
culminated at the October 12, 2010, En Banc Hearing on Diversity. At the En Banc
Hearing, the CAPCC, represented by Pat Fong Kushida, introduced a joint plan with the
California Hispanic Chambers of Commerce for the CPUC to adopt a centralized,

academy-based technical assistance program to be administered by the Utilities in

! See, Opening Comments to May 5, 2010, Workshop on Underutilized Areas, Apr. 28, 2010, pp. 2-3; June
7, 2010, Workshop on Barriers to Entry, Testimony of Pat Fong Kushida [raising need for technical
assistance provided to CBOs]; June 23, 2010, Oral Argument (Transcript, pp. 61:15 — 62:21, 95:1 —99:12)
[First highlighting need for coordinated technical assistance program]; CPUC Staff Report, Workshop on
Barriers to Entry, Jun. 28, 2010, p. 8 [recognizing CAPCC support for centralized capacity building and
technical assistance resource]; Motion of the CHCC and CAPCC For Reconsideration of ALJ Ruling, Jul.
20, 2010 [requesting opportunity to file technical assistance proposal]; October 12, 2010, En Banc Hearing
on Diversity (Transcript, pp. 35:5 — 236:23 [first proposing coordinated academy-based technical assistance
program; October 29, 2010, Joint Comments on En Banc Hearing/Technical Assistance Proposal.
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collaboration with the CPUC.> The proposal was significant and led directly to the
introduction of a very similar academy-based technical assistance plan by the Joint
Utilities. The Decision adopted several findings of fact supporting the need for technical
assistance, including improvements to the Supplier Clearinghouse recommended by the
CAPCC. (See Exhibit B.) In addition, the Decision endorsed the technical assistance
plan proposed by the Joint Utilities.® (Decision, Findings of Fact 1-2, p. 69.) This should
not bar the CAPCC from being eligible for compensation for its work on its own
technical assistance plan. The CAPCC was the direct catalyst for the Joint Utilities’
academy-based technical assistance plan, and as such enriched the CPUC’s deliberations
and “materially complemented or supplemented” that plan within the meeting of Public
Utilities Code section 1802.5.

2) Reporting Requirements: The CAPCC was directly responsible for the new
requirement that Utilities report the total number of WMDVBEs offered contracts. (See
October 29, 2010, CHCC/CAPCC Joint Comments on En Banc Hearing/Technical
Assistance Proposal, p. 2, fn. 1; Decision, Finding of Fact 9, Conclusion of Law #3, pp.
70, 74.)

3) Bid Distribution/Outreach: Throughout the Rulemaking, in its comments and at the

workshops and oral argument, the CAPCC strongly encouraged the Utilities to publish

information regarding contracting opportunities and technical assistance resources.! The

? Intervenor Compensation for work at an En Banc Hearing that is held concurrently with a proceeding on
General Order 156 is allowed pursuant to D.04.08.020 (2004) 2004 Cal.PUC LEXIS 429, at *16-17.

* The CAPCC expended an enormous effort attempting to work with the Ultilities to synthesize the joint
technical assistance proposals following the En Banc hearing.

* See, e.g, Opening Comments to May 5, 2010, Workshop on Underutilized Areas, Apr. 28,2010, p. 2;
Comments on the Utilities” Aspirational Step Plans, Jun. 9, 2010, pp. 3-4 [explaining need to publicize
procurement and technical assistance information on the Supplier Clearinghouse website]; June 23, 2010,
Oral Argument (Transcript, pp. 66:1 —63:13; 95:19 — 97:15) [explaining methods for publicizing bid
opportunities]; July 13, 2010, Comments on CPUC Barriers to Entry Workshop Staff Report, pp. 2, 4
[explaining mechanisms to disseminate procurement and technical assistance information through Supplier
Clearinghouse and other means]; July 28, 2010, Reply Comments to Utility Rebuttal Remarks, p. 2, 4
[defining necessity of linking businesses to procurement and technical assistance information; August 6,
2010, Reply Comments to CPUC Barriers to Competition Staff Report, pp. 3 — 6 [requesting Supplier
Clearinghouse to contain bid and technical assistance information]; May 2, 2011, Joint Reply Comments on
Proposed Decision, pp. 3-4 [same].



Decision acknowledged the merit in these positions, and adopted them in Findings of
Fact 22, 27 and 30. (Decision, pp. 72-73.) In addition, the CAPCC argued strongly for
increased collaboration between the Ultilities and the community based organizations as
means for achieving the General Order 156 procurement goals.” The Decision
acknowledged this argument, and supported in Finding of Fact 3. (Decision, pp. 27-30,
69.)

4) Capacity Building: Within its comments and participation at the workshops and oral
argument, the CAPCC delineated an assortment of measures to build capacity amongst
WMDYV BEs that were ultimately adopted as Findings of Fact within the Decision. These
included, for example, unbundling® (adopted as Finding of Fact 17), pre-bid conferences’
(adopted as Finding of Fact 24), workshops on obtaining credit® (adopted as Finding of
Fact 16), and encouraging utilities to share experienced WMDVBEs’ (adopted as Finding
of Fact 13).

A complete listing of the CAPCC’s substantial contributions to the Rulemaking and Decision is

delineated in Exhibit B.

3 Reply Comments on Scope of OIR, Nov. 20, 2009, p. 6 [addressing need for Utilities to utilize local
community based organizations]; Opening Comments to May 5, 2010, Workshop on Underutilized Areas,
Apr. 28,2010, pp. 2-3 [espousing notion that Utilities should utilize CBOs as a technical assistance base];
Comments on the Utilities’ Aspirational Step Plans, Jun. 9, 2010, pp. 2-3 [requesting Ultilities to adopt
community advisory panels to foster collaboration with CBOs]; Comments on Staff Report to May 5, 2010,
Workshop on Underutilized Areas, Jun. 10, 2010, p. 3 [advocating for Utilities to work with CBOs to
achieve supplier diversity goals]; June 23, 2010, Oral Argument (Transcript, pp. 68:18 — 69:25; 95:19 —
97:15; 104:14 — 105:8) [testifying as to methods Utilities can utilize to collaborate with CBOs]; July 13,
2010, Comments on CPUC Barriers to Entry Workshop Staff Report, pp. 2, 4-5 [addressing need for
increased collaboration]; August 6, 2010, Reply Comments to CPUC Barriers to Competition Staff Report,
pp. 1-2, 11-12 [addressing need and methods for collaboration];

% Opening Comments to May 5, 2010, Workshop on Underutilized Areas, Apr. 28, 2010, p. 4.

Comments on Staff Report to May 5, 2010, Workshop on Underutilized Areas, Jun. 10, 2010, p. 4

7 CPUC Staff Report, Workshop on Barriers to Entry, Jun. 28, 2010, p. 14 [recognizing CAPCC support for
pre-bid conferences].

® June 7, 2010, Workshop on Barriers to Entry, Testimony of Pat Fong Kushida

o Opening Comments to May 5, 2010, Workshop on Underutilized Areas, Apr. 28, 2010, pp. 2-3.

June 23, 2010, Oral Argument (Transcript, pp. 68:18 — 69:25 [explaining need for Utility/CBO
collaboration]; 95:1 — 96:14 [explaining need for Utilities to share qualified WMDVBEs]).
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1Vv. The CAPCC’s Participation Has Been Efficient and Productive.

In conducting its work, the CAPCC has consistently coordinated its efforts in this
proceeding with other parties to avoid duplication of effort and to ensure efficiency. For
example, as respects the June 23, 2010, Oral Argument, the CAPCC worked diligently with other
community based organizations to craft a presentation that enabled each CBO to present and give
voice to their own, distinctive advocacy issues. Notwithstanding, the intervenor compensation
statutes allow the Commission to award full compensation even where a party’s participation has
overlapped in part with showings made by other parties. Any duplication that occurred in this
proceeding was unavoidable due to parties’ sometimes similar interests, but the CAPCC avoided
duplication to the extent possible and tried to minimize it where it was unavoidable. In particular,
the CAPCC coordinated its efforts closely with the California Hispanic Chambers of Commerce,
including jointly filing comments on the CPUC Staff Report on the June 7, 2011, workshop on
Barriers to Entry, the En Banc Hearing on Diversity, and the proposed Decision. It is notable that
this collaboration marks the perhaps the first time in a CPUC proceeding whereby Hispanic and
APl interests unified in this manner. While the issues addressed by the CAPCC and the CHCC
were sometimes similar (e.g., increases/improvements to outreach and capacity building), the
actual mechanisms themselves offered by the CHCC and CAPCC to accomplish their respective
goals were clearly distinct and separate. The exception to this was the Chambers’ joint technical
assistance plan.

The CAPCC’s participation in the Rulemaking was also “productive.” In D.98-04-059,
the CPUC adopted a requirement that a customer must demonstrate that its participation was
“productive,” as that term is used in §1801.3. The CPUC directed customers to demonstrate
productivity by attempting to assign a reasonable dollar value to the benefits of their participation
to ratepayers. The CPUC should treat this compensation request as it has treated similar past
requests with regard to the difficulty of establishing specific monetary benefits associated with
the participation of consumer intervenors. In a policy proceeding such as the Rulemaking,

particularly one concerned with benefits from increasing diversity, it is extremely difficult to



estimate the monetary benefits of the CAPCC’s participation. However, the CAPCC submits that
its contributions to the Decision will help increase the success of the General Order 156 program
and overall procurement from WMDVBE businesses by the Utilities. The Decision specifically
sets forth measures that will increase transparency in the program, increase education and
outreach to WMDVBEs, and increase methods by which to include qualified WMDVBEs
through capacity-building mechanisms. The magnitude of the benefits resulting from the
Decision to WMDVBE:s, including those represented by the CAPCC, could easily be on the order
of billions of dollars, including intangible economic benefits that comes with increasing diversity
in procurement. Accordingly, the CAPCC submits that its work in the Rulemaking can be
expected to save ratepayers many times the cost of our participation. As such, the CPUC should
find that the costs of the CAPCC’s participation bear a reasonable relationship to the magnitude
of the CAPCC’s contributions, and that the CAPCC’s overall participation was productive.
V. The CAPCC’s Claim is Reasonable

The hours and expenses claimed by the CAPCC are reasonable and properly detailed, and
the hourly rates requested are reasonable and consistent with rates approved by the Commission
for attorneys in 2009 — 2011. (See, e.g., CPUC Resolution ALJ-267, Administrative Law Judge
Division, March 24, 2011.) In accordance with CPUC practice, no compensation is claimed for

administrative time.



A. Summary of Costs

The following is a summary of the CAPCC’s requested compensation for services

performed. A full itemization of fees is attached as Exhibit C. A 50% credit on all time spent on

travel and preparing intervenor compensation documents has been included.

SUMMARY BY ATTORNEY/ADVOCATE

Name of 2009 2010 2011 Total | Average Total Labor

Attorney/Advocate | Hours | Hours Hours Hours | Rate/hr | Compensation

Larry Garcia 7.3 52.5 1.2 61.0 | $385.20 $23,497.00
- rates $385.00 | $385.00 $395.00

Dan Silverboard 48.9 269.3 54.7 372.9 | $272.37 $101,565.50
- rates $270.00 | $270.00 | $270/$295

David Temblador 0.0 0.8 3.5 43| $341.28 $1,467.50
- rates $310.00 | $325.00 $345.00

Pat Fong Kushida 6.0 19.5 0.5 26.0 $55.53 $1,443.78
- rates $55.53 | $55.53 $55.53

Totals 62.2 342.1 5991 464.2 | $275.69 $127,973.78

50% Travel credit -22.5 | $152.89 -$3,440.00

50% COMP credit -45.1 $281.45 -$12,693.25

Adjusted totals 396.6 | $282.00 $111,840.53

The following table charts the amount of attorney and advocate time spent on specific

issues related to the Rulemaking:

SUMMARY BY ISSUE

Issue Category'? % Total Time
Auditing & Reporting Requirements 1.5%
Capacity Building and Contracting Mechanisms 10.2%
Compensation 19.4%
Coordination with Other Parties 1.1%
General Participation 27.0%
Outreach 9.5%
Proposed Decision 4.9%
Strategic Planning 3.1%
Technical Assistance 23.3%
Total 100.0%

'” A detailed explanation of the issue categories is provided in Exhibit D.
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The following summarizes the costs sought in this request. A full itemization of costs is

attached as Exhibit E.

Category Total
Express Mail/Postage $65.45
Photocopy $55.60
Conference Call Services $29.95
Computer Research (Lexis/Nexis)

$565.70
Mileage Reimbursement

$811.27

Travel Expenses (Air Fare to Workshops in LA, Parking and
Tolls to attend CPUC meetings, Lodging) $759.85
Facsimile Charges

$16.00
Hearing Transcripts
$112.00
Copy Charges — Outside Service
b 8 $132.91
Total
$2,548.73

B. The Rates Sought Are Reasonable.

The rates requested by the CAPCC are well within the rate ranges for 2009-2011
established by the CPUC in Resolution ALJ-235, Resolution ALJ-247, and Resolution ALJ-267
and are consistent with rates awarded to other intervenors with commensurate experience and
expertise. The attorneys who worked on this Rulemaking, and for whom the CAPCC is
requesting compensation are Lawrence Garcia, the CAPCC General Counsel, Dan Silverboard, a
regulatory attorney, David Temblador, also a regulatory attorney. In addition, the CAPCC is
requesting advocates fees for Pat Fong Kushida, the Executive Director of the CAPCC.

1) Lawrence B. Garcia: Lawrence Garcia is the General Counsel for the CAPCC and,

during the Rulemaking, was a shareholder at Diepenbrock Harrison, a law firm in
Sacramento. Mr. Garcia has since moved to Gordon & Reese, LLP, where he is a

partner. Mr. Garcia has nearly 35 years of experience as a practicing attorney. He
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2)

obtained his BA from the University of California at Berkeley in 1972 and his JD from
UCLA in 1975. Mr. Garcia’s experience encompasses the counseling and representation
of clients in highly regulated business environments with a heavy concentration in
providing support for healthcare providers and small businesses. Mr. Garcia’s practice
activities include mergers, acquisitions, financings, commercial transactions, healthcare
law, construction law, and facilitated conflict resolutions, as well as the representation of
clients before regulators. Mr. Garcia has served as Corporate Counsel for Catholic
Healthcare West, a major non-profit, multi-corporate healthcare system in the western
United States. Mr. Garcia’s experience includes representation of clients before several
regulatory agencies such as the California Department of Health Services, the California
Medical Board, Medicare Provider Reimbursement Board, the Joint Commission on the
Accreditation of Healthcare Organizations, several Regional Health System Agencies (for
CONss), the Office of Inspector General for the Department of Health and Human
Services, the Federal Trade Commission, the Internal Revenue Service, the FDA, the Cal
Mortgage Program, the California Office of Administrative Law, the EEOC, the
California Fair Housing and Employment Commission, and the California Department of
Corporations. Mr. Garcia also served on the Adjunct Faculty of Drexel University, USC,
the UC Davis Graduate School of Management, and the USF College of Professional
Studies. Mr. Garcia’s resume is attached as Exhibit F.

Dan M. Silverboard: During the course of the Rulemaking, Dan Silverboard was a

Senior Associate at Diepenbrock Harrison. Mr. Silverboard is now a Senior Associate at
Gordon Rees, LLP, in Sacramento, California. Mr. Silverboard graduated from Brandeis
University in 1998 and Tulane Law School in 2001, where he then went on to practice at
the Department of Justice. His practice at Diepenbrock Harrison focused on advising
clients on highly complex regulatory matters, including matters involving environmental
and health care law. Mr. Silverboard has appeared in multiple public proceedings,

including City Councils, Planning Commissions, and different Boards of Supervisors, to
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3)

advocate on behalf of clients seeking land use entitlements, CEQA approvals, and
environmental permits. Mr. Silverboard was responsible for obtaining approvals, in
2008, the Sacramento Railyards, then the largest redevelopment project in the United
States. Mr. Silverboard also provides regulatory guidance to clients (hospitals, clinics,
medical groups) in the health care sector regarding Medicare and Medi-Cal compliance,
as well as practitioner and facility licensing and certification, reimbursement, HIPAA,
Stark laws, and fraud and abuse. Mr. Silverboard was a member of Sacramento Mayor
Kevin Johnson’s Transition Team in 2008, where he advised the new mayor on
redevelopment ideas for downtown Sacramento. Mr. Silverboard’s resume is attached as
Exhibit G.

David P. Temblador: Mr. Temblador was a shareholder at Diepenbrock Harrison during

the Rulemaking. He received his B.A. in History from California State University,
Fullerton, in 1996, where he was a member of the Phi Alpha Theta History Honor
Society. He received his J.D. from the University of San Diego, School of Law, in 2000.
Mr. Temblador is a regulatory expert, focusing primarily on the acquisition of land use
entitlements and project approvals. He has a strong background pre-acquisition due
diligence, purchase and sale agreement negotiation, research and development of
entitlement strategies, entitlement processing, NEPA and CEQA compliance, negotiation
and preparation of development agreements, development and implementation of project
litigation strategies, consultanbt management, community outreach, media (print and
television) relations, project advocacy and project hearing presentations. In addition to
land use planning and development, Mr. Temblador had advocated for clients before
several different state and local regulatory agencies, including Planning Commissions,
City Councils, and Board(s) of Supervisors throughout Northern California. Mr.
Temblador currently serves on the Board of Directors of the Natomas Community
Foundation. In addition, he served a two-year term as an elected member of the City of

San Diego Redevelopment Agency’s Downtown Project Area Committee. Mr.
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4)

Temblador also received the Wiley W. Manual Award for Pro Bono Legal services. Mr.
Tembaldor’s resume is attached as Exhibit H.

Pat Fong Kushida: Perhaps no one single voice dominated the Rulemaking such as that

of Pat Fong Kushida. Ms. Fong Kushida is currently the President/CEO of the CAPCC
formed in 2006 and the Sacramento Asian-Pacific Chamber of Commerce (SACC)
organized in 1993. Her vision is to link one of the most prominent API business
organizations to opportunities throughout the region and the State and provide advocacy
and outreach to a significant portion of this State’s demographics, the over 400,000 Asian
Pacific owned businesses in California. As the President/CEO, Ms. Fong-Kushida created
a web-based platform to connect small, disadvantaged business enterprises to contracts in
the public and private supplier diversity contract arena. This platform,
www.youconnecthere.org, is currently being utilized by the California Public Utility
Commission and the Department of Transportation. Ms. Fong-Kushida has developed
programs to help member businesses, formed collaborations with many community-based
organizations on issues related to the small business community, advocated on behalf of
the chamber at the local, state and federal levels, and developed successful ongoing fund
development programs to ensure chamber viability. Ms. Fong-Kushida received her
Bachelor’s of Science in Business Administration, with a Minor in Communications from
California State University, Sacramento in 1985. Ms. Fong Kushida has received
significant recognition for her work with the API community. In 2004, she received an
award as an Outstanding Woman Leader from the National Association of Women
Business Owners. In 2008, Sacramento Magazine recognized her as one of the most 100
influential people in the Sacramento Region. In 2009, she received an Impact Award
from the CPUC. Also in 2009, Ms. Fong-Kushida received an Exemplary Leadership
Award from the American Leadership Forum. Ms. Fong Kushida has also served on the
California Student Aid Commission, Sacramento Children and Families Commission,

Sacramento City Unified School District Board of Trustees, and been the Director of the
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United Way for the Sacramento Region. Ms. Fong Kushida’s resume is attached as
Exhibit 1.

VL Conclusion.
The CAPCC has met all requirements for a finding of eligibility for compensation in this

proceeding. The CAPCC requests compensation for fees in the total amount of $114,089.26.

Respectfully submitted,

/S/
Pat Fong Kushida
President and Chief Executive Officer
California Asian Pacific Chamber of Commerce
2012 “H” Street, Suite 202
Sacramento, CA 95814
Telephone: (916) 446-7883
July 5, 2011 E-Mail: patfk@sacasiancc.org
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Exhibit A
Certificate of Service and Service List

Re: PROCEEDING R 09-07-027
Public Utilities Commission of the State of California

PROOF OF SERVICE

I, Cynthia Wallin, declare:

I am a citizen of the United States, employed in the City and County of Sacramento,
California. My business address is 655 University Avenue, Suite 200, Sacramento, California
95825. T am over the age of 18 years and not a party to the within action.

[ am familiar with the practice of Gordon & Rees LLP for collection and processing of
correspondence, said practice being that in the ordinary course of business, correspondence is
sealed, given the appropriate postage and placed in a designated mail collection area. Each
day’s mail is collected and deposited in the United States Postal Service.

I hereby certify that I have this day served by electronic mail to each person listed on the
attached service list, and by Overnight Mail to the Assigned Commissioner, in accordance with
Rules 1.9 and 1.10 of the Commission’s Rules of Practice and Procedure, the attached,

THE CALIFORNIA ASIAN PACIFIC CHAMBER OF COMMERCE:
REQUEST FOR AWARD OF INTERVENOR COMPENSATION

[ declare that I am employed in the office of a member of the bar of this Court at whose
direction the service was made. Executed on July 5% 201 1, at Sacramento, California.

/S/
Cynthia Wallin
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SERVICE LIST FOR 09-07-027

jespinosa@cabreracapital.com
catherine.mazzeo@swgas.com
emello@sppc.com
gwen@pacbell.net
KHassan@SempraUltilities.com
tracy@adproweb.com
jcorralejo@lbcgla.org
ed.jackson@parkwater.com
BruceH@CadencelLeasing.com
jesus.g.roman@verizon.com
bkelly@swwc.com
gloria.ing@sce.com
tristan.reyesclose@sce.com
KSwitzer@gswater.com
chairman@elitesdvob.org
carl.wood@verizon.net
Faith.Mabuhayalliance@gmail.com
mdjoseph@adamsbroadwell.com
jhawks_cwa@comcast.net
jon.david.tate@att.com
Ihj2@pge.com
nelsonya.causby@att.com
stephen.h.kukta@sprint.com
marg@tobiaslo.com
pacasciato@gmail.com
gblack@cwclaw.com
jarmstrong@goodinmacbride.com
jessicamullan@dwt.com
deyoung@caltel.org
anitataffrice@earthlink.net
jeguzmanjr@gmail.com
lencanty@BlackEconomicCouncil.org
mmshelby@ggsvllc.com

pucservice@dralegal.org
rich.dryden@cadvbe.org
jayala@cahcc.com
jcanete@cahcc.com
patfk@sacasiancc.org
ted.puntillo@cdva.ca.gov
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EXHIBIT D




Exhibit D

Issue Categories

Outreach [O]: Includes issues associated with: (1) increased outreach by Utilities into
diverse communities, (2) collaboration by the Utilities with community based
organizations, (3) improvements to the Supplier Clearinghouse, and (4) notice and
publication of bid opportunities.

Technical Assistance [TA]: Includes issues associated with providing diverse
businesses the expertise necessary to successfully bid on utility contracts.

Auditing & Reporting Requirements [ARR]: Includes issues associated with: (1)
CPUC oversight of Utilities’ supplier diversity programs, including auditing; (2)
increased reporting requirements; and (3) the identification and collection of Utilities’
“best practices” for increasing supplier diversity.

Capacity Building and Contracting Mechanisms [CBCM]: Includes specific issues as
contract unbundling, prime contractor relations, access to capital, incubators, bid

feedback from Utilities, bid partnerships, ISO 9000 certification, etc.

Additional Task Categories

General Participation [GP]: Includes: (1) time not properly allocable to below issue
categories, including reviewing PUC rulings, staff reports, and filings of other parties; (2)
time spent in workshops and hearings, which covered a multitude of issues; and (3) time
organizing members of the CHCC Coalition to achieve inclusive consensus.

Coordination with Other Parties [COORD]: Includes meetings, phone calls, e-mails
with other intervenors regarding issue coverage and hearing and workshop strategy.

Proposed Decision [PD]: Includes work on analyzing and commenting on the Proposed
Decision.

Compensation [COMP]: Includes time preparing this request for compensation.
Strategic Planning [SP]: Includes time: (1) identifying advocacy issues for rulemaking;

and (2) organizing and conferring with coalition members to achieve inclusive consensus
on advocacy issues in the rulemaking.

DPNBK/1070856/10064600v.1



EXHIBIT E




diepenbrock+harrison

A PROFESLIONAL (ORPOMATION

California Asian Pacific Chambers of Commerce

400 Capitol Mall, Suite 1800
Sacramento, CA 95814
Telephone: 916-492-5000
Facsimile: 916-446-4535
Tax ID# 68-0339064

Invoice 56008 - 61544

Pat Fong Kushida June 28, 2011

2012 1 Street, Suite 202

Sacramento, CA 95814

ID: 4041-001 - JKD

Re:General Order 156

For Services Rendered Through May 11,2011
S ‘Disbursements o
Description Amount
Express Mail 65.45
Photocopy Costs 55.60
Miscellaneous Hard Cost 123.50
Conference Call 29.95
Computer Research 565.70
Mileage Reimbursment 324.75
Travel Expenses 253.08
Outgoing Facsimile Charges 16.00
Copy Charges - Outside Service 132.91
Transcript 112.00

Total Disbursements 1,678.94




Diepenbrock Harrison

California Asian Pacific Chambers of Commerce
Re: General Order 156

June 28, 2011
Invoice 56008 -

1.D. 4041-001 - JKD Page 2
Disbursements -

Date Description Amount

11/30/09 Express Mail; 11/20/2009; Melanie Darlilng at CA Public Utilities Commission; 18.36
Federal Express Corporation

11/30/09 Express Mail; 11/23/2009; Melanie Darling at CA Public Utilities Commission; 18.36
Federal Express Corporation
Photocopy Costs 55.60

12/07/09 Miscellaneous Hard Cost; Lunch at Il Fornaio with Pat Fong and Dan M. 58.00
Silverboard to develop will plan; 11/30/09; Lawrence B. Garcia

12/08/09 Conference Call; 10/29/09; 10:00am - 10:24am; Premiere Conferencing 5.73

12/08/09 Conference Call; 10/29/09; 10:29am - 10:34am; Premiere Conferencing 1.38

12/08/09 Conference Call; 10/29/09; 11:02am - 11:05am; Premiere Conferencing 0.92

12/08/09 Conference Call; 10/29/09; 11:11am - [1:15am; Premiere Conferencing 1.15

12/31/09 Computer Research; Dan M. Silverboard 12/10, 12/11; Lexis-Nexis 53.80

02/26/10 Computer Research; Dan M. Silverboard 2/3; Lexis-Nexis 58.64

04/30/10 Computer Research; Dan M. Silverboard 4/28, 4/29; Lexis-Nexis 103.60

04/30/10 Computer Research; Courtney K. Frieh 4/28; Lexis-Nexis 0.97

05/21/10 Mileage Reimbursment; Mileage to BART station in Pittsburg to attend general 35.50
order 156 Status Confernce; 5/19/10; Dan Silverboard

05/21/10 Travel Expenses; BART fare (roundtrip) to Pittsburg to attend general order 156 10.90
Status Conference; 5/19/10; Dan Silverboard

05/21/10 Express Mail; Gilberto Castro to Melanie Darling; 4/30/10; Federal Express 8.13
Corporation

05/26/10 Conference Call; 4/23/10; 10:06am - 10:11am; Premiere Conferencing 1.42

05/26/10 Conference Call; 4/23/10; 10:10am - 10:51am; Premiere Conferencing 19.35

05/31/10 Computer Research; Dan M. Silverboard 5/17, 5/21, 5/24; Lexis-Nexis 58.58
Outgoing Facsimile Charges 16.00

06/22/10 Mileage Reimbursment; Mileage to San Francisco, CA to attend PUC 55.00
Proceeding; 6/7/2010; Lawrence B. Garcia

06/22/10 Miscellaneous Hard Cost; Lunch with clients while in San Francisco, CA to attend 65.50
PUC Proceeding; 6/7/2010; Lawrence B. Garcia

06/22/10 Travel Expenses; Bridge toll - San Francisco, CA to attend PUC Proceeding; 4.00
6/7/2010; Lawrence B. Garcia

06/22/10 Travel Expenses; Parking fee while in San Francisco, CA to attend PUC 7.50
Proceeding; 6/7/2010; Lawrence B. Garcia

06/24/10 Mileage Reimbursment; Mileage to California Public Utilities Commission; 43.50
6/23/10; Dan Silverboard

06/24/10 Mileage Reimbursment; Toll - traveling to California Public Utilities Commission; 4.00
6/23/10; Dan Silverboard

06/28/10 Express Mail; Dan Silverboard to Judge Melanie M. Darling; 6/9/2010; Federal 6.79




Diepenbrock Harrison

California Asian Pacific Chambers of Commerce

June 28, 2011

Invoice 56008
Page 3

Date Description Amount
Express Corporation

06/28/10 Express Mail; Dan Silverboard to Judge Melanie M. Darling; 6/10/2010; Federal 8.37
Express Corporation

07/15/10 Travel Expenses; Parking fee in San Francisco, to attend PUC Hearing; 6/23/10; 4.50
Lawrence B. Garcia

07/15/10 Mileage Reimbursment; Mileage to San Francisco, to attend PUC Hearing; 56.25
6/23/10; Lawrence B. Garcia

07/15/10 Travel Expenses; Toll fee - San Francisco, to attend PUC Hearing; 6/23/10; 5.00
Lawrence B. Garcia

07/28/10 Copy Charges - Outside Service; Documents Converted to Digital Image - B&W 74.59
Documents; 6/30/10; Mirror Imaging

10/07/10 Mileage Reimbursment; Mileage to San Francisco, CA to attend meeting at Public 43.50
Utilities Commission; 10/1/2010 ; Dan Silverboard

10/07/10 Travel Expenses; Toll - San Francisco, CA to attend meeting at Public Utilities 5.00
Commission; 10/1/2010 ; Dan Silverboard

10/07/10 Travel Expenses; Parking while in San Francisco, CA to attend meeting at Public 9.00
Utilities Commission; 10/1/2010 ; Dan Silverboard

10/14/10 Mileage Reimbursment; Mileage to San Francisco to attend Public Utilities 43.50
Commission Hearing;10/11-12/2010 ; Dan Silverboard

10/14/10 - Copy Charges - Outside Service; Printing at Kinkos - San Francisco to attend 58.32
Utilities Commission Hearing; 10/11-12/2010; Dan Silverboard

10/14/10 Travel Expenses; Parking fee while in San Francisco to attend Public Utilities 50.00
Commission Hearing; 10/11-12/2010; Dan Silverboard

10/18/10 Transcript; Hearing transcript 6/23/2010, San Francisco; Public Utilities 112.00
Commission State of California

10/29/10 Travel Expenses; The Westin St. Francis 9/27/2010; 10/11/10 - Public Utilities 147.68
Commission, 10/12/10 Hearing on diversity. (Split 1/2 of bill); Business Card,
Platinum Plus for Business

11/10/10 Mileage Reimbursment; Mileage to/ from San Francisco to attend meeting at 43.50
Public Utilities Commission; 11/1/2010; Dan Silverboard

11/10/10 Travel Expenses; Parking fee while in San Francisco to attend meeting at Public 4.50
Utilities Commission; 11/1/2010; Dan Silverboard

11/10/10 Travel Expenses; Bridge toll - San Francisco to attend meeting at Public Utilities 5.00
Commission; 11/1/2010; Dan Silverboard

11/29/10 Express Mail; 11/15/2010; Melanie Darling at CA Public Utilities Commission; 5.44
Federal Express Corporation

04/29/11 Computer Research; Dan M. Silverboard 4/13, 4/20, 4/21, 4/22; Lexis-Nexis 290.11

Total Disbursements

1,678.94




California Asian Pacific Chamber of Commerce
Pat Fong Kushida, President/CEO

Costs

Date Meeting Mileage Amount
10/28/2009 Mileage to Sac Airport 19.1 miles $10.51
10/28/2009 Flight to LA for En Banc $341.20
10/28/2009 Parking at Sac Airport $15.00
10/28/2009 Mileage from Sac Airport 19.1 miles $10.51
6/7/2010 Mileage to GO 156 Meeting 92.6 miles $46.30
6/7/2010 Parking for GO 156 Meeting $15.00
6/7/2010 Mileage from GO 156 Meeting 92.6 miles $46.30
6/23/2010 Mileage to GO 156 Meeting 93.8 miles $46.90
6/23/2010 Parking for GO 156 Meeting $15.00
6/23/2010 Mileage from GO 156 Meeting 93.8 miles $46.90
9/24/2010 Mileage to GO 156 Meeting 92.6 miles $46.30
9/24/2010 Parking for GO 156 Meeting $12.00
9/24/2010 Mileage from GO 156 Meeting 92.6 miles $46.30
10/1/2010 Mileage to GO 156 Meeting 92.6 miles $46.30
10/1/2010 Parking for GO 156 Meeting $12.00
10/1/2010 Mileage from GO 156 Meeting 92.6 miles $46.30
10/11/2010 Mileage to En Banc- SF 85.36 miles $46.95
10/11/2010 Hotel for En Banc $70.85
10/11/2010 Hotel Parking for En Banc $13.00
10/12/2010 Cab to En Banc $12.00
10/12/2010 Mileage from En Banc- SF 85.36 miles $46.95

[Total [$992.57 ]

PFK Hourly Rate: $55.53

GSA Travel Reimbursement Rates
55 cents/mile Sept 1-Dec 31, 2009
50 cents/mile Jan 1-Dec 31, 2010

51 cents.mile Jan 1-June 30, 2011
55.5 cents/mile July 1-Dec 31, 2011
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Legal Counsel

1/2011 — current

1/2000 - 12/2010

1986 - 1997

LAWRENCE B. GARCIA
655 University Avenue, Suite 200
Sacramento, CA 95825

Telephone No.: (916) 565-2900  E-mail: Igarcia@gordonrees.com

PROFESSIONAL EMPLOYMENT

Partner, Gordon & Rees LLP, Sacramento, California
Responsibilities

Counsel and represent clients in highly regulated business environments with a concentration
in serving healthcare providers, senior living providers, and small businesses.

Practice includes mergers, acquisitions, financings, commercial transactions, business
structuring, healthcare law, construction law, and facilitated conflict resolutions, as well as the

~ representation of clients before regulators.

Also serve as the President of Garcia Consulting Group Inc., which provides business
consulting services in the areas of healthcare, long-term care, business development and
education consulting.

Shareholder - Diepenbrock Harrison, A Professional Corporation, Sacramento, California

Responsibilities

- Served as a shareholder in the Firm with practice concentration in the areas of hospital
and healthcare law, residential care facilities for the elderly, medical group practice
representation, community health clinics and federally qualified health centers, business
and corporate law, construction law, and commercial transactions.

- Served as a mediator and arbitrator to assist clients in resolving disputes or finding
creative approaches to structuring new business relationships. Assisted small business
organizations in resolving the most difficult issues that impact their ability to compete.

Corporate Counsel - Catholic Healthcare West, San Francisco and Sacramento, California

Responsibilities

- Served as Regional General Counsel for Catholic Healthcare West a large non-profit,
multi-corporate Catholic healthcare system in California which is sponsored by several
religious orders. Catholic Healthcare West operates hospitals, healthcare facilities, and
several healthcare businesses including long-term care facilities, residential care facilities
for the elderly, ambulatory care clinics, physician office management companies, and
affiliated medical group practices in California, Arizona, and Nevada.

Chief Legal Officer for Mercy Healthcare Sacramento.

Responsibilities

- Served as principal legal counsel and healthcare advisor for activities of the Sacramento
Division of the healthcare system and all of its divisions and affiliates. The Sacramento
Division operated several acute care facilities, related outpatient facilities and clinics, and
the CHW Medical Foundation which is affiliated with several large multi-specialty
medical groups.

- Specific responsibility for managing legal affairs of Catholic Healthcare West healthcare
system corporations, including major financial transactions, healthcare operations,
medical staff affairs, labor and employee relations, third party payor contracting, self-
insurance and liability, antitrust, mergers, acquisitions, joint ventures, managed care
activities, Canon Law, and Catholic Sponsorship issues.
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1984 - 1986

1983 - 1984

1976 - 1983

- Coordination and monitoring of activities of outside legal counsel.

- Major responsibility for legal issues associated with Mercy Housing, Inc., its subsidiaries,
and related housing projects.

- Major responsibility for formation of Catholic Healthcare West Health System in
December 1986.

- Principal responsibility for consolidation of three (3) Sacramento Mercy Hospitals into
Mercy Healthcare Sacramento in July 1987.

- Principal responsibility of acquisition of American River Hospital in May 1991,
including obtaining approval for acquisition from the Federal Trade Commission.

- Principal responsibility in over fifty (50) major transactions for the system including
mergers, acquisitions, joint ventures, and bond financing.

- Development of Catholic Healthcare West Antitrust Compliance and Corporate
Compliance Programs.

- Principal responsibility for affiliation with Methodist Hospital of Sacramento in April
1993, and Sierra Nevada Memorial Hospital and Woodland Memorial Hospital in 1996.

Diepenbrock, Wulff, Plant & Hannegan, Sacramento, California

Responsibilities

- Principal responsibility for the coordination of the Firm’s healthcare law practice, which
included the provision of a comprehensive range of legal services to hospitals,
institutional healthcare providers, medical practitioners, medical group practices, and
liability insurance carriers.

Accomplishments
- Invited to partnership, July 1986.

- Principal responsibility for all major acquisitions, joint ventures, and transaction activities
of Mercy Healthcare Organization and its hospital affiliates, which were major clients of
the firm.

Memel, Jucobs, Pierno & Gersh, Los Angeles, California

Responsibilities '

- Associate in the Firm’s Health Department. Responsibilities included providing support
in a wide range of legal issues facing healthcare providers including Medicare/Medicaid
reimbursement, health planning and Certificate of Need, licensure and accreditation of
acute care hospitals and ambulatory clinics, medical staff issues, physician contracting,
prepaid health programs, corporate practice of medicine issues, illegal patient referrals,
Medicare/Medicaid fraud and abuse, corporate restructuring, and health planning for non-
profit hospitals.

Assistant Counsel, The Regents of the University of California

Responsibilities

- Primary responsibility for legal issues associated with the operation of the University of
California academic medical centers including serving as in-house counsel to five (5)
hospitals, several outpatient clinics, five (5) Schools of Medicine, and two (2) psychiatric
facilities. Responsibilities included extensive litigation activities in trial and appellate
courts in over a dozen California counties, involvement with major civil rights litigation,
business and construction litigation, personnel litigation, and Attorney-In-Residence
matters as well as provided preventative law and counseling to all University campuses,
defense laboratories, and affiliated institutions.
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1975 - 1976

Consultant

1996 - Present

2003 - 2005

2006 - present

- Principal responsibility for cases involving challenges to the University's Professional
School Admissions Programs on the grounds of “reverse discrimination.”

- Principal responsibility for creation of the University's Non-Resident Tuition Manual.

- Principal responsibility for management of all legal issues presented by medical care
problems in the Heart Surgery Program and Kidney Transplant Program at the University
of California, Davis Medical Center.

- Major responsibility in representing University Hospitals in negotiations with the
California Medical Assistance Commission.

- Major responsibility in negotiating legal relationships between University Hospitals and
the California counties of Orange, Sacramento, and San Diego, for providing care to each
county's medically indigent adults.

Rhodes & Sherrod, Fremont, California

Responsibilities

- General, civil, and criminal trial practice with experience in commercial real estate
development and legal counseling to small businesses. Sole responsibility for
representation of clients in twelve (12) jury trials.

Advisor, BDC Advisors, LLC, San Francisco, California

Responsibilities

- Served as a former Director and shareholder in the firm. Currently serve as a consultant
and senior advisor for BDC Advisors, LLC, a consulting firm that specializes in
healthcare strategy and market transformation. Professional activities include serving as
Project Manager for several major engagements for health systems, health plans, and
large medical group practices involving the creation and restructuring of integrated
delivery systems arrangements.

- Principal responsibility for the development and servicing of the Firm’s Legal Support
Services service line, which provides transactional and litigation support for healthcare
clients and the legal professionals who serve them. Serve as a mediator and facilitator of
contract negotiations between parties engaged in conflicts resolution activities.

Executive Director, Palmarium Consulting Group, LLC, Sacramento, California

Responsibilities

- Executive Director of Palmarium Consulting Group, LLC. This consulting Firm operated
as a subsidiary of Diepenbrock Harrison and provides business counseling and strategic
planning services to clients in the areas of healthcare, small business development, long-
term and assisted living and international transactions.

Executive Director, Garcia Consulting Group, Inc., Sacramento, California

Responsibilities

- Founder and Executive Director of Garcia Consulting Group, Inc. This consulting
provides business counseling and strategic planning services to clients in the areas of
hospital and healthcare, long-term care and assisted living facilities.

ACTIVITIES, SPEAKING ENGAGEMENTS, TEACHING, AND PUBLICATIONS

Activities

American Health Lawyers’ Association
- Speaker at several meetings since 1987
- Member of AHLA Arbitration/Mediation Panel

American Leadership Forum
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- Member Class VI, Mountain Valley Region, 2002-2003
- Member ALF Board of Directors and Executive Committee, 2004-2006
- Chair Nominations Committee, 2005-2006

California Association of Catholic Hospitals

- Participant in Committee providing legal briefing to California Attorney General on
issues concerning property tax exemption of non-profit hospitals

- CACH Representative in Amicus Curiae Committee of California Medical Association/
California Hospital Association

California Association of Homes and Services for the Aging
- Legal Services Committee, 2005-2006

California Department of Corporations
- Member of DOC Risk Committee, 1994
- Legal Review Task Force, 1994

California Society for Healthcare Attorneys

- Member, Board of Editors, “California Health Law News”, 1991
- Member, Board of Directors, 1992-1999

- President, 1997-1998

- Chair, Strategic Planning Task Force, 1993

California State Bar Association
- Member of Health Law Committee of Business Law Section, 2001-2004
- Chair, Educational Services Committee, 2003

Catholic Health Association of the United States

- Chair of Legal Services and Canon Law Committees, 1988-1990

- Faculty Member in 1988 Attorneys’ Forum Program in Las Vegas, Nevada

- Faculty Member in 1990 “Mergers and Acquisitions Workshop,” Chicago, lllinois

- Consultant to the Committee on Doctrine, National Conference of Catholic Bishops
concerning Ethical and Religious Directives for Catholic Health Facilities, 1991-1993

- Member, Tax Exemption Task Force

Loretto High School Board of Trustees
- Member, Board of Trustees, 1997-2002
- Chair, Faculty Compensation Committee, 2002

Mercy Educational Resource Center
- Member of Board of Directors, 2002-2005
- Finance Committee, 2002-2005

Mercy Foundation

- Appointment to Board of Trustees, May 2000 to present
- Chair, Development Committee, May 2001 to present

- Chair Elect, 2006

Mercy Hospital and Medical Center, San Diego
- Member, Board of Directors, 1988-1990

Mercy Housing
- Chair, Board of Directors, Mercy Housing, Sacramento, 1990-1992
- Member, Strategic Planning Steering Committee, Mercy Housing, Inc., 1991-1992

Rotary Club of Sacramento
- Strategic Planning Committee, 2003-2006

Sacramento Bar Association
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- Alternative Disputes Resolution Committee, 2002 - present

Sacramento Hispanic Chamber of Commerce

- General Counsel, 2000-2006

- Legal Counsel to Sacramento Business Services Center Subsidiary, 2001-2006
- Chair, Strategic Planning Committee, 2002

Sacramento Metro Chamber
- Member Leadership Sacramento, 2001

Speaking Engagements

Teaching

American Bar Association
- Panelist on Teleconference Program entitled, “Physician Hospital Disentanglement”
conducted on April 28, 2000

American Health Lawyers’ Association

- Speaker at 1993 Annual Meeting Program, “Legal Department Cost/Benefit Justification”

- Speaker at 1999 Annual Meeting Program, “Private Risk Sharing: New Methods for
Physician Incentives”

First Annual Congress on Restructuring of Integrated Healthcare Delivery Systems
- Speaker at Congress on “Aligning Financial Incentives: Hospital-Specialist Gain
Sharing Programs: Making Them Work and Making Them Legal” in May 1999

Healthcare Compliance Association
- Speaker at “Stark Reality” Conference in June 1999 on the topic of “The Basis of
Structuring Business Transactions - A Primer”

Lorman Educational Services

- Speaker at Program “Construction Litigation in California” in Sacramento, California on
August 3, 2000

- Moderator at Program “Exploring Hospital/Physician Relationships” in Sacramento,
California on December 4, 2001

- Speaker at Program “Confidentiality of Patient Records” in Sacramento and Stockton,
California, 2004-2005 :

National Health Lawyers Association

- Speaker at programs with Ambulatory Accreditation Association in Scottsdale, Arizona,
1987, and San Antonio, Texas, 1988

- Speaker and participant at the Colloquium on Legal Issues Related to Tax Exemption and
Community Benefit held in Washington, DC on October 20 and 21, 1995.

University of Southern California, Sacramento, California, 1995-1997
- Adjunct Professor, School of Public Administration

University of California, Davis, Sacramento, California, 1995-1997
- Adjunct Professor, Graduate School of Management

Chapman University, Sacramento, California, 1990-1995
- Adjunct Professor teaching Legal Aspects of Healthcare Administration

University of San Francisco, College of Professional Studies, San Francisco, California, 1989-
1995

- Adjunct Professor in Master Program, “Healthcare Law”

- Developed Program Curriculum 1992

Armstrong College of Law, Berkeley, California, 1977-1978
- Instructor in Civil Rights Litigation and Environmental Law
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Ollone Community College, Fremont, California, 1975-1976
- Instructor in Business Law

Publications
“Consolidation: The Racial Implications”, Chapter 3 of “The White Curtain: Racially Disadvantaging
Local Government Boundary Practices”, 54 University of Detroit, Journal of Urban Law 717.

“Antitrust Issues Under Healthcare Reform,” Vol. 16 Whittier Law Review 117 (1995).

“Moving Beyond Capitation: Pay-for-Performance,” featured article for the Health Financial Managers
Association published in July 1998.

“Colloquium Report on Legal Issues Related to Tax Exemption and Community Benefit” issued by the
National Health Lawyers’ Association in 1996. Participated as select member of the Colloquium Panel.
EDUCATION
UCLA School of Law
- June 1975 - Juris Doctorate

- 1975 - Judicial Clerkship with 9th Circuit Court of Appeals serving the Honorable Joseph
T. Snead in San Francisco, California

- 1974 - Summer Clerkship with California Attorney General's Office in Environmental
Protection Department in Los Angeles, California Office

- 1973 - Co-Founder of Centro Legal de Santa Monica (now “Westside Legal Services”), a
community legal aid center servicing the needs of the indigent

University of California, Berkeley, California

- June 1972 - Bachelor of Arts, History
Mediator Training

- 1996 - University of Pacific, McGeorge School of Law
Arbitrator Training

- 2003 — American Health Lawyers

DPNBK/1070856/10071593v.1
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DAN M. SILVERBOARD
655 University Avenue, Suite 200
Sacramento, CA 95825

Telephone No.: (916) 565-2900  E-mail: dsilvetboard@gordonrees.com

PROFESSIONAL EMPLOYMENT

2011-present Gordon & Rees LLP — Associate

Sacramento, California

Practice focuses on complex health care regulatory matters relating to Medicare and Medi-
Cal compliance, including practitioner and facility licensing and certification,
reimbursement, HIPPA, Stark laws, and fraud and abuse. Clients include hospitals,
federally qualified health centers, SNFs, ALFs, RCFEs, and medical groups. Practice also
includes advising clients on issues relating to land use planning and development, including
facility expansion.

2004-2011 Diepenbrock Harrison — Associate

Sacramento, California

Practice included representation of private sector clients in health care regulatory matters
related to Medicare and Medicaid compliance, including practitioner and facility licensing
and certification, reimbursement, HIPAA, and fraud and abuse. Clients included hospitals,
residential care facilities for the elderly, federally qualified health centers, and medical
groups. Practice also focused on issues related to property development, including
counseling clients on the acquisition of city and county land use entitlements, General Plan
and zoning amendments, and applicable state and federal environmental approvals.

2002-2004 Department of Justice — Attorney

Washington, D.C.
Responsibilities included legal research and writing for the Environmental and Natural
Resources Division of the Department of Justice on issues relating to Native American
tribal trust litigation and assisting DOJ attorneys in discovery.

GENERAL DESCRIPTION OF PRACTICE

The following is a brief summary of relevant experience.

Health Care Experience

False Claims Act — Representation of a variety of health care providers before the California Department of
Health Care Services as respects alleged False Claims Act violations.

Rulemaking/Regulatory Assistance — Representation of California Primary Care Association in Medi-Cal
rulemakings affecting federally qualified health centers.

HIPAA Compliance — Provide advice and counsel to California Primary Care Association and othet health
care providers as respects HIPAA requirements.

Compliance Planning — Develop and review internal compliance plans for private sector clients, including
skilled nursing facilities, to meet Deficit Reduction Act requirements as well as Office of Inspector General
compliance guidance.

Anti-Kickback Statute/Stark Law - Provide advice and counsel to health care providers on transactional
matters as respects compliance with Anti-Kickback Statute, safe harbors, and other pertinent laws and
regulations. Advise Sacramento-area hospitals on Stark Law requirements governing employee physicians and
financial relationships with doctor’s groups.
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Land Use/Environmental Experience

e Site Remediation/Brownfields — Lcad attorney for remediation of Sacramento Railyards, a 243-acre
brownfield in downtown Sacramento. Representation of private clients before the State Water Resources
Control Board Underground Storage Tank Cleanup Fund, the Department of Toxic Substances Control, and
the U.S. Environmental Protection Agency.

¢ Land Use Entitlements — Representation of private sector clients in acquisition of land use entitlements (e.g.,
general plan amendments, zoning amendments, conditional use permits) for commercial, residential, and
mixed-use developments.

s NEPA/CEQA - Representation of public agencies and developers in preparation of, and litigation over, its
environmental documents prepared pursuant to California Environmental Quality Act and National
Environmental Policy Act.

EDUCATION

2001 (.D) Tulane Law School
New Otleans, Louisiana ,
Certificate of Specialization in Environmental Law
Senior Articles Editor, Tulane Environmental Law Journal
Author, Woodham v. Federal Transit Administration, TELJ, Vol. 14, Issue 2
Member, Environmental Law Society, International Law Society

1998 (B.A.) Brandeis University
Waltham, Massachusetts
Bachelor of Arts, Political Science and History
Staff Reporter, The Justice
Media Relations VP, AIPAC
Senior Thesis Honors Progtam, History Department

BAR ADMISSIONS / PROFESSIONAL ASSOCIATIONS

2001 State Bar of California
2004 State Bar of Georgia
2009 California Assocration of Health Facilities

California Primary Care Association
Institute for Senior Living

Aging Services of California — Legal Services Commuittee

SEMINARS

o The Perfect Storm: FERA, Health Care Reform and the Regulators (2010).

o Substantive Issues for Compliance: Aunditing, the Anti-Kickback Statute, and Safe Harbors (2010)
o ITutroduction to Compliance Planning (2009)

o _An Overview of the Federal Tort Claims Act (2009).

o Land Use Planning in California (2008)

o A Practical Guide 1o Development Agreements and Impact Fees (2007).

DPNBK/1070856/10065107v.1
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DAVID P. TEMBLADOR
DIEPENBROCK HARRISON
a Professional Corporation

400 Capitol Mall, Suite 1800
Sacramento, CA 95814

E-mail: dtemblador@diepenbrock.com
Telephone No.: (916) 492-5000 Facsimile No.: (916) 446-4535

PROFESSIONAL EMPLOYMENT

2008-June 2011 Diepenbrock Harrison — Shareholder 2010; Associate 2008-2009
Sacramento, CA

Practice focuses on all aspects of real estate development and entitlement with an emphasis
on the processing of complex and/or controversial land use matters. Practice areas include
pre-acquisition due diligence, negotiation and drafting of purchase and sale agreements,
research and development of entitlement strategies, entitlement processing, CEQA and
NEPA compliance, negotiation and preparation of development agreements, development
and implementation of project litigation strategies, consultant management, community
outreach efforts, media (print and television) relations, project advocacy and project
hearing presentations. In addition to counseling clients in land use planning, development,
and mineral resource issues, legal specialties include Subdivision Map Act complance,
CEQA compliance and federal regulatory permitting under the Clean Water Act and the
Federal Endangered Species Act.

2001-2008 Law Offices of Gregory D. Thatch - Attorney
Sacramento, CA

Involved in all aspects of real estate development from project acquisition through

entitlement approval and, when necessary, development of litigation strategies. Practice

focused on the processing of complex and/or controversial land use entitlements

throughout northern California with responsibilities that include pre-acquisition due

diligence, negotiation and drafting of purchase and sale agreements, research and

development of entitlement strategies, entitlement processing, CEQA and NEPA

compliance, negotiation and preparation of development agreements, development and

implementation of ptoject litigation strategies, consultant management, community

outreach efforts, media (ptint and television) relations, project advocacy and project

hearing presentations. Practice highlights included:

e Management of projects in a total of twenty-five (25) jurisdictions throughout
Northern California.

e  Successful presentation of projects before forty-one (41) separate elected and
appointed hearing bodies.

e Served as lead attorney and obtained final entitlement approvals for over sixty (60)
individual projects.

In addition to land use planning and development, legal specialties include Subdivision

Map Act compliance, CEQA compliance and state and federal regulatory permitting.

1999-2000 Sullivan, Wertz, McDade, and Wallace — Law Clerk
San Diego, CA
Responsibilities included legal research, memoranda drafting, and letter writing in the areas
of real property, land use planning and zoning. Prepared entitlement applications and
appeal presentations for the San Diego and Del Mar City Councils. Additional
responsibilities included the monitoring of local planning and community groups when
client projects were under review and prepared reports analyzing recommendations.
Assignments included a comprehensive analysis of the City of San Diego’s new Land Use
Development Code.
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1998-1999 San Diego City Attorney’s Office — Law Clerk

San Diego, CA
Conducted legal research and memoranda drafting in the areas of real property, land use
planning and solid waste facilities regulation. Reviewed land use and solid waste facilities
issues for the City’s Planning Department and Local Enforcement Agency. Additional
responsibilities included the research and drafting of revisions to the City’s zoning code
related to special use regulations.

GENERAL DESCRIPTION OF PRACTICE

Land Use/Entitlement Experience

Residential — Representation of a wide array of regional and national developers and home builders in all
aspects of single family, multi family, and high rise development in both greenfield and infill scttings.
Noteworthy projects include: Natomas Central — a 2,500 lot new home subdivision in the City of Sacramento;
The Hamptons — a 1,200 lot new home subdivision in the City of Sacramento; The Pavillions — A luxury
condominium infill project in the County of Sacramento; Jefferson Commons — a 288 unit student housing
apartment project adjacent to Sacramento State University; Aura — a luxury high rise condominium project in
downtown Sacramento; and. Madison Residential — a small lot single family residential project in Citrus
Heights.

Commercial — Representation of private clients in the development of new and redevelopment of existing
commercial centers. Served as lead attorney in the redevelopment of Five Star Plaza in the City of Rocklin,
which included processing entitlements for a new Scandinavian Designs retail store. Also served as lead
attorney in the processing of a 500,000 square foot Target anchored retail center in the City of Sacramento,
350,000 square foot retail centers in Petaluma and Mountain View California, and co-lead attorney for the 1.3
million square foot Delta Shores freeway retail project in the community of Meadowview.

Office — Representation of private clients in the acquisition and development of small and large scale office
projects. Setved as lead attorney in the processing and approval of all master entitlements for the 3.5 million
square foot Commerce Station project. Served as co-lead attorney for Tsakopoulos Investment’s 500 Capitol
Mall high rise office tower in downtown Sacramento.

Mixed Use — Served as lead attorney in both the Gateway Oaks and Antelope mixed uses projects, which
included neighborhood serving retail uses in conjunction with integrated residential condominium projects.
Also served as lead attorney in the successful approval of the highly controversial Point at Fair Oaks mixed use
retail/ office project in the County of Sacramento.

Institutional — Representation of private clients in the development of build to suit public health facilities and
the expansion of private mental health and senior assisted/residential care facilities throughout the greater
Sacramento region.

Industrial — Representation of private clients in entitlement matters associated with, aggregate resource
extraction, solid waste facilities permitting and expansion, and warchouse development. Representative clients
include Granite Construction Company, Allied Waste/BFI, and Lopez Agricultural Services.

Energy — Represented clients in entitlement and environmental matters associated with the development of
solar power projects including the development of a 4 MW solar project at the former U.S. Atmy Depot in the
City of Sacramento.

Master Planned Communities — Representation of a wide array of regional and national developers in the
acquisiion and development of master planned communities throughout the greater Sacramento Region.
Noteworthy projects include: Delta Shores — 800 acres in the City of Sacramento; Natomas Central — 400 acres
in the City of Sacramento; The Hamptons — 400 acres in the City of Sacramento; The Arboretum — 1,200 acres
in City of Rancho Cordova; Cordova Hills — 3,500 acres in the County of Sacramento; Nader Ranch — 500
acres in the City of Lincoln; Mountain Gate Meadows — 500 acres in the City of Shasta Lake.

Federal & State Regulatory Experience

Representation of private clients in the processing and approval of 404 permits and stream bed alternation
agreements in conjunction with development projects throughout northern California including project specific
lobbying efforts before local congressional members and federal regulators in Washington, D.C.
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¢ Representation of private clients with respect to the California Endangered Species Act and the Federal
Endangered Species Act including the processing, negotiation, and implementation of HCPs, NCCPs, and
biological opinions.

e Representation of private clients under the California Eavironmental Quality Act and the National
Environmental Policy Act as it relates to the processing and approval of private development projects.

CIVIC ORGANIZATIONS & PUBLIC SERVICE

1999-2001 Centre City Development Cortporation, San Diego, CA

Elected Representative - Served as an elected representative on the City of San Diego’s
Downtown Project Arca Committee representing citizens in the East Village of
Downtown San Diego. Official duties included the analysis and review of the Centre City
Development Corporation (“CCIDC”) budgets, staff funding requests, and all pending
development projects undertaken in the City of San Diego’s Downtown Redevelopment
Area. Made recommendations and voted on all budget items, funding requests, and
development projects pending before the Committee prior to final action by the CCDC
Board of Directors, the City Redevelopment Agency, and City Council. Noteworthy items
acted upon included: The KUSI High Rise Development; the Bosa Santa Fee Depot High
Rise Development; The Mayor’s Special Needs Homeless Program; and, Petco Park related
projects and infrastructure improvements.

EDUCATION

2000 (J.1>.) University of San Diego School of Law
San Diego, CA
Recipient — Wiley W. Manual Award for Pro Bono Legal Services

1996 (B.A.) California State University, Fullerton
Fullerton, CA
Major. History; Minor. English

BAR ADMISSIONS

2001 State Bar of California

ORGANIZATIONS

e  Sacramento County Bar Association — Rea/ Property and Environmental Law Sections
e California Bar Association - Environmental Law Section

e American Bar Association

e  North State Building Industry Association

e Sacramento Metro Chamber of Commerce — Land Use and Natural Resonrce Committee

DPNBK/1070856/10071550v.1
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PATRICIA A. FONG KUSHIDA
A Brief Biographical Overview

PRESENT POSITION:

Pat Fong Kushida is currently the President/CEO of the Sacramento Asian-
Pacific Chamber of Commerce (SACC) organized in 1993, and President/CEO of
the California Asian Pacific Chamber of Commerce formed in 2006.

Her vision is to link one of the most prominent API business organizations to
opportunities throughout the region and the State and provide advocacy and
outreach to a significant portion of this State’s demographics, the over 400,000
Asian Pacific owned businesses in California.

As the President/CEO, Pat created a web-based platform to connect small,
disadvantaged business enterprises to contracts in the public and private
supplier diversity contract arena. This platform is currently being utilized by the
California Public Utility Commission and the Department of Transportation. She
created a separate Foundation to house each chamber's economic and
workforce development, leadership, and education programs. Pat has developed
programs to help member businesses, formed collaborations with many
community-based organizations on issues related to the small business
community, advocated on behalf of the chamber at the local, state and federal
levels, and developed successful ongoing fund development programs to ensure
chamber viability.

COMMUNITY FOCUS:

Pat firmly believes in giving back to her community. The following is a list of
organizations that Pat is committed to:

Governor Appointee, Commissioner, California Student Aid Commission
Former Commissioner, Sacramento Children and Families Commission
Former Trustee, Sacramento City Unified School District

Director, California All

Former Director, United Way, Sacramento Region

Former Director and Senior Fellow, American Leadership Forum,
Mountain Valley Chapter

Director, Hemispheres Art Academy

Former Chair, Community Benefits Committee, Sutter Health

Director, Sutter Health, Sacramento Sierra Region

Director, Linking Education and Economic Development (LEED)
Director, Metro Chamber of Commerce



Former Director, Valley Vision

Director, Golden Pacific Bancorp

Leadership Team Member, Sacramento Mayor’s Green Initiative

Advisory Member, Green Capital Alliance

Advisory Member, California Public Utilities Commission Diversity Council
Advisory Member, Wells Fargo Community Advisory Board

Advisory Member, Council of Asian-Pacific Islanders Together for
Advocacy and Leadership

Advisory Member, California Community Colleges, Economic and
Workforce Development Program

APPOINTMENTS AND AWARDS

2009 Exemplary Leadership Award, American Leadership Forum,
Mountain Valley Chapter

2009 Impact Award, California Public Utilities Commission

2008 Appointment to the California Student Aid Commission

2008 Recognized as one of the 100 most influential people in the
Sacramento Region by The Sacramento Magazine

2004 Appointment to the Sacramento City Unified School Board of
Trustees

2004 Award Women Who Mean Business, The Sacramento Business
Journal

2004 Award Outstanding Women Leaders, National Association of
Women Business Owners, Sacramento Valley Chapter

EDUCATION AND BUSINESS EXPERIENCE:

Pat received her Bachelor’'s of Science in Business Administration, with a Minor
in Communications from California State University, Sacramento in 1985.

Complimenting her educational experience, Pat has vast business experience.
After receiving her degree in 1985, she held various management positions for
major retail corporations. As a senior buyer for Federated Department Stores,
Macy’s division, she was responsible for a select group of businesses with
annual sales of $14.0 million. The success of her tenure in merchandise
management earned Pat the coveted “Buyer of the Year” award for 1989. After
13 years in merchandise management Pat made the transition to the non-profit
community, translating her business acumen to the non-profit sector. She
became Executive Director of the SACC in 1998, then President/CEO of the local
chamber in 2002, and of the statewide chamber in 2006.
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