
 

 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
QWEST COMMUNICATIONS COMPANY, LLC (U53350C), 

Complainant, 

v. 
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XO COMMUNICATIONS SERVICES, INC. (U5553C), TW TELECOM 
OF CALIFORNIA, L.P. (U5358C), GRANITE 
TELECOMMUNICATIONS, INC. (U6842C), ADVANCED TELCOM, 
INC. dba INTEGRA TELECOM (fdba ESCHELON TELECOM, INC.) 
(U6083C), LEVEL 3 COMMUNICATIONS (U5941C), COX 
CALIFORNIA TELECOM II, LLC (U5684C), ACCESS ONE, INC. 
(U6104C), ACN COMMUNICATIONS SERVICES, INC. (U6342C), 
ARRIVAL COMMUNICATIONS, INC. (U5248C), BLUE CASA 
COMMUNICATIONS, INC. (U6764C), BROADWING 
COMMUNICATIONS, LLC (U5525C), BUDGET PREPAY, INC. 
(U6654C), BULLSEYE TELECOM, INC. (U6695C), ERNEST 
COMMUNICATIONS, INC. (U6077C), MPOWER 
COMMUNICATIONS CORP. (U5859C),NAVIGATOR 
TELECOMMUNICATIONS, LLC (U6167C), NII 
COMMUNICATIONS, LTD. (U6453C), PACIFIC CENTREX 
SERVICES, INC. (U5998C), PAETEC COMMUNICATIONS, INC. 
(U6097C), TELEKENEX, INC. (U6647C), TELSCAPE 
COMMUNICATIONS, INC. (U6589C), U.S.TELEPACIFIC CORP. 
(U5721C), AND UTILITY TELEPHONE, INC. (U5807C), 
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RESPONSE OF COX CALIFORNIA TELCOM, LLC DBA COX COMMUNICATIONS, TO 
QWEST COMMUNICATIONS COMPANY LLC REQUEST FOR JUDICIAL NOTICE 

 
Pursuant to the Commission’s Rules of Practice and Procedure (“Rules”) 11.1(e), Cox California 

Telcom, LLC, dba Cox Communications (U-5684-C) (“Cox”) respectfully submits this response to the 

request for judicial notice that Qwest Communications Company LLC (“QCC”) filed on April 29, 2010 

(“Motion”).1  In its Motion, QCC requests that the Commission take judicial notice of Cox Advice Letter 

731 and QCC’s protest to such advice letter (“Advice Letter Documents”).  

                                              
1   Similar to QCC’s request for official notice filed on April 20, 2010, Cox confirmed with ALJ Bushey that 
QCC’s request for official notice described herein will also be treated as a motion to which parties may respond.  
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Cox opposes the motion on the grounds that QCC fails to show that the Advice Letter Documents 

fall within the scope of California Evidence Code section 450 et seq and/or that they are relevant to the 

Commission deciding the issues in this proceeding.    

I. QCC Fails To Cite A Legal Basis For Its Request.  

Under Rule 13.9, the Commission may take official notice of "such matters as may be judicially 

noticed by the courts of the State of California pursuant to Evidence Code (“EC”) section 450 et seq."  

QCC requests that the Commission take notice of the Advice Letter Documents but the Motion fails to 

show, let alone suggest, that the documents fall within the scope of EC Section 450.2  Without some 

explanation of the applicability of EC section 450 to the Advice Letter Documents, the Commission has 

no choice but to reject the Motion.  

Moreover, QCC did not suggest or show how the Advice Letter Documents are relevant to the 

Commission’s consideration of the allegations and requested relief set forth in QCC’s complaint.  For 

example, in I.00-11-052, the Commission considered Qwest’s motion for official notice of documents 

that were filed in a separate complaint proceeding involving Pacific Bell.3  CPSD (f/k/a CSD) opposed 

the motions on both procedural and substantive grounds.4  The Commission agreed with CPSD, rejected 

Qwest’s arguments and concluded that the documents had no evidentiary value in the investigation.5  

Here, QCC does not even attempt to establish any relevancy between the Advice Letter Documents and 

this proceeding, and thus, the Commission must reject the Motion.6   

                                              
2  See, D.02-07-043, p. 7.  
3  Investigation on the Commission’s own motion into the operations, practices, and conduct of Qwest 
Communications Corporation (Qwest), U-5335-C and its wholly owned subsidiary, LCI International 
Telecommunications Corporation, doing business as Qwest Communications Services (LCIT), U-5270-C to 
determine whether Qwest and LCIT have violated the laws, rules and regulations governing the manner in which 
California consumers are switched from one long distance carrier to another and billed for long distance telephone 
services, I.00-11-052, D.02-10-059, p. 13 (dated December 5, 2001) (re-hearing denied in D.03-01-087). 
4  Id.  
5   Id., p. 14.   
6  See Rulemaking on the Commission's Own Motion into the Third Triennial Review of the Regulatory 
Framework Adopted in Decision 89-10-031 for GTE California Incorporated and Pacific Bell, R. 98-03-040 (Filed 
March 26, 1998) D. 98-10-026; 82 CPUC2d 335, 1998 Cal. PUC LEXIS 669 * 115.  In this decision, the 
Commission concludes that “GI/LIF ask the Commission to take official notice of other pending actions against 
Pacific which may affect disposition of the issues here. We are not persuaded that the issues in these other matters 
have any bearing on the issues here, and GI/LIF do not clearly and convincingly present any link. We decline to 
burden this record with the records from other proceedings that are not relevant.”  Id. (Footnotes omitted). 
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 If QCC requests the opportunity to file a reply to this response, Cox respectfully requests that the 

Commission deny such request because it would allow QCC to submit primary support for its request  

which should have been included in its Motion and to which Cox would not have an opportunity to 

respond if included only in a reply.    

II. If The Commission Grants QCC’s Motion, Then It Should Also Include Cox’s Reply To 

The Protest In The Record.  

As discussed above, Rule 13.9 does not provide a proper basis for granting the Motion.  If the 

Commission, nonetheless, determines it is reasonable to take notice of or otherwise include the Advice 

Letter Documents in the record of this proceeding, then it should also include Cox’s reply to the protest 

and the Communications Division’s email suspending the advice letter in response to QCC’s protest.  Cox 

timely submitted its reply to the Communications Division on May 7, 2010, and it is attached hereto as 

Exhibit A.  Cox received the Communications Division email on May 11, 2010 and it is attached hereto 

as Exhibit B.  Again, Cox opposes the Motion, but if the Advice Letter Documents are included in the 

record, then fairness and due process require the Commission to also include the documents attached 

hereto.   

III. Conclusion. 

Cox respectfully requests that the Commission reject the Motion as QCC failed to provide any 

basis for including such and prior Commission’s provide clear guidance that the Advice Letter 

Documents should not be included in the record of this proceeding. 

If, however, the Commission takes notice of the Advice Letter Documents, then Cox respectfully 

requests that the Commission also include Cox’s reply to QCC’s protest and that the Communications 

Division’s email suspending Cox’s advice letter in response to QCC’s protest.  

/ 

/ 

(continued on next page for signature block) 
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Date: May 14, 2010    Respectfully submitted, 

      /s 

       
Douglas Garrett 
Cox Communications  
2200 Powell St., Suite 1035  
Emeryville, CA 94608 
T: 510.923.6222 
E: douglas.garrett@cox.com  
 
Esther Northrup 
Cox Communications 
350 10th Avenue, Suite 600 
San Diego, CA 92101 
T: 619.266.5315 
E: esther.northrup@cox.com  

Margaret L. Tobias 
Tobias Law Office 
460 Pennsylvania Avenue 
San Francisco, CA 94107  
T: 415.641.7833 
E: marg@tobiaslo.com 
Attorney for Cox Communications 

 

 



 

 

Exhibit A 
Cox Reply to Qwest Protest of Cox Advice Letter 731 

 
 
 
 
  



















 
 

 

Exhibit B 
Communications Division Email Suspending Cox Advice Letter 731 



1

Marg Tobias

From: richard.fish@cpuc.ca.gov
Sent: Tuesday, May 11, 2010 12:42 PM
To: Martin.Corcoran@cox.com
Cc: lmb@wblaw.net; alex.koskinen@cpuc.ca.gov; michael.amato@cpuc.ca.gov
Subject: U-5684-C AL 731 suspension notice

Mr. Corcoran,

The Communications Division has suspended Cox California Telecom II, LLC Advice Letter No 731 for 120 days (5/9/10 
to 9/7/10) for further time to evaluate the protest by Qwest Communications Company and the company's response to the 
protest.  The AL suspension process is described in Section 7.5.2 of General Order 96B.

Thank you for your attention to this matter.



 

 

PROOF OF SERVICE 

I, Margaret L Tobias, the undersigned, hereby declare that, on May 14, 2010, I caused a copy of the 

foregoing: 

RESPONSE OF COX CALIFORNIA TELCOM, LLC DBA COX COMMUNICATIONS, TO 
QWEST COMMUNICATIONS COMPANY LLC REQUEST FOR JUDICIAL NOTICE 

 
in the above-captioned proceeding, to be served as follows: 

[  X  ]  Via U.S. Mail and email to the Assigned Commissioner’s office 

[  X  ]  Via U.S. Mail and email to the assigned Administrative Law Judge  

[  X  ] Via Email Service to the parties included on the attached service list 

  
Dated: May 14, 2010 at San Francisco, California. 

       
/s 

      
       Margaret L. Tobias 



 
 

 
 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
Service Lists 
Proceeding: C0808006 - QWEST COMMUNICATIONS  
Filer: QWEST COMMUNICATIONS CORPORATION (U5335C)  
List Name: LIST  
Last changed: May 5, 2010
 
Via Email 
gcookman@granitenet.com 
John.messenger@paetec.com 
AZoracki@KleinLawPLLC.com 
aklein@kleinlawpllc.com 
eric.branfman@bingham.com 
philip.macres@bingham.com 
mliner@acninc.com 
pmasters@ernestgroup.com 
jvillanueva@cleartel.com 
ddahlers@integratelecom.com 
Joelm@accessoneinc.com 
mollyv@budgetprepay.com 
mike@navtel.com 
Greg.rogers@level3.com 
eeverbach@telepacific.com 
devins@pcs1.net 
esther.northrup@cox.com 
rsanchez@bluecasa.com 
nlubamersky@telepacific.com 
Rudy.reyes@verizon.com 
jclark@gmssr.com 
thomas.hixson@bingham.com 
gregkopta@dwt.com 
suzannetoller@dwt.com 
selbytelecom@gmail.com 
lmb@wblaw.net 
rl@comrl.com 
victoria.gorman-page@att.com 
rex.knowles@xo.com 
DavidJMiller@att.com 
fassil.fenikile@att.com 
thomas.selhorst@att.com 
marg@tobiaslo.com 
katienelson@dwt.com 
StoverLaw@gmail.com 
anitataffrice@earthlink.net 
douglas.garrett@cox.com 
Adam.Sherr@Qwest.com 
mab@cpuc.ca.gov 
 
Via US Mail 
RANDALL P. MUENCH 
CLEARTEL COMMUNICATIONS 
nii communications, Ltd 
1960 N. CONGRESS AVE. 
DELRAY BEACH, FL 33445 

 
 
PETER LAROSE 
BULLSEYE TELECOM, INC. 
BullsEye Telecom, Inc. 
15900 GREENFIELD ROAD, SUITE 330 
OAK PARK, MI 48237  
 
GLENN STOVER 
STOVERLAW 
Telekenex, Inc 
584 CASTRO ST., SUITE 199 
SAN FRANCISCO CA 94114 
 
 
 


