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I. INTRODUCTION 

Pursuant to Rule 11.1 of the Commission’s Rules of Practice and Procedure, San Diego 

Gas & Electric Company (SDG&E) respectfully submits this response to the December 23, 2010 

“Motion of The Nevada Hydro Company for Leave to File a Reply Brief in Response to the 

Reply Briefs of Certain Intervenors” (Motion).  The Motion is accompanied by an additional 

“Reply Brief of The Nevada Hydro Company in Response to the Reply Briefs of Certain 

Intervenors.”  The Motion and its Reply Brief follow two rounds of briefing directed by ALJ 

Minkin’s October 6, 2010 Administrative Law Judge’s Ruling Establishing Date for Service of 

Supplemental Testimony and Setting Briefing Dates (Ruling).  SDG&E, as well as The Nevada 

Hydro Company (TNHC) and other intervenors, provided briefs on four “threshold issues” 

identified in the Ruling and discussed at the September 22, 2010 prehearing conference (PHC).1   

                                                      
1 Opening and Reply Briefs on the “threshold issues” were submitted by SDG&E, the Center for Biological 
Diversity (CBD); Division of Ratepayer Advocates (DRA); Elsinore Valley Municipal Water District (EVMWD); 
Frontlines; Mr. John Pecora; Santa Ana Mountains Task Force of the Sierra Club (SAMTF) & Friends of the Forest 
(Trabuco District) and the Santa Rosa Plateau (FOF&P); and Southern California Edison Company (SCE).  
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SDG&E has maintained throughout this proceeding, as well as its predecessor,2 that 

TNHC should, among other things, make clear to the Commission and parties, in a 

comprehensive fashion, (1) what its “project” is; and (2) what impacts, if any, other regulatory 

proceedings, such as the pending proceedings at the Federal Energy Regulatory Commission 

(“FERC”), would have on the same “project” that is the subject of these proceedings.  All of 

SDG&E’s comments in this proceeding so far have been intended and should be understood to 

further that purpose.  Given that TNHC’s business partner, EVMWD, a party in the subject 

proceeding, continues to have questions and concerns about these same, persistent, and 

fundamental issues,3 TNHC’s objection to parties’ efforts to seek clarification of these 

fundamental issues only proliferates such questions and concerns.  SDG&E’s December 10, 

2010 Reply Brief was similar in this general objective and, contrary to TNHC’s assertions, did 

not raise arguments “for the first time” in that brief.  The Motion should be denied for the further 

reasons explained briefly herein.4 

II. DISCUSSION 

TNHC first contends that SDG&E’s Reply Brief “raised for the first time … the 

argument that Nevada Hydro should be required to explain the legal basis by which it will claim 

cost recovery through the Transmission Access Charge (“TAC”) of the California Independent 

System Operator (“CAISO”).…”5  SDG&E made these comments, not as “argument” as TNHC 

                                                      
2 See D.09-04-012. 
3 See Letter from the Elsinore Valley Municipal Water District to Mr. Jeff C. Wright, Director, Office of Energy 
Projects, Federal Energy Regulatory Commission, dated January 3, 2011. 
4 The specific relief sought by the Motion is for the Commission to grant leave for TNHC to submit a further reply 
brief that replies to the allegedly new arguments raised by SDG&E and SCE in their reply briefs.  However, rather 
than submitting a motion that points out the so-called “new arguments” and then await a further response (or 
“leave”) from the Commission, TNHC has “jumped the gun” by submitting the very brief it “seeks leave” to submit.  
SDG&E sees no authority for TNHC’s doing so and thus side-stepping the very rules it claims others did not follow. 
5 TNHC Reply at 2. 
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contends through its citations, but as introductory comments, as noted by TNHC.6  Further, in 

their Opening Briefs, SDG&E and other parties have squarely raised questions about TNHC’s 

demonstration of financial wherewithal, not only as it relates to intervenor compensation issues 

but also as to the proposed facilities.7  Such issues are not new.  Therefore, SDG&E’s Reply 

Brief should not be met with umbrage but explanation for the benefit of the Commission and all 

parties in this proceeding. 

Second, TNHC complains that “SDG&E raised for the first time in its reply brief the 

argument that Nevada Hydro should be required to submit certain information regarding its 

proceeding before the FERC concerning the Lake Elsinore Advanced Pump Storage (“LEAPS”) 

project before the Commission should allow this proceeding to move forward.”8  The Ruling’s 

Question 2, however, specifically refers to the “discussion at the PHC as to whether the 

transmission line proposed by TNHC is a stand-alone project” and asks parties to brief, among 

other things:  “… [M]ust TNHC seek a CPCN at this Commission for LEAPS?”  SDG&E’s 

Reply Brief responded directly to TNHC’s Opening Brief on this topic and noted that further 

information from TNHC to this Commission and parties regarding LEAPS that may help 

illuminate some of the jurisdictional issues raised by the Ruling.  SDG&E stands by its positions 

and recommendations taken in its Reply Brief, all of which responded directly to arguments 

raised by TNHC’s Opening Brief. 

 

 

                                                      
6 TNHC Reply at 3. 
7 See SDG&E Opening Brief at n.7; SCE Opening Brief at 5; SAMTF/FOF&P Opening Brief at 2, 4.  
8 TNHC at 4, referencing SDG&E Reply Brief at 2-3, 4. 
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DATED this 7th day of January 2011 at San Diego, California.   

 

Respectfully submitted, 

  /s/ Paul A. Szymanski   
 Paul A. Szymanski 
 Senior Attorney 
 San Diego Gas & Electric Co. 
 101 Ash Street, HQ 12 
 San Diego, CA 92101 
 Phone: 619/699-5078 
 Fax: 619/699-5027 

pszymanski@semprautilities.com 
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