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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue
Implementation and Administration of California | Rulemaking 08-08-009
Renewables Portfolio Standard Program. (Filed August 21, 2008)

ADMINISTRATIVE LAW JUDGE’S RULING REGARDING BRIEFS ON
JURISDICTION IN THE SETTING OF PRICES FOR A FEED-IN TARIFF

This ruling request briefs on the issue of Commission jurisdiction with
respect to the setting of prices in an expanded feed-in tariff (FIT) program.
Respondents shall, and parties may;, file and serve briefs and reply briefs on the
issue, as described below. For the purpose of this ruling, respondents are
Southern California Edison Company (SCE), San Diego Gas & Electric Company,
and Pacific Gas and Electric Company.

1. Background
As part of the Renewables Portfolio Standard (RPS) Program, the

Commission has an FIT for the purchase of electricity generated by facilities up
to 1.5 megawatts (MW) that are powered by renewable resources. (See, Pub.
Util. Code § 399.20 and Decision (D.) 07-07-027, D.08-02-010, D.08-09-033.)

On March 27, 2009, I filed a ruling regarding possible expansion of the FIT
program. Attached to the ruling was an Energy Division Staff Proposal for an
FIT that would be available to renewable generators greater than 1.5 MW. The
proposal addressed numerous candidate terms and conditions. It reported that
the contract price for the existing FIT program (up to 1.5 MW) is the market price
referent. The proposal included no change in the contract price for an FIT

program expansion (from 1.5 MW up to 10 MW). The proposal also noted that
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the price level and rate structure for an FIT are essential elements to program
success. Energy Division Staff proposed that a future phase of this proceeding
address appropriate price level and rate design. (See March 27, 2009 Ruling,
Attachment A, at 9 and Appendix A.)

On April 10, 2009, comments were filed by 19 parties. On April 17, 2009,
reply comments were filed by 9 parties. Many parties stated a view that price
cannot be separated from FIT terms and conditions. Several parties also stated
that price is a critical element and its consideration should not be deferred.

SCE asserts that the Commission lacks authority to set prices for an
expanded FIT program. According to SCE:

“...asale of renewable energy output by an electric generation
facility to an electrical corporation such as SCE would be a sale for
resale of electric energy at wholesale in interstate commerce. . . The
Commission lacks wholesale price-setting authority, as the Congress
and the Federal Energy Regulatory Commission (“FERC”) have
preempted the State from asserting such authority under the
regulatory scheme reflected in the Federal Power Act (“FPA”), the
Public Utility Regulatory Policies Act of 1978 (“PURA”), and
associated FERC regulations.” (SCE Comments at 2.)

Two parties state their disagreement with SCE (with the first reserving its

right to address the issue in the future):

“CALSEIA [California Solar Energy Industries Association]

respectfully disagrees with SCE’s comments on FERC authority.”
(CALSEIA Reply Comments, at 1.)

“These [SCE’s] arguments are without merit and have no basis in
law as SCE has claimed.” (Division of Ratepayer Advocates Reply
Comments, at 2.)
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2. Discussion

In order to further inform the record, the Commission would like
respondents and parties to address the legal issue raised by SCE regarding the
Commission’s authority to set prices for an expanded FIT program. Therefore,
respondents shall, and parties may, file and serve briefs and reply briefs on the
issue. Briefs should address the following questions:

1. What is the scope of the Commission’s authority to establish
the price level in an expanded FIT? Please provide the basis
for your opinion, including citations to legal authority.

2. Do you agree or disagree with SCE’s argument regarding
the scope of the Commission’s price-setting authority in an
expanded FIT program? Please explain your position.

3. If the Commission expands the FIT program, on what basis
should the Commission set the purchase price for the
electricity (e.g., buyer’s avoided cost, seller’s cost of service,
market price, market price referent, other)?

4. May the Commission require an RPS-eligible generator, in
order to be eligible for the expanded FIT program, to be an
exempt wholesale generator or to meet other specific
conditions?

5. Please state any other arguments on this issue that the
Commission must or should consider at this time.

Respondents and parties are reminded that pleadings must be verified,
and that they should use their best efforts to employ the same outline in briefs (in
order to facilitate understandability, consistency and completeness). (See
September 26, 2008 Scoping Memo and Ruling, pages 8-9 and Ordering
Paragraphs 5 and 6.)
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IT IS RULED that:

1. Respondents shall, and parties may, file and serve briefs and reply briefs
on the issue of Commission jurisdiction to set purchase prices in an expanded
feed-in tariff program, as described above.

2. For the purpose of this ruling, respondents are Southern California Edison
Company, San Diego Gas & Electric Company, and Pacific Gas and Electric
Company.

3. Briefs shall be filed and served within 21 days of the date of this ruling.
Reply briefs shall be filed and served within 10 days of the filing date for briefs.

Dated May 28, 2009, at San Francisco, California.

/s/ BURTON W. MATTSON
Burton W. Mattson
Administrative Law Judge
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INFORMATION REGARDING SERVICE

I have provided notification of filing to the electronic mail addresses on the
attached service list.

Upon confirmation of this document’s acceptance for filing, I will cause a
Notice of Availability of the filed document to be served upon the service list to
this proceeding by U.S. mail. The service list I will use to serve the Notice of
Availability of the filed document is current as of today’s date.

Dated May 28, 2009, at San Francisco, California.

/s/ CRISTINE FERNANDEZ
Cristine Fernandez
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California Regulatory Affairs

SAN DIEGO GAS & ELECTRIC CO.

8330 CENTURY PARK CT

SAN DIEGO CA 92123

(858) 654-1891

jwright@semprautilities.com

For: SAN DIEGO GAS & ELECTRIC COMPANY

Billy Blattner

Manager Regulatory Relations

SAN DIEGO GAS & ELECTRIC COMPANY
601 VAN NESS AVENUE, SUITE 2060

SAN FRANCISCO CA 94102

(415) 202-9986
whblattner@semprautilities.com

For: SDG&E/SoCal Gas

Thomas P. Corr

SEMPRA ENERGY GLOBAL ENTERPRISES
101 ASH STREET, HQ16C

SAN DIEGO CA 92101

(619) 696-4246

teorr@sempra.com

Curtis Kebler
Director-Origination

SEMPRA GENERATION

101 ASH STREET, HQ14D
SAN DIEGO CA 92101

(619) 696-4055
ckebler@SempraGeneration.com

Yvonne Gross

SEMPRA GLOBAL

101 ASH STREET, HQ08C
SAN DIEGO CA 92101
(619) 696-2075
ygross@sempraglobal.com

Rick A. Lind

SIERRA ECOSYSTEM ASSOCIATES
PO BOX 2260

PLACERVILLE CA 95667

(530) 626-1401

rick@sierraecos.com

Elena Mello

SIERRA PACIFIC POWER COMPANY
6100 NEIL ROAD

RENO NV 89520
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1155 MARKET STREET, 4TH FLOOR

SAN FRANCISCO CA 94103

(415) 554-1567

tburke@sfwater.org

For: San Francisco Public Utilities Commission

Thomas J. Victorine

SAN JOSE WATER COMPANY
1221 S. BASCOM AVENUE
SAN JOSE CA 95128

(408) 279-7814
tom_victorine(@sjwater.com

Monique Stevenson

SEA BREEZE PACIFIC REGIONAL TRANSMISSION
LOBBY BOX 91

333 SEYMOUR ST., SUITE 1400

VANCOUVER BC V5B 5A6

CANADA

(604) 689-2991
MoniqueStevenson@SeaBreezePower.com

Sara Birmingham

Director, Western Policy
SOLAR ALLIANCE

646 19TH AVE

SAN FRANCISCO CA 94121
(415) 385-7240
sara(@solaralliance.org

Karly Mccrory

SOLAR DEVELOPMENT INC.
5420 DOUGLAS BLVD. STE. F
GRANITE BAY CA 95746-6253
(916) 960-2227
karly@solardevelop.com

Kevin Davies

SOLAR DEVELOPMENT INC.
5420 DOUGLAS BLVD. STE F
GRANITE BAY CA 95746-6253
(916) 543-1060
kevin@solardevelop.com

Freeman S. Hall

SOLAR ELECTRIC SOLUTIONS, LLC
5353 TOPANGA CANYON BLVD, STE 300
WOODLAND HILLS CA 91364

(818) 999-6200
fhall@solarelectricsolutions.com

For: Solar Electric Solutions, LLC

Rachel Mcmahon
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(775) 834-5696
emello@sppc.com

Trevor Dillard

SIERRA PACIFIC POWER COMPANY
PO BOX 10100

6100 NEIL ROAD, MS S4A50

RENO NV 89520-0024

(775) 834-5823

tdillard@sppc.com

Michael E. Carboy

Managing Director-Equity Research
SIGNAL HILL CAPITAL LLC

343 SANSOME STREET, SUITE 950
SAN FRANCISCO CA 94104

(415) 364-0363
mcarboy@signalhill.com

Case Administration

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD CA 91770

(626) 302-4875

case.admin@sce.com

For: SOUTHERN CALIFORNIA EDISON COMPANY

George Wiltsee

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD CA 91770

(626) 302-4945

george.wiltsee@sce.com

Joni A. Templeton

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE, PO BOX 800
ROSEMEAD CA 91770

(626) 302-6210

Joni.Templeton@sce.com

For: Southern California Edison Company

Hugh Yao

SOUTHERN CALIFORNIA GAS COMPANY
555 W. 5TH ST, GT22G2

LOS ANGELES CA 90013

(213) 244-3619

HYao@SempraUltilities.com
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Director, Gov. Affairs-Project Dev. Sean Gallagher
SOLAR MILLENNIUM, LLC Vp, Market Strategy & Reg. Affairs
1625 SHATTUCK AVE, SUITE 270 STIRLING ENERGY SYSTEMS
BERKELEY CA 94709-1161 2600 10TH STREET, SUITE 635
(510) 524-4517 X315 BERKELEY CA 94710

mcmahon@solarmillennium.com

Eric Cherniss
SOLARGEN ENERGY

20400 STEVENS CREEK BLVD, SUITE 700

CUPERTINO CA 95014
(408) 460-8200
eric.cherniss@gmail.com

Gary L. Allen

SOUTHERN CALIFORNIA EDISON
2244 WALNUT GROVE AVENUE
ROSEMEAD CA 91770

(626) 302-9612

gary.allen@sce.com

Elizabeth Baker

SUMMIT BLUE CONSULTING
1722 14TH STREET, SUITE 230
BOULDER CO 80304

(720) 244-4184
bbaker@summitblue.com

Jennifer Barnes

SUMMIT BLUE CONSULTING, LLC
2920 CAMINO DIABLO, SUITE 210
WALNUT CREEK CA 94597

(925) 935-0270
jbarnes@summitblue.com

Timea Zentai

SUMMIT BLUE CONSULTING, LLC
2920 CAMINO DIABLO, SUITE 210
WALNUT CREEK CA 94597

(925) 935-0270
tzentai@summitblue.com

Ed Smeloff

Senior Manager

SUNPOWER CORPORATION
1414 HARBOUR WAY SOUTH
RICHMOND CA 94804

(510) 289-9082
ed.smeloff@sunpowercorp.com

Joe Greco
TERRA-GEN POWER LLC

(510) 981-1656
sgallagher@stirlingenergy.com

Seth D. Hilton

STOEL RIVES, LLP

555 MONTGOMERY ST., SUITE 1288
SAN FRANCISCO CA 94111

(415) 617-8943

sdhilton@stoel.com

Janice Lin

Managing Partner

STRATEGEN CONSULTING LLC
146 VICENTE ROAD

BERKELEY CA 94705

(510) 665-7811
janice@strategenconsulting.com

Nina Suetake

Attorney At Law

THE UTILITY REFORM NETWORK
711 VAN NESS AVE,, STE. 350

SAN FRANCISCO CA 94102

(415) 929-8876 X308
nsuetake@turn.org

Amy Frees

THIRD PLANET WINDPOWER, LLC
940 SOUTHWOOD BLVD., SUITE 201
INCLINE VILLAGE NV 89451

(775) 833-9463
freesaA@thirdplanetwind.com

Andrew J. Van Horn

VAN HORN CONSULTING
12 LIND COURT

ORINDA CA 94563

(925) 254-3358
andy.vanhorn@vhcenergy.com

Robin J. Walther

1380 OAK CREEK DRIVE, NO. 316
PALO ALTO CA 94304-2016

(650) 793-7445

rwalther@pacbell.net

Keith White
312 KELLER ST
PETALUMA CA 94952
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9590 PROTOTYPE COURT, SUITE 200
RENO NV 89521

(775) 850-2245
jgreco@terra-genpower.com

Nick Chaset

TESSERA SOLAR NORTH AMERICA

4800 NORTH SCOTTDALE RD., SUITE 5500
SCOTTSDALE AZ 85251

(510) 388-0440

nick.chaset@tesserasolar.com

Stephanie Chen

Legal Fellow

THE GREENLINING INSTITUTE

1918 UNIVERSITY AVENUE, 2ND FLOOR
BERKELEY CA 94704

(510) 898-0506

stephaniec(@greenlining.org

Last Updated on 28-MAY-2009 by: JVG
R0808009 LIST

keithwhite@earthlink.net

Karleen O'Connor

WINSTON & STRAWN LLP

101 CALIFORNIA STREET 39TH FLR

SAN FRANCISCO CA 94111

(415) 591-1578

koconnor@winston.com

For: California Wind Energy Assn./Abengoa Solar Inc./Ausra Inc and
BrightSource Energy Inc.

Thomas W. Solomon

WINSTON & STRAWN LLP

101 CALIFORNIA STREET, 39TH FLOOR
SAN FRANCISCO CA 94111-5894

(415) 591-1000

tsolomon@winston.com

Barbara George

WOMEN'S ENERGY MATTERS
PO BOX 548

FAIRFAX CA 94978-0548

(510) 915-6215

wem@igc.org

For: Women's Energy Matters

(END OF SERVICE LIST)
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