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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Application of Pacific Gas and Electric Company 
for Approval of Agreements Related to the 
Novation of the California Department of Water 
Resources Agreement with GWF Energy LLC, 
Power Purchase Agreement with GWF Energy II 
LLC, and Associated Cost Recovery.   
 

Application 09-10-022 
(Filed October 16, 2009) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
GRANTING PACIFIC GAS AND ELECTRIC COMPANY’S MOTION  

TO FILE SIX DOCUMENTS UNDER SEAL 
 

This ruling grants Pacific Gas and Electric Company’s (PG&E) unopposed 

motion to file six documents under seal.   

Background  
In Application (A.) 09-10-022, PG&E requests authority to enter into 

several contracts related to the procurement of electric power from 

GWF Energy LLC and GWF Energy II LLC.  On October 16, 2009, PG&E 

submitted a motion to file under seal the following six documents:   

• Appendix 1 of A.09-10-022:  The Novation Agreement. 

• Appendix 2 of A.09-10-022:  The Replacement Agreement. 

• Appendix 3 of A.09-10-022:  The Replacement MRTU Agreement. 

• Appendix 4 of A.09-10-022:  The Tracy Upgrade PPA. 

• Appendix 5 of A.09-10-022:  The Transition Agreement.  

• The unredacted version of A.09-10-022, parts of which describe 
confidential provisions in the above Agreements.   
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PG&E states the six documents may be filed under seal pursuant to 

Decision (D.) 06-06-066 and D.08-04-023, which adopted rules for the submittal of 

confidential electric procurement information to the Commission.  These rules 

are set forth in a matrix appended to D.06-06-066 (“the Matrix”).  D.06-06-066 

and D.08-04-023 require that material filed at the Commission for which a utility 

seeks confidential treatment pursuant to D.06-06-066 to be accompanied by a 

motion that demonstrates the following:   

1. The material is the type of data listed in the Matrix.  

2. The utility is complying with the limitations on confidentiality 
specified in the Matrix for the data.  

3. The data is not already public.  

4. The data cannot be aggregated, redacted, summarized, masked, 
or otherwise protected in a way that allows partial disclosure.  

To demonstrate the above, PG&E attached to its motion the Declaration of 

Dennis L. Sullivan, who negotiated the Agreements.  The Declaration provides a 

general description of each Agreement and explains why each Agreement is 

protected from public disclosure by D.06-06-066 and D.08-04-023.   

There was no response to PG&E’s motion.   

Ruling  
D.06-06-066 and D.08-04-023 authorize utilities to file under seal data and 

documents pertaining to electric procurement that meet the criteria specified in 

the Matrix appended to D.06-06-066.  PG&E has demonstrated that the 

six documents meet these criteria.  Therefore, PG&E’s motion is granted.1   

                                              
1   Neither PG&E’s motion nor this ruling addresses PG&E’s written testimony that 

PG&E labeled as confidential and which PG&E served concurrently with its 
Application. 
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In accordance with D.06-06-066 and D.08-04-023, each Agreement that is 

placed under seal pursuant to this ruling shall remain under seal for a three-year 

period beginning on the date the Agreement states deliveries are to begin, or 

until one year after the Agreement expires, whichever comes first.2  Each part of 

A.09-10-022 that is placed under seal pursuant to this ruling shall remain under 

seal for as long as the Agreement(s) associated with that part remain under seal.   

Good cause appearing, IT IS RULED that: 

1. Pacific Gas and Electric Company’s motion to file under seal the 

six documents identified in the body of this ruling is granted.   

2. Each Agreement identified in the body of this ruling shall stay under seal 

for a three-year period beginning on the date the Agreement states deliveries are 

to begin, or until one year after the Agreement expires, whichever comes first.   

3. Each part of Application 09-10-022 that is under seal shall stay under seal 

for as long as the Agreement(s) associated with that part remain under seal.   

4. Material under seal at the Commission shall not be provided to anyone 

other than the Commission and its staff except on the further order or ruling of 

the Commission, the assigned Commissioner, the assigned Administrative Law 

Judge (ALJ), or the ALJ then designated as the Law and Motion Judge.   

Dated November 17, 2009, at San Francisco, California. 

 
  /s/  TIMOTHY KENNEY 
  Timothy Kenney 

                                              
2  D.06-06-066, Appendix 1, pages 8 and 15, Categories IV.F and VII.B.   
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Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on 

the attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated November 17, 2009, at San Francisco, California. 

 
/s/  KE HUANG 

Ke Huang 
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************** PARTIES **************  
 
Evelyn C. Lee                            
PACIFIC GAS AND ELECTRIC  COMPANY        
PO BOX 7442                              
SAN FRANCISCO CA 94120-7442              
(415) 973-2786                           
ECL8@pge.com                                  
For: Pacific Gas And Electric Company                               
____________________________________________ 
 
********** STATE EMPLOYEE ***********  
 
Steven K. Haine                          
Energy Division                          
AREA 4-A                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 355-5553                           
shi@cpuc.ca.gov                          
 
Timothy Kenney                           
Administrative Law Judge Division        
RM. 5021                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-1626                           
tim@cpuc.ca.gov                          
 
Noel Obiora                              
Legal Division                           
RM. 4107                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-5987                           
nao@cpuc.ca.gov                          
 
Matthew Tisdale                          
Division of Ratepayer Advocates          
RM. 4104                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-5137                           
mwt@cpuc.ca.gov                          
 
********* INFORMATION ONLY **********  
 
Marc D. Joseph                           
ADAMS BROADWELL JOSEPH & CARDOZO         
601 GATEWAY BLVD., STE. 1000             
SOUTH SAN FRANCISCO CA 94080-7037        
(650) 589-1660                           
mdjoseph@adamsbroadwell.com                   
For: California Unions or Reliable Energy (CURE)              
____________________________________________ 
 
 

Martin Homec                             
Attorney At Law                          
CALIFORNIANS FOR RENEWABLE ENERGY, INC.  
PO BOX 4471                              
DAVIS CA 95617                           
(530) 867-1850                           
martinhomec@gmail.com                         
 
Donald C. Liddell                        
DOUGLASS & LIDDELL                       
2928 2ND AVENUE                          
SAN DIEGO CA 92103                       
(619) 993-9096                           
liddell@energyattorney.com                    
 
Andrew Brown                             
ELLISON, SCHNEIDER & HARRIS L.L.P.       
2600 CAPITOL AVE, SUITE 400              
SACRAMENTO CA 95816-5905                 
(916) 447-2166                           
abb@eslawfirm.com                             
 
Christopher T. Ellison                   
Attorney At Law                          
ELLISON, SCHNEIDER & HARRIS, L.L.P       
2600 CAPITOL AVENUE, SUITE 400           
SACRAMENTO CA 95816-5905                 
(916) 447-2166                           
cte@eslawfirm.com                             
 
Lynn M. Haug                             
Attorney At Law                          
ELLISON, SCHNEIDER & HARRIS, L.L.P.      
2600 CAPITOL AVENUE, SUITE 400           
SACRAMENTO CA 95816-5905                 
(916) 447-2166                           
lmh@eslawfirm.com                             
 
MRW & ASSOCIATES, LLC                    
1814 FRANKLIN STREET, SUITE 720          
OAKLAND CA 94612                         
(510) 834-1999                           
mrw@mrwassoc.com                              
 
Charles R. Middlekauff                   
PACIFIC GAS AND ELECTRIC COMPANY         
PO BOX 7742                              
SAN FRANCISCO CA 94120                   
(415) 973-6971                           
crmd@pge.com                                  
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Shannon L. Sims                          
PACIFIC GAS AND ELECTRIC COMPANY         
PO BOX 770000, B9A                       
SAN FRANCISCO CA 91477-0001              
(415) 973-2112                           
s2sc@PGE.COM                                  
 
 

 

 
(END OF SERVICE LIST) 


