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R.08-10-007  12/28/2009 
 
 
 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to determine 
whether the temporary measures adopted in 
Resolution SX-88 or other measures banning 
personal use of electronic devices by rail 
transit personnel should be adopted on a 
permanent basis. 
 

 
 

Rulemaking 08-10-007 
(Filed October 16, 2008) 

 

 
 

ADMINISTRATIVE LAW JUDGE'S RULING 
SEEKING COMMENTS ON THE STAFF REPORT AND RECOMMENDATION 

 
The Commission’s Consumer Protection and Safety Division submitted the 

attached Staff Report and Recommendation (Attachment 1). 

IT IS RULED that parties are directed to file their comments to the 

attached Staff Report and Recommendation by January 15, 2010 and reply 

comments to the attached Staff Report and Recommendation by January 25, 2010. 

Dated December 28, 2009, at San Francisco, California. 

 
 
 
  /s/  HALLIE YACKNIN for 

  Kimberly H. Kim 
Administrative Law Judge 

F I L E D
12-28-09
02:55 PM



R.08-10-007  KK2/lil 
 
 

 

INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated December 28, 2009, at San Francisco, California. 

 
 
 

/s/  LILLIAN LI 
Lillian Li 

 
 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents. 
You must indicate the proceeding number on the service list on which 
your name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
 

The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk 
(415) 703-1203. 
 
If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event.
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************** PARTIES **************  
 
AFSCME LOCAL 3634                        
514 SHATTO PLACE                         
LOS ANGELES CA 90020                     
(213) 487-9887                           
For: American Federation of State, County and Municipal 
Employees Union                                                                                
____________________________________________ 
Tryg Mccoy                               
Deputy Airport Director                  
AIR TRAIN                                
PO BOX 8097                              
SAN FRANCISCO CA 94128                   
For: AIR TRAIN                                                                                   
____________________________________________ 
Jess Dipasquale                          
President & Ceo                          
ALLIANCE GROUP SERVICES INC              
1221 POST ROAD EAST                      
WESTPORT CT 06880                        
jess@alliancegrp.com                          
For: ALLIANCE GROUP SERVICES INC                                       
____________________________________________ 
AMALGAMATED TRANSIT UNION (ATU)          
1590 LA PRADERA DRIVE                    
CAMPBELL CA 95008                        
(408) 874-0900                           
For: Amalgamated Transit Union, Local 265                                   
____________________________________________ 
Jesse Hunt                               
AMALGAMATED TRANSPORTATION UNION (ATU)   
132 NINTH STREET, STE 100                
OAKLAND CA 94607                         
(510) 763-1555                           
For: Amalgamated Transportation Union (ATU)                           
____________________________________________ 
 
AMERICANA AT BRAND TROLLEY               
889 AMERICANA WAY, STE 330               
GLENDALE CA 91210                        
(818) 637-8982                           
For: Americana at Brand Trolley                                                       
____________________________________________ 
 
John H. Welborne                         
ANGELS FLIGHT                            
PO BOX 712345                            
LOS ANGELES CA 90071                     
john@welborne.net                             
For: ANGELS FLIGHT                                                                        
____________________________________________ 
 
 
 

Martin Schroeder                         
Staff Advisor                            
APTA                                     
1666 K STREET, N.W., STE 1100            
WASHINGTON DC 20006                      
mschroeder@apta.com                           
For: APTA                                                                                   
____________________________________________ 
Vic Guerra                               
ATU                                      
2776 21ST STREET                         
SACRAMENTO CA 95818                      
(916) 739-1627                           
transitunion256@sbcglobal.net                 
For: ATU                                                                                     
____________________________________________ 
ATU - INTERNATIONAL HEADQUARTERS         
5025 WISCONSIN AVENUE, NW                
WASHINGTON DC 20016                      
(202) 537-1645                           
dispatch@atu.org                              
For: ATU                                                                                     
____________________________________________ 
Dorothy Dugger                           
General Manager                          
BAY AREA RAPID TRANSIT DISTRICT          
PO BOX 12688 (LKS-23)                    
OAKLAND CA 94604-2688                    
ddugger@bart.gov                              
For: BAY AREA RAPID TRANSIT DISTRICT                      
____________________________________________ 
Gary Gee                                 
Chief Of Bart Police                     
BAY AREA RAPID TRANSIT DISTRICT          
800 MADISON / PO BOX 12688               
OAKLAND CA 94607-2688                    
ggee@bart.gov                                 
For: BAY AREA RAPID TRANSIT DISTRICT                      
____________________________________________ 
Len Hardy                                
Chief Safety Officer                     
BAY AREA RAPID TRANSIT DISTRICT          
300 LAKESIDE DRIVE, 18TH FL.             
OAKLAND CA 94612                         
(510) 874-7426                           
lhardy@bart.gov                               
For: BAY AREA RAPID TRANSIT DISTRICT                      
____________________________________________ 
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Phil Carter                              
BUSINESS REP                             
PO BOX 1080                              
ROCKLIN CA 95677                         
(707) 452-2735                           
psc4@ibew1245.com                             
For: Sacramento RTD                                                                          
____________________________________________ 
Joshua Shaw                              
Executive Director                       
CALIFORNIA TRANSIT ASSOCIATION           
1414 K STREET, STE 320                   
SACRAMENTO CA 95814                      
josh@shawyoder.org                            
For: CALIFORNIA TRANSIT ASSOCIATION                               
____________________________________________ 
Thomas J. Macbride, Jr.                  
GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP 
505 SANSOME STREET, SUITE 900            
SAN FRANCISCO CA 94111                   
(415) 392-7900                           
tmacbride@goodinmacbride.com                  
For: GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP     
____________________________________________ 
Jerry Fecher                             
INT'L BROTHERHOOD OF ELECTRICAL WORKERS  
7444 TRADE STREET                        
SAN DIEGO CA 92121                       
(858) 536-7444                           
For: INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS                                                                                            
____________________________________________ 
INT'L BROTHERHOOD/ELECTRICAL WRKS L-6    
55 FILLMORE STREET                       
SAN FRANCISCO CA 94117                   
(415) 861-5752                           
For: International Brotherhood of Electrical Workers Local 6      
____________________________________________ 
INT'L FED PROF AND TECH ENGINEERS L-21   
1182 MARKET STREET, RM 425               
SAN FRANCISCO CA 94102                   
(415) 864-2100                           
For: International Federation of Professional and Technical 
Engineers, Local 21                                                                              
____________________________________________ 
Vijay Khawani                            
Director Of Corporate Safety             
LA COUNTY METROPOLITAN TRANS. AUTHORITY  
ONE GATEWAY PLAZA, 18TH FLOOR            
LOS ANGELES CA 90012-2952                
(213) 922-4035                           
khawaniv@metro.net                            
For: LA COUNTY METROPOLITAN TRANS. AUTHORITY     
____________________________________________ 
 

Daniel Finkelstein                       
Chief Of Transit Police                  
LA COUNTY METROPOLITAN TRANSPORT 
AGENCY  
ONE GATEWAY PLAZA / MAIL STOP 99-PL-15   
LOS ANGELES CA 90012                     
finkelsteind@mta.net                          
For: LA COUNTY METROPOLITAN TRANSPORT 
AGENCY                                                                                     
____________________________________________ 
Roger Snoble                             
Chief Executive Officer                  
LOS ANGELES COUNTY METRO TRANS. AUTH     
ONE GATEWAY PLAZA, 25TH FL               
LOS ANGELES CA 90012                     
snobler@metro.net                             
For: LOS ANGELES COUNTY METRO TRANS. AUTH    
____________________________________________ 
Davide F. Puglisi                        
Mgr. Rail Division                       
METRO RAIL                               
ONE GATEWAY PLAZA (99-11-2)              
LOS ANGELES CA 90013                     
(213) 922-5207                           
puglisid@metro.net                            
For: Metro Rail                                                                           
____________________________________________ 
Ray Patchett                             
Chief Executive Officer                  
NORTH COUNTY TRANSIT DISTRICT            
810 MISSION AVENUE                       
OCEANSIDE CA 92054                       
rpatchett@nctd.org                            
For: NORTH COUNTY TRANSIT DISTRICT                       
____________________________________________ 
Wayne Penn                               
Rail Safety Officer                      
NORTH COUNTY TRANSIT DISTRICT            
810 MISSION AVENUE                       
OCEANSIDE CA 92054                       
wpenn@nctd.org                                
For: NORTH COUNTY TRANSIT DISTRICT                       
____________________________________________ 
Mark Rosenker                            
Chairman                                 
NTSB                                     
429 LENFANT PLAZA                        
WASHINGTON DC 20024                      
mark.rosenker@ntsb.gov                        
For: NTSB                                                                                    
____________________________________________ 
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OPERATING ENGINEERS - LOCAL 2            
828 MAHLER ROAD, STE B                   
BURLINGAME CA 94010                      
(650) 652-7669                           
For: Operating Engineers - Local 2                                                   
____________________________________________ 
Kurt Arend                               
General Manager                          
PORT OF LOS ANGELES RED CAR LINE         
425 S. PALOS VERDES STREET               
SAN PEDRO CA 90731                       
karend@portla.org                             
For: PORT OF LOS ANGELES RED CAR LINE                             
____________________________________________ 
Rufus Francis                            
Director Of Safety                       
SACRAMENTO REGIONAL TRANSIT DIST.        
PO BOX 2110                              
SACRAMENTO CA 95812                      
(916) 321-2845                           
rfrancis@sacrt.com                            
For: SACRAMENTO REGIONAL TRANSIT DIST.                       
____________________________________________ 
Lt. Mark Sakauye                         
Head Of Police Service Unit              
SACRAMENTO REGIONAL TRANSIT DISTRICT     
PO BOX 2110                              
SACRAMENTO CA 95812                      
msakauye@sacrt.com                            
For: SACRAMENTO REGIONAL TRANSIT DISTRICT               
____________________________________________ 
E. Wayne Terry                           
Chief Officer Of Operations - Rail       
SAN DIEGO TROLLEY, INC.                  
1255 IMPERIAL AVENUE, STE 900            
SAN DIEGO CA 92101                       
wayne.terry@sdmts.com                         
For: SAN DIEGO TROLLEY, INC.                                                    
____________________________________________ 
Nancy Dock                               
System Safety Manager                    
SAN DIEGO TROLLEY, INC.                  
1255 IMPERIAL AVENUE, STE 900            
SAN DIEGO CA 92101                       
(619) 595-4946                           
nancy.dock@sdmts.com                          
For: SAN DIEGO TROLLEY, INC.                                                    
____________________________________________ 
 
 

Michael Kirchanski                       
Manager, Health And Safety               
SAN FRANCISCO MUNICIPAL RAILWAY          
949 PRESIDIO AVE., ROOM 219              
SAN FRANCISCO CA 94115                   
michael.kirchanski@ci.sf.ca.us                
For: SAN FRANCISCO MUNICIPAL RAILWAY                
____________________________________________ 
Nanci Eksterowicz                        
Risk Manager                             
SANTA CLARA VALLEY TRANSPORT AUTHORITY   
3331 NORTH FIRST STREET, B-1             
SAN JOSE CA 95134-1906                   
eksterowicz@vta.org                           
For: SANTA CLARA VALLEY TRANSPORT 
AUTHORITY                                                                              
____________________________________________ 
Mark Mahaffey                            
Operations Mgr. Facilities Maint.& Sec.  
SANTA CLARA VALLEY TRANSPORTATION 
AUTH.  
3331 NORTH FIRST STREET, C-1             
SAN JOSE CA 95134-1906                   
(408) 321-7022                           
For: Santa Clara Valley Transportation Authority               
____________________________________________ 
Michael Burns                            
General Manager                          
SANTA CLARA VTA                          
3331 N. FIRST STREET                     
SAN JOSE CA 95134-1906                   
Michael.Burns@vta.org                         
For: SANTA CLARA VTA                                                       
____________________________________________ 
Lisa Isler                               
SEIU (SERVICE EMPLOYEE INT'L UNION)      
100 OAK STREET                           
OAKLAND CA 94607                         
(510) 350-4548                           
For: SEIU                                                                                     
____________________________________________ 
Nathaniel Ford                           
Executive Director / Ceo                 
SFMTA (MUNI)                             
ONE S. VAN NESS, 7TH FL.                 
SAN FRANCISCO CA 94102                   
nathaniel.ford@sfmta.com                      
For: SFMTA (MUNI)                                                                 
____________________________________________ 
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SHEET METAL WORKERS - LOCAL 104          
1939 MARKET STREET                       
SAN FRANCISCO CA 94103                   
(415) 621-2930                           
For: Sheet Metal Workers - Local 104                                               
____________________________________________ 
 
Mike Wiley                               
Interim Ceo                              
SRTD                                     
PO BOX 2110                              
SACRAMENTO CA 95812                      
mwiley@sacrt.com                              
For: Sacramento Rail Transit District                                                
____________________________________________ 
 
Benjamin H. Scharf                       
KEVIN D. ALLMAND                         
Senior Assistant Counsel                 
STA. CLARA VALLEY TRANSPORTATION AUTH.   
3331 NORTH FIRST STREET - BLDG. C-2      
SAN JOSE CA 95134-1906                   
(408) 321-7556                           
benjamin.scharf@vta.org                       
For: Santa Clara Valley Transportation Authority                         
____________________________________________ 
Facility/Subway Stationary Engineers     
STATIONARY ENGINEERS, LOCAL 39           
337 VALENCIA STREET                      
SAN FRANCISCO CA 94103                   
(415) 861-1135                           
For: Stationary Engineers, Local 39                                                   
____________________________________________ 
TCU                                      
TCU HEADQUARTERS, LOCAL 1315             
3 RESEARCH PLACE                         
ROCKVILLE MD 20850                       
(301) 948-4910                           
For: TCU                                                                                                
____________________________________________ 
TEAMSTERS LOCAL 911                      
3888 CHERRY AVENUE                       
LONG BEACH CA 90807                      
(562) 595-4518                           
nlopez@teamsters911.com                       
For: Teamsters Local 911                                                                    
____________________________________________ 
 
 

THE GROVE TROLLEY                        
189 THE GROVE DRIVE                      
LOS ANGELES CA 90036                     
(888) 315-8883                           
For: The Grove Trolley                                                              
____________________________________________ 
 
Reginald Mccray                          
Transit/System Safety Personnel          
TRANSPORT WORKERS UNION - LOCAL 200      
1426 FILLMORE STREET                     
SAN FRANCISCO CA 94115                   
(415) 922-9247                           
For: TRANSPORT WORKERS UNION - LOCAL 200         
____________________________________________ 
 
Irwin Lum                                
President                                
TRANSPORT WORKERS UNION - LOCAL 250 A    
1508 FILLMORE STREET                     
SAN FRANCISCO CA 94115                   
(415) 922-9495                           
For: Transport Workers Union - Local 250 A                        
____________________________________________ 
Bill Woodward                            
Area Inspector Supervisor                
TSA                                      
2919 W. EMPIRE AVENUE                    
BURBANK CA 91504                         
bill.woodward@dhs.gov                         
For: TSA                                                                                      
____________________________________________ 
Cable Car Carpenters                     
UNITED BROTHERHOOD OF CARPENTERS L-22    
2085 THIRD STREET                        
SAN FRANCISCO CA 94107                   
(415) 355-1322                           
For: United Brotherhood of Carpenters and Joiners            
____________________________________________ 
J. P. Jones                              
UTU: CALIFORNIA - LO 005                 
1005 12TH STREET                         
SACRAMENTO CA 95814                      
(916) 441-2051                           
utucslb@mindspring.com                        
For: California - LO 005                                                            
____________________________________________ 
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********** STATE EMPLOYEE ***********  
Patrick S. Berdge                        
Legal Division                           
RM. 4300                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-1519                           
psb@cpuc.ca.gov                          
 
Richard Clark                            
Consumer Protection & Safety Division    
RM. 2205                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-2349                           
rwc@cpuc.ca.gov                          
 
Susan Feyl                               
Consumer Protection & Safety Division    
RM. 500                                  
320 WEST 4TH STREET SUITE 500            
Los Angeles CA 90013                     
(213) 576-7074                           
suf@cpuc.ca.gov                          
 
Travis Foss                              
Legal Division                           
505 VAN NESS AVE RM. 5028                                  
San Francisco CA 94102 3298              
(415) 703-1998                           
ttf@cpuc.ca.gov                          
 
Richard Gallant                          
Consumer Protection & Safety Division    
320 WEST 4TH STREET SUITE 500  RM. 500                  
Los Angeles CA 90013                     
(213) 576-7094                           
rpg@cpuc.ca.gov                          
 
Georgetta Gregory                        
Consumer Protection & Safety Division    
320 WEST 4TH STREET SUITE 500            
Los Angeles CA 90013                     
(213) 576-7086                           
gg1@cpuc.ca.gov                          
 
Kimberly Kim                             
Administrative Law Judge Division        
RM. 5003                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-1558                           
kk2@cpuc.ca.gov                          
 
 

Paul King                                
Consumer Protection & Safety Division    
RM. 2207                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-2408                           
pwk@cpuc.ca.gov                          
 
Claudia Lam                              
Consumer Protection & Safety Division    
AREA 2-C                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(213) 576-7077                           
cl1@cpuc.ca.gov                          
 
Virginia Laya 2                          
Consumer Protection & Safety Division    
AREA 2-B                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-2469                           
vdl@cpuc.ca.gov                          
 
April Mulqueen                           
Consumer Protection & Safety Division    
505 VAN NESS AVE  AREA 2-C                                 
San Francisco CA 94102 3298              
(415) 703-2347                           
am4@cpuc.ca.gov                          
 
Christopher Poschl                       
Consumer Protection & Safety Division    
RM. 500                                  
320 WEST 4TH STREET SUITE 500            
Los Angeles CA 90013                     
(213) 576-7081                           
cwp@cpuc.ca.gov                          
 
Colleen Sullivan                         
Consumer Protection & Safety Division    
505 VAN NESS AVE   AREA 2-C                             
San Francisco CA 94102 3298              
(415) 703-2807                           
sul@cpuc.ca.gov                          
 
Jason J. Zeller                          
Legal Division                           
RM. 5030                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-4673                           
jjz@cpuc.ca.gov                          
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********* INFORMATION ONLY **********  
Shayne Nelson                            
Vp-Local 265                             
AMALGAMATED TRANSIT UNION                
1590 LA PRADERA DRIVE                    
CAMPBELL CA 95008-1533                   
mr.nelson@sbcglobal.net                       
 
John I. Kennedy                          
CITY OF SAN FRANCISCO                    
ATTORNEY'S OFFICE                        
1390 MARKET STREET, 6TH FLOOR            
SAN FRANCISCO CA 94102                   
john.kennedy@sfgov.org  (415) 554-3978                             
 
Martin A. Mattes                         
Attorney At Law                          
NOSSAMAN LLP                             
50 CALIFORNIA STREET, 34TH FLOOR         
SAN FRANCISCO CA 94111-4799              
(415) 398-3600                           
mmattes@nossaman.com                          
 
Mark Lonergan                            
Chief Operating Officer                  
SACRAMENTO REGIONAL TRANSIT DISTRICT     
PO BOX  2110                             
SACRAMENTO CA 95812-2110                 
mlonergan@sacrt.com  (916) 321-2980                                 
For: Sacramento Regional Transit District                                       
____________________________________________ 
Timothy Spangler                         
SACRAMENTO REGIONAL TRANSIT DISTRICT     
1400 29TH STREET                         
SACRAMENTO CA 95816                      
(916) 321-2930                           
 
Michael J. Robert                        
Airtran Assistant Manager                
SAN FRANCISCO INTERNATIONAL AIRPORT      
PO BOX 8097                              
SAN FRANCISCO CA 94128                   
(650) 821-7662                           
michael.robert@flysfo.com                     
 
Kevin D. Allmand                         
Legal  Counsel                           
SANTA CLARA COUNTY TRANSIT DISTRICT      
3331 N. FIRST STREET, BUILDING C-2       
SAN JOSE CA 95134-1906                   
(408) 321-7552                           
For: Santa Clara Valley Transportation Authority                         
____________________________________________ 
 

Harry L. Gordon                          
SEIU LOCAL 1021 - BART CHAPTER           
100 OAK ST.                              
OAKLAND CA 94607                         
(510) 350-4545                           
harry.gordon@seiu1021.org                     
 

 


