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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking to Continue 
Implementation and Administration of 
California Renewables Portfolio Standard 
Program.  
 

 
Rulemaking 08-08-009 
(Filed August 21, 2008) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING BRIEFS ON 
REVISING REQUIREMENTS OF THE RENEWABLES PORTFOLIO 

STANDARD PROGRAM PURSUANT TO SENATE BILL 695 
 
Summary 

Briefs and reply briefs may be filed on the implementation of the mandate 

of Pub. Util. Code § 365.1(c)(1)1 to review and revise the requirements for the 

renewables portfolio standard (RPS) program to ensure that electric service 

providers (ESPs) are subject to the same RPS requirements as the three large 

California electric utilities.2  

Background 
Senate Bill (SB) 695 (Kehoe), Stats. 2009, ch. 337, provides among other 

things for the phased and limited reopening of direct access transactions in the 

service territories of the three large utilities.  The statute also requires that once 

the Commission has begun the process of reopening direct access, the 

                                              
1  All subsequent references to sections refer to the Public Utilities Code unless 
otherwise noted. 

2  They are Pacific Gas and Electric Company, San Diego Gas & Electric Company, and 
Southern California Edison Company. 
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Commission shall: 

Ensure that other providers [i.e., ESPs] are subject to the same 
requirements that are applicable to the state’s three largest electrical 
corporations under any programs or rules adopted by the 
commission to implement the resource adequacy provisions of 
Section 380, the renewables portfolio standard provisions of 
Article 16 (commencing with Section 399.11), and the requirements 
for the electricity sector adopted by the State Air Resources Board 
pursuant to the California Global Warming Solutions Act of 2006 
(Division 25.5 (commencing with Section 38500) of the Health and 
Safety Code).  This requirement applies notwithstanding any prior 
decision of the commission to the contrary. 

The Commission took the initial steps to implement SB 695 in Decision 

(D.)10-03-022.  This decision triggers the mandate of § 365.1(c)(1). 

In D.10-03-021, authorizing the use of tradable renewable energy credits 

for RPS compliance, the Commission stated that the implementation of this 

provision with respect to the RPS program would take place in this proceeding.   

The Second Amended Scoping Memo and Ruling of Assigned Commissioner in 

this proceeding adds this task to this proceeding and indicates the assigned 

Commissioner's intention that it be addressed expeditiously. 

Discussion 
As the RPS program has developed, rules and requirements have been 

enunciated in a number of Commission decisions.  In order to address the 

possible revision of the requirements, parties may file and serve briefs that 

identify the relevant requirements, propose any revisions necessary to comply 

with § 365.1(c)(1), and provide reasons for the proposed revisions. 

All briefs must include: 

1. The full text of each requirement proposed for revision; 
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2. Complete citation to the ordering paragraph(s) of the 
Commission decision or resolution that imposed each 
requirement; 

3. Complete citation to any statutory provision that the Commission 
stated the requirement is intended to implement; 

4. The party's proposal for revising the requirement; and 

5. The party's rationale for revising the requirement. 

Reply briefs should identify with specificity any inaccuracies, 

inconsistencies, or legal issues presented by the specific requirements, proposals, 

and rationales identified in the opening briefs being addressed. 

It does not appear that evidentiary hearings will be necessary.  However, 

any party believing evidentiary hearings are necessary may file and serve a 

motion requesting a hearing, including the reasons the party believes that a 

hearing will be needed, not later than May 5, 2010.  Responses to any motion for 

a hearing must be filed and served not later than May 12, 2010. 

After reviewing the briefs, reply briefs, and any other submissions with 

respect to the implementation of § 365.1(c)(1) for the RPS program, the 

Commission may issue a new decision, may modify any prior decision 

implementing the RPS program, or may both issue a new decision and modify 

one or more prior decisions.  In order to provide wide notice of the possibility 

that prior Commission decisions about the RPS program might be modified, this 

ruling is being served on the service lists for this proceeding, as well as those for 

Rulemaking (R.) 06-02-012, R.06-05-027, and R.04-04-026. 

IT IS RULED that: 

1. Briefs on implementing Pub. Util. Code § 365.1(c)(1) with respect to the 

requirements of the renewables portfolio standard program may be filed and 

served not later than April 19, 2010. 
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2. Reply briefs may be filed and served not later than April 29, 2010. 

3. Paper copies of briefs and reply briefs must be provided promptly to 

assigned Administrative Law Judge Anne Simon. 

4. Any motions for evidentiary hearings may be filed and served not later 

than May 5, 2010. 

5. Replies to any motion for evidentiary hearings may be filed and served not 

later than May 12, 2010. 

6. This ruling shall be served on the service lists for R.08-08-009, R.06-02-012, 

R.06-05-027, and R.04-04-026. 

Dated March 25, 2010, at San Francisco, California. 

 
  /s/ ANNE E. SIMON  

  Anne E. Simon 
Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding, as well as the service lists of Rulemaking (R.) 06-02-021, 

R.06-05-027, and R.04-04-026, by U.S. mail.  The service lists I will use to serve the 

Notice of Availability of the filed document are current as of today’s date. 

Dated March 25, 2010, at San Francisco, California. 

 
 

/s/ JOYCE TOM  
Joyce Tom  

 
N O T I C E  

 
Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents. 
You must indicate the proceeding number on the service list on which 
your name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
 
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk (415) 
703-1203. 
 
If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event. 


