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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to Continue 
Implementation and Administration of 
California Renewables Portfolio Standard 
Program. 
 

 
Rulemaking 08-08-009 
(Filed August 21, 2008) 

 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
ON OFFICIAL NOTICE 

 
This ruling addresses official notice of three items. 

1. CEC IEPR Update 
On March 27, 2009, I proposed taking official notice of California Energy 

Commission (CEC) 2008 Integrated Energy Policy Report (IEPR) Update 

(California Energy Commission 2008, 2008 Integrated Energy Policy Report Update, 

CEC-100-2008-008-CMF).1  No party filed an opposition or objection. 

2. KEMA Report 
On August 27, 2009, I proposed taking official notice of the Final 

Consultant Report prepared by KEMA, Inc., for the California Energy 

Commission titled “California Feed-In Tariff Design and Policy Options”  

(CEC-300-2008-009F).  The proposed notice was of the material and information 

contained in the document, but not to the truth of anything stated in the 

document.2 

                                              
1  March 27, 2009 Ruling at 3-4.   
2  August 27, 2009 Ruling at 5.   
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Comments range from support to opposition.  Among those in support, 

FuelCell Energy, Inc. (FCE) says it strongly supports the proposal to take official 

notice of the KEMA Report.  FCE says the KEMA Report: 

“ . . . addresses exactly the same pricing issues that are being 
discussed in this proceeding.  It includes information gained 
through study of feed-in tariff experience outside California and 
lessons learned from that experience.  The CEC Final Report 
systematically lays out design issues and policy options, analyzes 
those options, and summarizes input gathered from a broad array of 
stakeholders participating in the CEC proceedings.  In short, the 
CEC Final Report provides a factual and analytical foundation that 
will assist the Commission in the decision-making process.”3   

The Utility Reform Network (TURN) opposes taking official notice of the 

KEMA report.  TURN says it does not believe it is possible to introduce a 

technical report simply for the purpose of noting the material and information 

contained in the Report but not for the truth of the material.   

To the contrary, there are still reasonable potential uses.  For example, the 

Commission intends to use the work of its sister agency, the CEC, when and 

where reasonable.  It is possible for a party to cite an assertion in the KEMA 

Report, perform its own analysis, draw its own conclusions, and make its own 

recommendations.  It is possible for the Commission to do the same, particularly 

as informed by comments and reply comments made by parties in this 

proceeding.  It is also reasonable for CEC Collaborative Staff to cite to the KEMA 

Report (just as it might cite to the CEC IEPR Update) when advising the 

Commission.   

                                              
3  October 19, 2009 Pricing Comments at 26.   
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TURN suggests that: 

“ . . . if the Commission wishes to have the benefit of the information 
in the KEMA Report, it should take official notice of the contents but 
allow parties an opportunity to introduce other documents or 
challenge the contents of the KEMA Report.”4   

The Commission has done so.  Parties were directed to file and serve 

anything that is material, relevant and necessary for the Commission to fully 

consider the issues in this matter.  That includes introducing documents or 

addressing matters raised in the KEMA Report to the extent relevant and 

material here.5 

If notice is taken of the KEMA Report, two parties suggest taking notice of, 

or including, parties’ comments filed with the CEC on the KEMA Report.6  These 

suggestions fail to identify anything material and relevant about the comments 

filed with CEC which would merit taking notice of, or including, the comments 

in the Commission’s record.  For example, AReM’s comments on the KEMA 

Report address two subjects.  These subjects are addressed by AReM and other 

parties in comments and reply comments filed with the Commission here.7  

There is no need to provide for repetition of those comments by taking official 

notice of parties’ comments at the CEC. 

                                              
4  October 19, 2009 Pricing Comments at 9. 
5  August 27, 2009 Ruling at 6, and Ordering Paragraph 2 at 8. 
6  San Diego Gas and Electric Company October 19, 2009 Pricing Comments at 19; 
Alliance for Retail Energy Markets (AReM) October 19, 2009 Pricing Comments at 6. 
7  AReM’s comments address (a) whether or not costs associated with expansion of the 
feed-in tariff (FIT) program should be borne by bundled customers and (b) whether or 
not the Commission needs to increase the size of allowable FIT projects. 
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3. CEC Energy Almanac 
Official notice is proposed of the page included in Attachment A, and the 

information therein under “Overview” (but not the data in the links under “Data, 

Facts, & Stats…”).  This page is from the CEC web site under “Energy Almanac, 

California Power Plants, Overview.”  In particular, notice is proposed of the 

following sentence in the first paragraph:  “The installed capacity of the 980  

in-state power plants (greater than 0.1 megawatts-MW) totals 67,545.51 MW.”   

Parties may file comments and reply comments as provided below.  The 

filing of a comment will result in official notice not being taken pending a 

subsequent ruling on the matter.  Absent a filed comment, official notice is taken 

one day after the date comments are due. 

IT IS RULED that: 

1. Official notice is taken of: 

a. California Energy Commission (CEC) 2008 Integrated Energy 
Policy Report Update (California Energy Commission 2008, 
2008 Integrated Energy Policy Report Update,  
CEC-100-2008-008-CMF). 

b. Final Consultant Report prepared by KEMA, Inc., for the 
California Energy Commission titled “California Feed-In 
Tariff Design and Policy Options.”  (CEC-300-2008-009F.)  
Notice is of the material and information contained in the 
document, but not to the truth of anything stated in the 
document. 

2. Official notice is proposed of the page in Attachment A, and the 

information therein under “Overview” (but not the data in the links under “Data, 

Facts, & Stats . . . ”).  Parties may file and serve comments and reply comments.  

Comments shall be filed within three days of the date of this ruling.  Reply 

comments shall be filed and served within two days of the date comments are 

filed.  If no comment is filed, official notice is taken of the item in Attachment A, 
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and the information therein under “Overview” (but not under “Data, Facts, & 

Stats . . . ”) effective one day after the day comments are due. 

Dated July 15, 2010, at San Francisco, California. 

 
 
 
  /s/  BURTON W. MATTSON 

  Burton W. Mattson 
Administrative Law Judge 



R.08-08-009  BWM/jyc 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 
 
 
 

CALIFORNIA ENERGY COMMISSION 
ENERGY ALMANAC 

CALIFORNIA POWER PLANTS 
OVERVIEW 

 
 





(END OF ATTACHMENT A)
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated July 15, 2010, at San Francisco, California. 

 
 
 

/s/  JEANNIE CHANG 
Jeannie Chang 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents.  
You must indicate the proceeding number on the service list on which 
your name appears. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk  
(415) 703-1203. 
If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event. 


