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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Application of Pacific Gas and Electric 
Company for Approval of a Power 
Purchase Agreement with Mariposa Energy, 
LLC.  (U39E). 
 

 
Application 09-04-001 
(Filed April 1, 2009) 

 

 
 

RULING REGARDING COMMENTS ON IMPACT OF DECISION 10-12-050 
ON PETITION FOR MODIFICATION FILED BY CALIFORNIANS 

FOR RENEWABLE ENERGY 
 
 

1.  Summary 

In Decision (D.) 09-10-017, the Commission adopted an all-party 

Settlement Agreement and approved the first long-term power purchase 

agreement to procure 184 megawatts (MW) of new generation resources 

resulting from Pacific Gas and Electric Company’s (PG&E) 2008 Long-Term 

Request for Offers.  On October 9, 2010, CAlifornians for Renewable Energy 

(CARE) filed a petition for modification, stating that circumstances had changed 

and the settlement was no longer valid.  By this ruling, I direct parties to 

comment on the impact of D.10-12-050 on CARE’s petition for modification. 

2.  Background 

Pacific Gas and Electric Company (PG&E) filed Application 09-04-001 on 

April 1, 2009, seeking an expedited order by November 2009 in order to ensure 

that the Mariposa Energy Center would be on line by 2012.  Protests were timely 

filed by CARE and by the Division of Ratepayer Advocates (DRA).  PG&E 

properly noticed and convened a settlement conference on August 28, 2009.  
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PG&E, DRA, CARE, The Utility Reform Network (TURN), and California Unions 

for Reliable Energy (CURE) filed a motion for approval of a proposed all-party 

Settlement Agreement on September 3, 2009.  The Settlement Agreement was 

uncontested and no evidentiary hearings were convened.  D.09-10-017 approved 

the Settlement Agreement without modification and included the following key 

provisions: 

a. The total need to be procured from the 2008 Long-Term 
Request for Offers will be limited to 1,512 MW under peak 
July conditions, inclusive of the 184 MW included in the 
Mariposa Power Purchase Agreement (PPA). 

b. The balance of PG&E’s need authorization (1,328 MW) will 
be met, but not exceeded, by one application for approval 
of additional agreements resulting from PG&E’s 2008 
Long-Term Request for Offers. 

c. PG&E will meet and confer with the parties in the event 
that Mariposa Energy requests a PPA that seeks to increase 
the prices of the Mariposa Power Purchase Agreement for 
capacity, fixed operations and maintenance rate, and 
variable operations and maintenance costs rate, as set forth 
in PG&E’s confidential testimony.  In the event of such an 
amendment, the prices will not exceed those delineated in 
the testimony unless the parties concur with the 
amendment to these prices or PG&E has conducted a 
Request for Offers, evaluated market alternatives, and 
found the new prices proposed for the amendment to be 
competitive with the results of its Request for Offers.  The 
parties reserve the right to oppose any such amendment.  
PG&E will require as a condition for any amendment that 
Mariposa Energy reimburse PG&E for any 
Commission-awarded intervenor compensation, to the 
extent that there is intervenor participation in a 
Commission proceeding regarding the reasonableness of 
any amendment. 

d. PG&E shall recover the costs of all payments made 
pursuant to the Mariposa PPA through the Energy 
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Resources Recovery Account.  PG&E recover any stranded 
costs associated with the Mariposa Power Purchase 
Agreement from departing load throughout the term of the 
Power Purchase Agreement as non-bypassable charges 
consistent with D.04-12-048 and D.08-09-012. 

D.09-10-017 also provided that to the extent that PG&E requires 

reimbursement from Mariposa Energy, LLC for any intervenor compensation 

awarded for proceedings regarding the reasonableness of amendments to the 

Mariposa PPA, outlined in Ordering Paragraph 1.c., any such reimbursed 

awards shall not be recovered from ratepayers. 

3.  CARE’s Petition for Modification 

CARE states that PG&E has violated the settlement agreement approved in 

D.09-10-017, because PG&E has signed contracts to procure a total of 1,743 MW 

in new capacity from the 2008 long-term request for offer (LTRFO) process.  

CARE explains that PG&E filed Applications (A.) 09-10-022 and 09-10-034, 

seeking approval of 254 MW in upgraded PPAs and also filed A.09-09-021, in 

which PG&E sought approval of 1,305 MW from the Marsh Landing and Oakley 

PPAs.  CARE therefore contends that PG&E knowingly violated D.09-10-017 and 

asks that the settlement be rejected and that PG&E be sanctioned. 

4.  Response to CARE’s Petition 

PG&E and DRA timely filed and served responses to CARE’s petition.  

PG&E explains that it filed A.09-09-021, in which it requested approval of four 

PPAs from the 2008 LTRFO.  The total new general resource MW proposed in 

A.09-09-021 was 1,305 MW.  At about the same time, PG&E filed A.09-10-022, 

requesting approval of the TWF transaction and the Los Esteros Critical Energy 

Facility.  Both of these transactions included new PPAs for upgrades to the TWF 

Tracy Facility and for upgrades to the Los Esteros Critical Energy Facility.  PG&E 

maintains that the upgrade PPAs at issue in A.09-10-022 and A.09-10-034 were 
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not winning offers in the 2008 LTRFO process, but instead were proposed by 

PG&E as part of an overall approach to novation of contracts with the 

Department of Water Resources. 

PG&E states that CARE raised the Mariposa Settlement in protests to both 

A.09-09-021 and A.09-10-022 (subsequently consolidated with A.09-10-034), but 

did not seek to reopen the Mariposa Settlement approved in D.09-10-017.  PG&E 

contends that the petition for modification is untimely, is not based on new facts, 

and is prejudicial to both the Mariposa Energy Project and PG&E, since the 

developer has proceeded with the Mariposa Project.  Moreover, PG&E maintains 

that it complied with the Mariposa Settlement, because it filed a single 

application requesting approval of 1,305 MW of new generation related to the 

2008 LTRFO process and that the 254 MW at issue in the GWF Tracy and 

Los Esteros Critical Energy Facility were not offered to meet the need identified 

in D.07-12-052, the Long-Term Procurement Plan decision. 

DRA concurs with CARE and states that PG&E has violated Condition B of 

the Mariposa Settlement Agreement, because PG&E has requested approval of a 

total of 1,743 MW in new generation rather than the 1,512 MW approved in 

D.09-10-017.  However, DRA explains that CARE’s request for sanctions is 

premature, since, at that time, the Commission had approved 1,157 MW in new 

generation related to the 2008 LTRFO process.  However, DRA explains that 

PG&E filed a petition to modify D.10-07-045 and now requests approval of the 

Oakley Project.  If this 586 MW PPA is approved, PG&E will exceed the 

authorized capacity of 1,512 MW by 231 MW and will thereby breach the 

Mariposa Settlement Agreement.  If the Commission approves this petition for 

modification, DRA recommends that sanctions be imposed on PG&E for 
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violating the Mariposa Settlement Agreement, and such sanctions could include 

the suspension of the Mariposa PPA. 

5.  Comments on Impact of D.10-12-050 

D.10-07-042 rejected the PPAs for the GWF Tracy and the Los Esteros 

Critical Energy Facility Upgrades and explained that these PPAs did not comply 

with the 1,512 MW limit adopted in the Mariposa Settlement and that the MW 

attributable to these facilities should be counted toward the MW specified in that 

settlement.  D.10-07-042 also determined that PG&E could file a Tier 1 Advice 

Letter for approval of the Upgrade PPAs if either the Marsh Landing or Oakley 

Projects at issue in A.09-09-021 were rejected.  The Commission clearly stated 

that the Upgrade PPA were to be counted toward the 2008 procurement for new 

capacity. 

In D.10-07-045, issued in A.09-09-021, the Commission approved the 

719 MW PPA for the Marsh Landing Project but rejected the 586 MW for PPA for 

Oakley Project.  PG&E subsequently filed Advice Letter 3711-E for approval of 

the 254 MW Upgrades associated with GWF Tracy and Los Esteros.  Thus, out of 

a total 1,743 MW requested by PG&E, the Commission has approved 1,157 MW 

in new generation procurement (184 MW approved in the Mariposa Settlement 

in D.09-10-017, 254 MW approved by Advice Letter 3711-E, and 719 MW 

approved in D.10-07-045). 

On August 23, 2010, PG&E filed a petition for modification of D.10-07-045, 

requesting approval of the 586 MW PPA for the Oakley Project.  The 

Commission approved this request by D.10-12-050, issued in A.09-09-021 on 

December 20, 2010.  By this Ruling, I direct parties to this proceeding to comment 

on the impact of D.10-12-050 on CARE’s petition for modification.  Concurrent 

opening comments shall be filed and served by January 28, 2011, and reply 
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comments shall be filed and served by February 18, 2011.  This Ruling shall also 

be served on the service list to A.09-09-021, but these proceedings are not 

consolidated. 

IT IS SO RULED. 

Dated January 7, 2011, at San Francisco, California. 

 
 
 
  /s/ ANGELA K. MINKIN 

  Angela K. Minkin 
Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated January 7, 2011, at San Francisco, California. 

 
 
 

/s/ ANTONINA V. SWANSEN 
Antonina V. Swansen 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents.  
You must indicate the proceeding number on the service list on which 
your name appears. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk 
(415) 703-1203. 

If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event.
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