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ADMINISTRATIVE LAW JUDGE’S RULING GRANTING  
PACIFIC GAS AND ELECTRIC COMPANY’S MOTION  

TO FILE UNDER SEAL SLIDES 9 AND 10  
 

This ruling grants Pacific Gas and Electric Company’s (PG&E) motion to 

file under seal Slides 9 and 10 that are attached to PG&E’s notice of ex parte 

communication that was filed on July 30, 2010.   

Background 

On July 30, 2010, PG&E filed a motion to submit under seal Slides 9 and 10 

that are attached to a notice of ex parte communication that PG&E filed 
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concurrently on July 30, 2010.1  Slides 9 and 10 contain a comparison of several 

pending and approved electric-procurement contracts.   

PG&E’s motion seeks to file Slides 9 and 10 under seal pursuant to 

Decision (D.) 08-04-023 and D.06-06-066, which adopted rules for providing 

confidential electric-procurement information to the Commission.  These rules 

are summarized in a matrix appended to D.06-06-066 (the Matrix).  D.08-04-023 

and D.06-06-066 require that material filed at the Commission for which a utility 

seeks confidential treatment pursuant to D.06-06-066 to be accompanied by a 

motion that demonstrates the following:   

1. The material is the type of data listed in the Matrix.  

2. The utility is complying with the limitations on 
confidentiality specified in the Matrix for the data.  

3. The data is not already public.  

4. The data cannot be aggregated, redacted, summarized, 
masked, or otherwise protected in a way that allows partial 
disclosure.  

PG&E’s motion explains why Slides 9 and 10 meet all of the above criteria.  

There were no responses to PG&E’s motion.   

The Matrix identifies multiple categories of confidential information and 

the period of time that each category of information may be placed under seal.  

PG&E states that all the confidential information in Slides 9 and 10 falls into both 

Category VII.B and Category VIII.B.  Category VII.B consists of terms and 

conditions of electric-procurement contracts.  Information in this category may 

be placed under seal for three years beginning on the date that deliveries begin, 

                                              
1  The ex parte communication occurred on July 27, 2010, at a meeting between certain 

PG&E officers, Commissioner Bohn, and Commissioner Bohn’s advisor, Steve St. 
Marie.   
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or until one year after the contract expires, whichever comes first.2  

Category VIII.B consists of quantitative analyses used to score and evaluate bids 

to provide electric power.  Information in this category may be placed under seal 

for three years beginning on the date the bids are selected.3   

At the request of the assigned Administrative Law Judge (ALJ), PG&E 

filed a document on December 9, 2010, that contains the following information: 

 Description and location of each individual piece of 
information in each Slide that PG&E believes is 
confidential and should be placed under seal pursuant to 
D.06-06-066.  

 The start and end dates for the period of time that each 
piece of information may be placed under seal.   

 If a particular piece of information is to be placed under 
seal pursuant to Category VII.B, a reference to the 
particular contract provisions that specify when deliveries 
begin and end (which controls the beginning and end 
points of the period of time the information may be 
placed under seal).  

 If a particular piece of information is to be placed under 
seal pursuant to Category VIII.B, the date when the 
relevant winning bid was selected (which controls 
the beginning and end points of the period of time 
the information may be placed under seal).  For the 
purpose of today’s ruling, a bid is deemed selected on the 
date that PG&E filed an application for approval of the bid.   

PG&E’s document filed on December 9, 2010, includes one table that 

provides all of the above information for Slide 9, and a second table that provides 

                                              
2  D.06-06-066, Appendix 1, at page 15, Category VII.B.  
3  D.06-06-066, Appendix 1, at page 18, Category VIII.B.  
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all of the above information for Slide 10.4  At the request of the assigned ALJ, 

PG&E filed a document on January 4, 2011, that corrects the second table.  Both 

tables, as corrected, are attached to this ruling.   

PG&E avers that because each piece of information it seeks to place under 

seal in Slides 9 and 10 qualifies for confidential treatment under both Category 

VII.B and Category VIII.B, each piece should be protected for the longer of the 

two time periods provided by Category VII.B and Category VIII.B.  The longer of 

the two time periods is shown in the last row of each table attached to this ruling.   

Ruling 

D.06-06-066 and D.08-04-023 authorize utilities to file under seal 

information about electric procurement that meets the criteria specified in those 

decisions.  PG&E has demonstrated that Slides 9 and 10 meet those criteria.  

Therefore, PG&E’s unopposed motion to file Slides 9 and 10 under seal is 

granted.   

PG&E has also demonstrated that each piece of information it seeks to 

place under seal in Slides 9 and 10 qualifies for confidential treatment under both 

Category VII.B (contract terms and conditions) and Category VIII.B (quantitative 

analyses used to score and evaluate bids).  Therefore, PG&E’s request that each 

piece of information be protected for the longer of the two time periods provided 

by Category VII.B and Category VIII.B is granted.  The longer time period is 

shown in the last row of the tables in Attachments 1 and 2 of this ruling.   

The period of time that confidential information in Slides 9 and 10 will be 

under seal varies; some confidential information will be subject to public 

disclosure before other information.  To avoid an accidental release of 

                                              
4  PG&E refers to the first and second tables as Items 6 and 7, respectively.   
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confidential information, all of Slide 9 shall remain under seal until the last piece 

of confidential information in Slide 9 is subject to public disclosure.  Until then, 

as the period of protective treatment for each piece of confidential information in 

Slide 9 expires, PG&E shall release this information to anyone who requests it.  

The same procedures shall apply to Slide 10.  

Good cause appearing, IT IS RULED that: 

1. Pacific Gas and Electric Company’s (PG&E) motion to file under seal 

Slides 9 and 10 that are attached to PG&E’s notice of ex parte communication 

with Commissioner Bohn filed on July 30, 2010, is granted, subject to the 

conditions set forth below.   

2. Each piece of confidential information in Slide 9 shall remain under seal for 

the period of time shown in the last row of the table contained in Attachment 1 of 

this ruling.  All of Slide 9 shall remain under seal at the Commission until the last 

piece of confidential information in Slide 9 is subject to public disclosure.  Until 

then, as the period of protective treatment for individual pieces of confidential 

information in Slide 9 expires, PG&E shall release such information to anyone 

who requests it.   

3. Each piece of confidential information in Slide 10 shall remain under seal 

for the period of time shown in the last row of the table contained in 

Attachment 2 of this ruling.  All of Slide 10 shall remain under seal at the 

Commission until the last piece of confidential information in Slide 10 is subject 

to public disclosure.  Until then, as the period of protective treatment for 

individual pieces of confidential information in Slide 10 expires, PG&E shall 

release such information to anyone who requests it.   
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4. The documents filed under seal at the Commission pursuant to this ruling 

shall not be provided to anyone other than the Commission and its staff except 

on the further order or ruling of the Commission, the assigned Commissioner, 

the assigned Administrative Law Judge, or the Administrative Law Judge then 

designated as the Law and Motion Judge. 

Dated January 19, 2011, at San Francisco, California. 

 
 
 
  /s/  TIMOTHY KENNEY 

  Timothy Kenney 
Administrative Law Judge 
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Attachment 1 

Purpose of 
Table 

Period of Time that Confidential Material Shall Remain Under Seal in Slide 9 
Attached to PG&E’s Notice of the July 27, 2010, Ex Parte Meeting with 
Commissioner Bohn.  

Confidential 
Material 

Contract terms other than terms designated as public by Matrix Item VII.B, i.e., heat rate, ramp rate, 
start time, maximum operating hours, maximum starts per year, and ancillary service. 

Protected 
under both 

Matrix 
Categories 
VII.B and 

VIII.B 

These contract terms are Category VII.B – “Bilateral Contract Terms and Conditions, contracts and 
power purchase agreements between utilities and non-affiliated third parties.”  The associated 
projects participated in PG&E’s 2008 Long Term Request for Offers.  Project-specific contract terms 
are presented in tabular form to enable a comparison of the projects.  When presented this way, the 
contract terms also fall within Category VIII.B - “Competitive Solicitation Information, specific 
quantitative analysis involved in scoring and evaluation of participating bids, particularly cost, 
delivery characteristics and portfolio fit.”  Accordingly, this information should be protected for the 
longer of the time periods provided by the two Matrix Categories. 

 
Name of 
Project: 

Mariposa 

Oakley 
Generating 

Station 
Amended PPA 

Marsh 
Landing 

GWF Tracy Los Esteros Russell City 
Contra 
Costa 6 

Location of 
information 

Line 1 Line 2 Line 3 Line 4 Line 5 Line 6 Line 7 

 
 
 

VII.B:  Contract 
provisions that 
specify when 

deliveries 
begin 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xiv)  
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
deliveries 

begin. 

“Guaranteed 
Commercial 
Availability 
Date” under 
item 3 in the 

“Amendment 
to Purchase 

and Sale 
Agreement” 

filed 
08/23/10 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xi) 
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
deliveries 

begin. 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xvi) 
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
deliveries 

begin. 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xvii) 
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
deliveries 

begin. 

“Expected 
Initial Delivery 

Date” 
11.2(c)(xi)  
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
deliveries 

begin. 

 
 
 

The 
“Delivery 

Term” begins 
as stated in 
2.1(2) of the 

PPA. 

VII.B: Contract 
provisions that 
specify when 
deliveries end 

 
10-year term 

per Section 2.1 

N/A.  PG&E 
will own the 
generating 

facility 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

Section 1.1 
specifies 

“Termination 
Date” 

Expected Initial 
Delivery Date 07/01/12 06/01/16 05/20/13 06/01/12 07/01/13 06/01/13 11/01/11 

Expected 
Delivery End 

Date 
06/30/22 N/A 05/19/23 05/31/22 06/30/23 05/31/23 04/30/13 
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Attachment 1 

Purpose of 
Table 

Period of Time that Confidential Material Shall Remain Under Seal in Slide 9 
Attached to PG&E’s Notice of the July 27, 2010, Ex Parte Meeting with 
Commissioner Bohn.  

Confidential 
Material 

Contract terms other than terms designated as public by Matrix Item VII.B, i.e., heat rate, ramp rate, 
start time, maximum operating hours, maximum starts per year, and ancillary service. 

Protected 
under both 

Matrix 
Categories 
VII.B and 

VIII.B 

These contract terms are Category VII.B – “Bilateral Contract Terms and Conditions, contracts and 
power purchase agreements between utilities and non-affiliated third parties.”  The associated 
projects participated in PG&E’s 2008 Long Term Request for Offers.  Project-specific contract terms 
are presented in tabular form to enable a comparison of the projects.  When presented this way, the 
contract terms also fall within Category VIII.B - “Competitive Solicitation Information, specific 
quantitative analysis involved in scoring and evaluation of participating bids, particularly cost, 
delivery characteristics and portfolio fit.”  Accordingly, this information should be protected for the 
longer of the time periods provided by the two Matrix Categories. 

 
Name of 
Project: 

Mariposa 

Oakley 
Generating 

Station 
Amended PPA 

Marsh 
Landing 

GWF Tracy Los Esteros Russell City 
Contra 
Costa 6 

VIII.B: When 
bid was 

“selected”, 
i.e., date that 
PG&E filed its 
application for 

CPUC 
approval of the 

contract 

 
A.09-04-001 
04/01/09 

 
A.09-09-021 
09/30/09 

 
A.09-09-021 
09/30/09 

 
A.09-10-022 
10/16/09 

 
A.09-10-034 
10/30/09 

 
A.08-09-010 
09/10/08 

 
A.09-09-021 
09/30/09 

Start of 
protected 

period 

04/01/09 09/30/09 09/30/09 10/16/09 10/30/09 09/10/08 09/30/09 

 
 

End of 
protected 

period 

06/30/15 or 
date 

thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

09/29/12 if 
Amended 

PPA is 
rejected by 

Commission, 
5/31/19 if 

approved by 
Commission 

05/19/16 or 
date 

thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

05/31/15 or 
date 

thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

06/30/16 or 
date 

thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

05/31/16 or 
date 

thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

04/30/14, 
one year 

after 
Termination 

Date 
 

 
(END OF ATTACHMENT 1)
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Attachment 2  

Purpose of 
Table 

Period of Time that Confidential Material Shall Remain Under Seal in Slide 10 
Attached to PG&E’s Notice of the July 27, 2010, Ex Parte Meeting with 
Commissioner Bohn. 

Confidential 
Material 

Customer Net Value 

Protected 
under both 

Matrix 
Categories 
VII.B and 

VIII.B 

Customer Net Value falls in Category VIII.B - Competitive Solicitation Information, specific 
quantitative analysis involved in scoring and evaluation of participating bids.  Customer Net Value, 
also referred to as “Market Value”, quantifies the economic value of the transaction to PG&E’s 
customers by, among other things, summing the net expenditures under the PPA, levelizing them, 
and performing a net present value analysis of the PPA cost against PG&E’s other market 
alternatives.  Customer Net Value also falls in Category VII.B of the Matrix.  Analysis of the 
Customer Net Value in terms of expected deliveries, length of contract, and online date, which are 
public terms, would reveal the contract price, which is confidential.  Therefore, this information 
should be protected for the longer of the time periods provided by the two Matrix Categories. 

 
Name of 
Project: 

Mariposa 

Oakley 
Generating 

Station 
Amended PPA 

Marsh 
Landing 

GWF Tracy Los Esteros Russell City Note 2 

Location of  
information 

Line 2 Line 3 Line 1 Line 4 Line 5 Line 6 Last Line 

 
 
 

VII.B: Contract 
provisions 
that specify 

when 
deliveries 

begin. 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xiv)  
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
initial 

deliveries 
begin. 

“Guaranteed 
Commercial 
Availability 
Date” under 
item 3 in the 

“Amendment 
to Purchase 

and Sale 
Agreement” 

filed 
08/23/10 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xi) 
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
initial 

deliveries 
begin. 

“Expected 
Initial Delivery 

Date” 
11.2(b)(xvi) 
provides a  

date, but the 
“Initial 

Delivery Date” 
11.3 lists 

contingencies 
that must be 

satisfied before 
initial 

deliveries 
begin. 

“Expected 
Initial 

Delivery 
Date” 

11.2(b)(xvii) 
provides a  

date, but the 
“Initial 

Delivery 
Date”  11.3 

lists 
contingencies 
that must be 

satisfied 
before initial 

deliveries 
begin. 

“Expected 
Initial Delivery 
Date” 11.2I(xi)  

provides a  
date, but the 

“Initial 
Delivery Date” 

11.3 lists 
contingencies 
that must be 

satisfied before 
initial 

deliveries 
begin. 

The redacted 
net values 
relate to “the 
entire units 
for each 
novation.” 
The PPAs 
subject to 
novation are 
GWF Tracy 
and Los 
Esteros.  See 
info. for 
GWF Tracy 
and 
Los Esteros 
in adjacent 
columns.      

VII.B: Contract 
provisions that 
specify when 
deliveries end 

 
10-year term 

per Section 2.1 

N/A.  PG&E 
will own the 
generating 

facility 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

 
10-year term 

per Section 2.1 

 
See above 

Expected Initial 
Delivery Date 07/01/12 06/01/16 05/20/13 06/01/12 07/01/13 06/01/13 See above 

Expected 
Delivery End 

Date 
06/30/22 N/A 05/19/23 05/31/22 06/30/23 05/31/23 See above 
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Attachment 2  

Purpose of 
Table 

Period of Time that Confidential Material Shall Remain Under Seal in Slide 10 
Attached to PG&E’s Notice of the July 27, 2010, Ex Parte Meeting with 
Commissioner Bohn. 

Confidential 
Material 

Customer Net Value 

Protected 
under both 

Matrix 
Categories 
VII.B and 

VIII.B 

Customer Net Value falls in Category VIII.B - Competitive Solicitation Information, specific 
quantitative analysis involved in scoring and evaluation of participating bids.  Customer Net Value, 
also referred to as “Market Value”, quantifies the economic value of the transaction to PG&E’s 
customers by, among other things, summing the net expenditures under the PPA, levelizing them, 
and performing a net present value analysis of the PPA cost against PG&E’s other market 
alternatives.  Customer Net Value also falls in Category VII.B of the Matrix.  Analysis of the 
Customer Net Value in terms of expected deliveries, length of contract, and online date, which are 
public terms, would reveal the contract price, which is confidential.  Therefore, this information 
should be protected for the longer of the time periods provided by the two Matrix Categories. 

 
Name of 
Project: 

Mariposa 

Oakley 
Generating 

Station 
Amended PPA 

Marsh 
Landing 

GWF Tracy Los Esteros Russell City Note 2 

VIII.B: When 
bid was 

“selected”, 
i.e., date on 

which PG&E 
filed its 

application for 
CPUC 

approval of the 
contract 

 
A.09-04-001 
04/01/09 

 
A.09-09-021 
09/30/09 

 
A.09-09-021 
09/30/09 

 
A.09-10-022 
10/16/09 

 
A.09-10-034 
10/30/09 

 
A.08-09-010 
09/10/08 

 
See above 

Beginning of 
protected 

period 
04/01/09 09/30/09 09/30/09 10/16/09 10/30/09 09/10/08 See above 

 
 

End of 
protected 

period 

06/30/15 or 
thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

09/29/12 if 
Amended 

PPA is 
rejected by 

Commission, 
5/31/19 if 

approved by 
Commission 

05/19/16 or 
thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

05/31/15 or 
thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

06/30/16 or 
thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

05/31/16 or 
thereafter 
depending 

on 
contingencies 

that 
determine 
the Initial 
Delivery 

Date 

 
See above 

 
(END OF ATTACHMENT 2) 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated January 19, 2011, at San Francisco, California. 

 
 
 

/s/  GLADYS M. DINGLASAN 
Gladys M. Dinglasan 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents.  
You must indicate the proceeding number on the service list on which 
your name appears. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk 
(415) 703-1203. 

If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event. 


