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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of the Exposition
Metro Line Construction Authority for an order
authorizing the construction of a two-track
at-grade crossing for the Exposition Boulevard
Corridor Light Rail Transit Line across Jetferson
Boulevard, Adams Boulevard, and 23rd Street, all
three crossings located along Flower Street in the
City of Los Angeles, County of Los Angeles,
California.

And Related Matters.

Application 06-12-005
(Filed December 6, 2006)

Application 06-12-020
(Filed December 19, 2006)

Application 07-01-004
(Filed January 2, 2007)

Application 07-01-017
(Filed January 8, 2007)

Application 07-01-044
(Filed January 24, 2007)

Application 07-02-007
(Filed February 7, 2007)

Application 07-02-017
(Filed February 16, 2007)

Application 07-03-004
(Filed March 5, 2007)

Application 07-05-012
(filed May 8, 2007)

Application 07-05-013
(filed May 8, 2007
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ADMINISTRATIVE LAW JUDGE’S RULING
DENYING MOTIONS BY EXPO COMMUNITIES UNITED FOR
FUNDING OF LEGAL COUNSEL AND OTHER MATTERS

The motion by protestant Expo Communities United (ECU) for applicant
to provide funding for legal counsel is denied, and other ECU motions not

previously addressed also are denied.

Background
The Exposition Metro Line Construction Authority (Expo Authority) filed

the 10 subject applications in this consolidated proceeding requesting authority
to construct a total of 38 rail crossings along the Exposition Boulevard Corridor
Light Rail Transit Line project in Los Angeles County. ECU, a coalition of
neighborhood groups in the area of the project, protested all of the applications
and has participated in this proceeding from the outset.

The Scoping Memo and Ruling (Scoping Memo) in this proceeding, issued
on October 16, 2007, determined that an evidentiary hearing was not necessary
with respect to 36 of the 38 proposed crossings. A proposed decision (PD) of the
assigned Administrative Law Judge was issued on November 20, 2007, pursuant
to the schedule in the Scoping Memo, authorizing construction of the 36
crossings not subject to hearing. Comments to the PD were due December 10,
2007.* ECU did not file comments.

The Commission adopted the PD on December 20, 2007 in Decision
(D.) 07-12-029. The decision authorized construction of the 36 crossings not
subject to hearing, and found that an evidentiary hearing is necessary regarding

the two remaining crossings, at Farmdale Ave. and Harvard Blvd.

1 Pursuant to Rule 14.3 of the Commission’s Rules of Practice and Procedure.



A.06-12-005 et al. KLK/eap

ECU Motions

ECU filed the following seven motions in this proceeding:

1) November 19, 2007: Motion to accept into the record a petition with
approximately 2,650 signatures of individuals questioning the
safety/design of the Expo Line.

2) November 19, 2007: Motion to accept into the record a resolution of
the West Adams Neighborhood Council questioning the
safety/design of the Expo Line.

3) November 19, 2007: Motion to accept into the record a resolution of
the Los Angeles Unified School District regarding the safety of rail
crossings in close proximity to school sites.

4) December 19, 2007: Motion to accept into the record information
regarding the budget of the Los Angles County Metropolitan
Transportation Authority.

5) December 20, 2007: Motion to reconsider the Scoping Memo with
respect to 19 of the 38 subject crossings.

6) December 26, 2007: Motion to order Expo Authority to fund legal
counsel for ECU.

7) January 22, 2008: Motion requesting a two-week extension of time, to
February 5, 2008, to file an application for rehearing of D.07-12-029.
The deadline for filing an application for rehearing cannot be
extended by the Commission as extensions of time are statutorily
prohibited.2 This motion was addressed by the Commission’s Legal
Division, State Appellate Practice Section, and is not discussed further
here.

Expo Authority timely filed responses to the ECU motions discussed
herein, generally arguing that each should be denied. The ECU motions and

Expo Authority responses are discussed below.

2 Pub.Util.Code § 1731(b). All statutory references are to the Public Utilities Code.
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Motion Requesting Expo Authority to Fund ECU Legal Counsel

In its December 26, 2007 motion, ECU requests that the Commission order
Expo Authority to provide funding for legal counsel for ECU. Sections 1801-1812
(Chapter 9, Article 5) set forth the rules and requirements of the Commission’s
intervenor compensation program. This program, in effect since 1985, directs the
Commission to order utilities to compensate qualified intervenors for reasonable
fees and expenses for participation in Commission proceedings.

Expo Authority appropriately argues that § 1801.3(a) limits the
Commission’s intervenor compensation program to proceedings that involve
electric, gas, water and telephone utilities; and further that § 1802(b)(1)(A) limits
awards only to advocates of consumers, customers or subscribers of any
electrical, gas, telephone, telegraph or water corporation subject to the
jurisdiction of the Commission. This consolidated proceeding involves a
transportation matter. The statute regarding intervenor compensation is clear in
that awards are limited only to proceedings that involve electric, gas, water or
telephone utilities.

In addition to the statutory limitations discussed above, Expo Authority
also argues that ECU would be ineligible for compensation from any other
special “common fund” reimbursement programs such as those previously
established through case law (i.e., Consumers Lobby Against Monopolies v. P.U.C.,
25 Cal.31d 891 (1979); and Serrano v. Priest, 20 Cal.3td 25 (1977)). This issue is moot
with respect to determining intervenor eligibility. The intervenor compensation
statutes, as noted above, have been in place since 1985. The cases noted above
regarding the need for special “common fund” compensation awards occurred
years before (1977 and 1979) the statute was in place. Any intervenor funding

mechanisms established by these cases became moot as the 1985 legislation
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“occupied the field” regarding the determination regarding intervenor eligibility.
See Southern California Gas Company et al v. P.U.C., 38 Cal.3rd 64 (1985).

Lastly, Expo Authority argues that ECU also would be ineligible for
compensation from the Commission’s Advocates Trust Fund (ATF), an
alternative Commission program that also awarded fees to intervenors for
participation in specific cases. This issue also is moot. The ATF program was
terminated (for lack of funds) by Commission Resolution ALJ-183, dated
August 21, 2003, and is no longer applicable in Commission proceedings.

In view of the above, ECU’s motion that Expo Authority provide funding

for its legal counsel is denied.

Motions Regarding Crossings Authorized in D.07-12-029
In D.07-12-029, the Commission denied all of the ECU protests, and denied

all related motions, with respect to the 36 crossings authorized therein.? All
elements of ECU’s motions filed after the issuance of D.07-12-029 with respect to

the 36 authorized crossings likewise are denied here.

Motions Regarding Crossings Not Authorized in D.07-12-029
The two crossings not authorized in D.07-12-029, at Farmdale Ave. and

Harvard Blvd., are subject to future evidentiary hearings. Expo Authority
argued in its response that much of the material ECU requests to be entered into
the record should be considered as hearsay evidence, and also that such material
and evidence should be subject to cross-examination.

All elements of ECU’s motions regarding the two crossings subject to

hearing, for the purposes of accepting or entering any evidence or information

3 See Ordering Paragraphs 9-11.
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into the record of this proceeding, are denied. ECU, appropriately, will have the
opportunity to present any relevant evidence regarding these crossings at the
hearings.

IT IS SO RULED.

Dated January 29, 2008, at San Francisco, California.

/s/ KENNETH L. KOSS
Kenneth L. Koss
Administrative Law Judge
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INFORMATION REGARDING SERVICE

I have provided notification of filing to the electronic mail addresses on the
attached service list.

Upon confirmation of this document’s acceptance for filing, I will cause a
Notice of Availability of the filed document to be served upon the service list to
this proceeding by U.S. mail. The service list I will use to serve the Notice of
Availability of the filed document is current as of today’s date.

Dated January 29, 2008, at San Francisco, California.

/s/ ERLINDA PULMANO
Erlinda Pulmano
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Norman E. Ross, Jr.

ANIL VERMA ASSOCIATIONS, INC.
LEARNING RESOURCE CENTER BASEMENT
400 W. WASHINGTON BLVD., ROOM 014
LOS ANGELES CA 90015

(213) 763-7392

norm.ross@propositiona.org

For: Los Angeles Trade Technical College

Patrick S. Berdge

Legal Division

RM. 4300

505 VAN NESS AVE

San Francisco CA 94102 3298
(415) 703-1519
psb@cpuc.ca.gov

For: CPSD

John E. Fisher

CITY OF LOS ANGELES, DOT
100 S. MAIN STREET

LOS ANGELES CA 90012
(213) 972-8424

For: City of Los Angeles, DOT

Clint Simmons

EXPO COMMUNITIES UNITED
3416 REDONDO BLVD.

LOS ANGELES CA 90016

(323) 939-9735
csimmons@successnet.net

For: Expo Communities United

Richard D. Thorpe

Chief Executive Officer

EXPOSITION METRO LINE CONSTRUCTION AUTH
707 WILSHIRE BLVD., SUITE 3400

LOS ANGELES CA 90017

(213) 243-5512

Eric R. Olson
Chief Project Officer

EXPOSITION METRO LINE CONSTRUCTION AUTH.

707 WILSHIRE BLVD. SUITE 3400
LOS ANGELES CA 90017
(213) 243-5515

Colleen Mason Heller

NEIGHBORS FOR SMART RAIL, CHEVIOT HILLS
2922 PATRICIA AVENUE

LOS ANGELES CA 90064

(310) 837-8651

cmasonheller@yahoo.com

For: Expo Communities

Martin A. Mattes

JOSE E. GUZMAN

Attorney At Law

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO CA 94111-4799

(415) 398-3600

mmattes@nossaman.com

For: Exposition Metro Line Construction Authority

Jose E. Guzman, Jr.

MARTIN A. MATTES

Attorney At Law

NOSSAMAN,GUTHNER,KNOX & ELLIOT LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO CA 94111-4799

(415) 398-3600

jguzman@nossaman.com

For: Exposition Metro Line Construction Authority

Zahira Washington

STRUMWASSER & WOOCHER LLP
100 WILSHIRE BLVD., SUITE 1900
SANTA MONICA CA 90401

(310) 576-1233
zwashington@strumwooch.com

For: Los Angeles Unified School District
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Daren S. Gilbert

Consumer Protection & Safety Division
515 L STREET, SUITE 1119

Sacramento CA 95814

(916) 324-8325

dar@cpuc.ca.gov

Georgetta Gregory

Consumer Protection & Safety Division
320 WEST 4TH STREET SUITE 500

Los Angeles CA 90013

(213) 576-7086

ggl@cpuc.ca.gov

For: CPSD
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Damien Goodmon

3062 STOCKER PLACE
LOS ANGELES CA 90008
(323) 294-0754
damienwg@gmail.com

For: Save Leimert Neighborhood Coalition/Expo. Communities

United

Delaney Hunter

Executive Division

770 L STREET, SUITE 1050
Sacramento CA 95814
(916) 327-7788
dlh@cpuc.ca.gov

Kenneth L. Koss

Administrative Law Judge Division
RM. 5041

505 VAN NESS AVE

San Francisco CA 94102 3298

(415) 703-1463

klk@cpuc.ca.gov

Virginia Laya 2

Consumer Protection & Safety Division
AREA 2-B

505 VAN NESS AVE

San Francisco CA 94102 3298

(415) 703-2469

vdl@cpuc.ca.gov

Jenny Punsalan Wood

Assistant

OFFICE OF KAREN BASS, ASSEMBY MA]. LEADE
5750 WILSHIRE BLVD. SUITE 565

LOS ANGELES CA 90036

(323) 937-4747

jenny.wood@asm.ca.gov

Jose Pereyra

Consumer Protection & Safety Division
RM. 500

320 WEST 4TH STREET SUITE 500

Los Angeles CA 90013

(213) 576-7083

jfp@cpuc.ca.gov

For: CPSD

Vahak Petrossian

Consumer Protection & Safety Division
RM. 500

320 WEST 4TH STREET SUITE 500

Los Angeles CA 90013

EXPO. COMMUNITIES UNITED
PO BOX 781267

LOS ANGELES CA 90016
expocommunites@gmail.com
For: Expo. Communities United

James Okazaki

EXPOSITION METRO LINE CONSTRUCTION AUTH.
707 WILSHIRE BLVD., 34TH FLOOR

LOS ANGELES CA 90017

Joel Sandberg

Director Of Engineering And Construction
EXPOSITION METRO LINE CONSTRUCTION AUTH.
707 WILSHIRE BLVD., 34TH FLOOR

LOS ANGELES CA 90017

Darrell Clarke

FRIENDS 4 EXPO TRANSIT
PO BOX 913

SANTA MONICA CA 90406
(310) 210-9813
darrell@dclarke.org

Lawrence E. Heller

2922 PATRICIA AVENUE
LOS ANGELES CA 90064

(310) 995-1580
lheller@hellerandedwards.com

Mark C. Jolles

2839 S. RIMPAU BLVD.
LOS ANGELES CA 90016
(310) 242-0660
mjolles@pacbell.net

For: Self

Vijay Khawani

LA COUNTY METROPOLITAN TRANS. AUTHORITY
ONE GATEWAY PLAZA, 18TH FLOOR

LOS ANGELES CA 90012-2952

(213) 922-4035

khawaniv@metro.net

George Chen

LA DOT

555 RAMIREZ STREET, SPACE 315
LOS ANGELES CA 90012

(213) 847-1389
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Glenn Striegler

LAUSD OFFICE OF ENVIRONMENTAL HEALTH &
333 SOUTH BEAUDRY AVENUE, 20TH FLOOR
LOS ANGELES CA 90017

(213) 241-3199

glenn.striegler@lausd.net

John C. Miller

Project Engineering Manager

LOS ANGELES COUNTY METRO TRAN. AUTHORITY
ONE GATEWAY PLAZA

LOS ANGELES CA 90012

(213) 922-4103

millerjo@metro.net

Jeffrey L. Rabin

LOS ANGELES TIMES
202 WEST 1ST STREET
LOS ANGELES CA 90012
(213) 237-2575
jeff.rabin@latimes.com

Lark Galloway-Gilliam

SAVE LEIMERT NEIGHBORHOOD COALITION
3731 STOCKER STREET, SUITE 201

LOS ANGELES CA 90008

(323) 295-9372

lark@chc-inc.org

Laurie Newman

STATE SENATOR SHEILA KUEHL
1095 WEST PICO BLVD., NO. 202
LOS ANGELES CA 90064

(310) 441-9084
laurie.newman@sen.ca.gov

Michael J. Strumwasser

FREDRIC D. WOOCHER
STRUMWASSER & WOOCHER LLP
100 WILSHIRE BLVD. SUITE 1900
SANTA MONICA CA 90401

(310) 576-1233
mstrumwasser@strumwooch.com

For: Los Angeles Unified School District

Carol Tucker

3512 COCHRAN AVENUE
LOS ANGELES CA 90016
(323) 934-2273
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ctliteracy@aol.com
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