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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to Revise and 
Clarify Commission Regulations Relating to the 
Safety of Electric Utility and Communications 
Infrastructure Provider Facilities.   
 

 
Rulemaking 08-11-005 

(Filed November 6, 2008) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING GRANTING IN PART 
AND DENYING IN PART AN INFORMAL REQUEST 

TO REVISE THE PROCEEDING SCHEDULE 

This ruling grants in part and denies in part the Consumer Protection and 

Safety Division’s (CPSD) request to revise the schedule for Phase 1 of this 

proceeding.  Specifically, CPSD’s request for a two-day extension to file opening 

comments is granted.  Its request for a two-day extension to (1) file reply 

comments, and (2) responses to motions for evidentiary hearings is denied. 

1. Background 
The schedule for this proceeding is set forth in the Assigned 

Commissioner’s Ruling and Scoping Memo (ACR) issued on January 6, 2009 

(ACR), as modified by Administrative Law Judge’s (ALJ) Rulings issued on 

January 28, 2009 and February 25, 2009.  The schedule for this proceeding is 

divided into two phases, with Phase 1 addressing rules proposed by CPSD to 

reduce fire hazards that can be implemented in time for the 2009 autumn fire 

season.  (ACR, p. 7.)  The ACR also provided that “the Phase 1 schedule may be 

revised, as necessary, by the assigned Commissioner and/or the [ALJ].”  

(ACR, p. 8.) 
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In accordance with the ACR’s schedule for Phase 1, as modified, CPSD 

filed proposed rules on March 6, 2009, and held a workshop on March 16, 2009, 

to discuss its proposed rules.  Opening comments regarding CPSD’s proposed 

rules are due on March 25, 2009, and reply comments are due on April 8, 2009.  

Motions for evidentiary hearing on the proposed rules are due on April 3, 2009, 

and responses are due on April 8, 2009.  (ALJ Ruling dated Feb. 25, 2009, p. 3.) 

On March 17, 2009, CPSD sent an email to the assigned ALJ and the service 

list.  CPSD states in its email that there was a consensus at the workshop held on 

March 16, 2009, to request a two-day extension of the deadlines for filing 

(1) opening and reply comments, and (2) responses to motions for evidentiary 

hearings.  The new deadlines requested by CPSD in its email are as follows: 

• Opening comments regarding CPSD’s proposed rules moved 
from March 25 to March 27, 2009. 

• Reply comments regarding CPSD’s proposed rules moved 
from April 8 to April 10, 2009. 

• Response to motions for evidentiary hearings moved from 
April 8 and April 10, 2009. 

CPSD does not request other changes to the Phase 1 schedule, including 

the currently scheduled dates for motions for evidentiary hearings, the 

prehearing conference (PHC), and evidentiary hearings, if needed.   

On March 17, 2009, the assigned ALJ directed parties to respond, by email, 

to CPSD’s request by March 19, 2009.  Responses supporting CPSD’s request 

were submitted by the AT&T, California Municipal Utilities Association, the 

Division of Ratepayer Advocates, Pacific Gas and Electric Company, PacifiCorp, 

Southern California Edison Company, and Verizon.  There was no opposition to 

the request.   
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2. Ruling 
There is no opposition to CPSD’s request and fairly broad support.  Thus, 

the request should be granted absent a compelling reason not to.  Here, there is a 

compelling reason to deny CPSD’s request to extend the deadline for filing 

(1) reply comments and (2) responses to motions for evidentiary hearings.  

Specifically, if motions for evidentiary hearing are filed on April 3, 2009, there 

will be a PHC on April 14, 2009.  Allowing parties to file reply comments and 

responses to motions for evidentiary hearings on Friday, April 10, 2009 will not 

provide enough time for the assigned ALJ to adequately review these documents 

prior to the PHC on Tuesday, April 14, 2009.    

For the preceding reasons, CPSD’s request to extend the deadline for filing 

opening comments on its proposed rules is granted, and its request to extend the 

deadline for filing (1) reply comments and (2) responses to motions for 

evidentiary hearings is denied.  The revised schedule for the remainder of 

Phase 1 is as follows: 

 
Remaining Phase 1 Milestones Date 

Opening Comments Filed & Served re: CPSD’s 
Proposed Rules March 27, 2009 

Motions for Evidentiary Hearings Filed & Served April 3, 2009 
Reply Comments Filed & Served April 8, 2009 
Responses to Motions Filed & Served April 8, 2009 

Prehearing Conference, If Needed 

April 14, 2009 
10:00 a.m. Commission Courtroom 

State Office Building, 
505 Van Ness Avenue, 

San Francisco, CA  94102 

Evidentiary Hearings (EHs), If Needed May 11-13, 2009 
9:30 a.m. in San Francisco 
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Remaining Phase 1 Milestones Date 
If EHs Held: Opening Briefs Filed & Served May 20, 2009 
If EHs Held: Requests for Final Oral Argument 
Filed & Served May 20, 2009 

If EHs Held: Reply Briefs Filed & Served May 28, 2009 
Proposed Decision (PD) re: Phase 1 Issues July 2009 
If EHs Held: Final Oral Argument July or August 2009 
PD Considered at Commission Meeting August 20, 2009 
 

If no motions for evidentiary hearings are filed on April 3, 2009, there will 

be no need for a PHC on April 14, 2009.  If no PHC appears necessary, CPSD may 

resubmit its request to extend the deadline for reply comments.   

Parties are strongly encouraged to seek common ground.  If possible, 

interested parties would work with CPSD to develop a stipulation or settlement 

that addresses some or all Phase 1 issues.    

Therefore, IT IS RULED that the schedule for the remainder of Phase 1 of 

this proceeding is revised as set forth in the body of this ruling.  The schedule 

may be revised again, as necessary, by the assigned Commissioner or the 

assigned Administrative Law Judge. 

Dated March 20, 2009, at San Francisco, California. 

 
 
 

  /s/  TIMOTHY KENNEY 
  Timothy Kenney 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated March 20, 2009, at San Francisco, California. 

 
 
 

/s/  LILLIAN LI 
Lillian Li 
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