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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Application of Southern California Edison 
Company (U338E) for Applying the Market Index 
Formula and As-Available Capacity Prices 
adopted in D.07-09-040 to Calculate Short-Run 
Avoided Cost for Payments to Qualifying 
Facilities beginning July 2003 and Associated 
Relief. 
 

 
 
 

Application 08-11-001 
(Filed November 4, 2008) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
EXTENDING ABEYANCE 

 
This Administrative Law Judge’s (ALJ) Ruling extends the abeyance the 

Commission’s consideration of Southern California Edison Company’s (SCE) 

application for retroactive application of the Market Index Formula (MIF).1  

Consideration of this application shall be held in abeyance until the Commission 

has either accepted or rejected a settlement agreement resolving all issues 

surrounding purchase of power from QFs by the IOUs in the current global 

settlement negotiations; or until SCE files a motion requesting that the abeyance 

be lifted because no settlement can be reached.  During the abeyance period, and 

until a settlement agreement is filed with the Commission, SCE shall file a 

monthly update on the status of the global settlement negotiations.  The monthly 

                                              
1  The MIF, which was adopted in Decision (D.) 07-09-040, is the methodology for 
calculating the investor owned utilities (IOUs’) short-run avoided cost payments for 
energy purchased from a qualifying facility (QF). 
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update shall be due on the 15th day of each month, or the first working day 

thereafter if the 15th day is a Saturday, Sunday, or holiday. 

SCE filed its application on November 4, 2008 pursuant to D.08-07-048.  It 

subsequently updated this application on May 7, 2009 pursuant to D.09-04-032.  

SCE then filed a motion for abeyance of the proceeding on July 13, 2009.  The 

motion stated that the purpose of the abeyance was to facilitate settlement 

negotiations between the IOUs, QFs and consumer groups to resolve issues 

affecting the relationship between the IOUs and QFs, including payments to QFs 

historically and going forward.  SCE stated that any global settlement would 

address the issues raised in Application (A.) 08-11-001.  SCE’s motion was 

granted on July 14, 2009 and A.08-11-001 was held in abeyance until August 25, 

2009.  SCE filed another motion on August 24, 2009 seeking further extension of 

the limited abeyance.  This motion was granted on August 28, 2009, and the 

limited abeyance was extended to October 1, 2009. 

On October 20, 2009, I issued a ruling seeking comments from parties on 

next steps for this proceeding.  This ruling was prompted by a request in a 

related proceeding for further extension of time to comply with D.09-04-032 due 

to continuation of the global settlement negotiations.  The October 20th ruling 

asked whether consideration of issues in this proceeding should be delayed until 

there was an outcome in the global settlement negotiations.  Further, the ruling 

asked, if a delay was recommended, whether this proceeding should be 

dismissed without prejudice. 

SCE filed comments on November 2, 2009 requesting that the Commission 

hold the proceeding in abeyance pending the final outcome of settlement 

negotiations.  It opposes dismissing the proceeding without prejudice.  SCE 

states that it has already gone through two rounds of filings and numerous data 
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requests and responses and would be unfairly prejudiced if it were required to 

go through a third round.  The Independent Energy Producers Association 

(IEPA) filed reply comments on November 6, 2009.  IEPA agrees with SCE that 

the proceeding should be held in abeyance and that a third round of filings 

would be unnecessary and burdensome.  IEPA further requests that, if the 

abeyance is lifted, the Commission should first determine whether SCE’s 

application should be dismissed with prejudice before scheduling a prehearing 

conference. 

After consulting with the assigned Commissioner’s office, this proceeding 

shall be held in abeyance pending the outcome of the global settlement 

negotiations between the IOUs, QFs and consumer groups.  During the abeyance 

period, and until a settlement agreement is filed with the Commission, SCE shall 

file a monthly update on the status of the global settlement negotiations.  The 

monthly update shall be due on the 15th day of each month, or the first working 

day thereafter if the 15th day is a Saturday, Sunday, or holiday. 

If it is ultimately concluded that no settlement can be reached, SCE shall 

file a motion requesting that the abeyance be lifted as soon as practicable.  Any 

party opposing the motion shall have an opportunity to comment prior to a 

ruling on SCE’s motion.  Since this proceeding will be held in abeyance, a 

determination of next steps for the proceeding, including whether to hold a 

prehearing conference, shall not be made until the abeyance is lifted. 
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IT IS RULED that: 

1. Application 08-11-001 is held in abeyance until: 

a. The Commission has either accepted or rejected a 
settlement agreement resolving all issues in the global 
settlement negotiations; or 

b. Southern California Edison Company (SCE) has filed a 
motion requesting that the abeyance be lifted because 
no settlement can be reached. 

2. During the abeyance period, SCE shall file a monthly update on the status 

of the global settlement negotiations.  The monthly update shall be due on the 

15th day of each month, or the first working day thereafter if the 15th day is a 

Saturday, Sunday, or holiday. 

3. SCE shall not be required to file a monthly update if a settlement 

agreement is filed with the Commission. 

Dated November 10, 2009, at San Francisco, California. 

 
 
 

  /s/  AMY C. YIP-KIKUGAWA 
  Amy C. Yip-Kikugawa 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated November 10, 2009, at San Francisco, California. 

 
 
 

/s/  OYIN MILON 
Oyin Milon 

 


