CAB/hI2 10/30,/2006

10-30-06
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Integrate
Procurement Policies and Consider Long-Term Rulemaking 06-02-013
Procurement Plans (Filed February 16, 2006)

ADMINISTRATIVE LAW JUDGE’S RULING ON FILING EXTENSION
FOR LONG TERM PROCUREMENT PLANS AND TREATMENT OF
PROPOSALS FOR ASSEMBLY BILL 1576 IMPLEMENTATION

Summary

On September 25, 2006, the Assigned Commissioner’s Ruling and Scoping
Memo (ACR) issued establishing the dates for the filing of long term
procurement plans (LTPP) by the investor owned utilities (IOU) and providing
direction to the IOUs and intervenors for the proceeding. Southern California
Edison Company (SCE) filed a motion requesting an adjustment to the
procedural schedule for the LTPPs, and Mirant California, NRG Energy,

LS Power Development and Constellation (Joint Parties) filed a Motion
requesting direction from the Commission on implementation of Assembly Bill
(AB) 1576. This ruling amends the procedural schedule and addresses
procedures for AB 1576.

Procedural Schedule

The procedural schedule is amended as follows:

Filing date for the LTPPs:........ December 11, 2006
Intervenor testimony:.............. February 16, 2007

Reply testimony...........ccc......... March 16, 2007
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Status Conference ................... March 22, 2007, 10:00 a.m. at the
Commission’s Courtroom, 505 Van Ness
Avenue, San Francisco, California 94102

Pacific Gas and Electric Company (PG&E) and San Diego Gas & Electric
Company (SDG&E) indicated that they could be ready to file their LTPPs on the
original date of November 20, 2006. PG&E and SDG&E also requested
Commission authorization to proceed on a more expedited basis with respect to
seeking formal Commission approval of need and cost recovery for resources
that must be on-line in the 2008-2009 time frame. Both utilities plan to seek
resources for this upcoming time period and to submit them to the Commission
for approval as soon as November 2006 so that the resources can be on-line in
time.

PG&E and SDG&E are urged to file their respective LTPPs as close to the
November 20, 2006, target as they can. By filing their LTPPs as soon as
practicable, PG&E and SDG&E will be expediting the review of their plans by the
Intervenors and should facilitate the drafting of Intervenor testimony.

The Commission is mindful of the lead time necessary for having

resources available as soon as 2008. As noted in the Scoping Memo on

September 25, 2006:

...the LTPP filings should indicate the timing and scope for RFOs.
The IOUs should indicate the time by which the IOUs need the
Commission’s adoption of a need determination in order to sign
contracts as a result of such RFOs. Given the extraordinary lead
time required to run a solicitation, there is no reason for the IOUs to

wait on the Commission’s final order in this proceeding to launch a
RFO.

In addition to the direction provided in the Scoping Memo, we further
clarify that there is no reason for the IOUs to wait on the Commission's final

order to complete a request for offers (RFO). When either PG&E or SDG&E have
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completed their respective RFOs for 2008-2009 resources, they are directed to file
applications forthwith with the Commission for approval of contracts from the
winning bidders. The Commission will process those applications in as
expeditious a manner as possible, and the Commission will consider such
applications in the context of the outcome of the need determination review from

this proceeding as it becomes available.

Motion re: AB 1576
The September 25, 2006 ACR directed the IOUs to prepare and file long-

term integrated procurement plans that incorporate the following: 1) merger of
approved short-term and long-term plans; 2) EAP II goals and specific
procurement targets from other proceedings; 3) procurement practices and
procedures; 4) a 10-year resource plan; 5) need for new resources; 6) greenhouse
gas forecasts; and 7) 10-year cost estimates. Attached to the ACR is

Attachment A that sets forth an outline and guidelines for the preparation and
filing of the LTPPs. Attachment A invites parties to submit proposals on ways to
implement the repowering directives from AB 1576 that encourage the
repowering of existing facilities and establishes rate recovery for contracts that
replace or repower older, less efficient generations.

On October 17, the Joint Parties submitted a motion requesting the
establishment of a schedule for submission of proposals for the implementation
of AB 1576, since the ACR and Attachment A did not specify a separate track or
schedule for the treatment of this issue. In addition, the Joint Parties were
concerned that if repowering was not addressed now, but was left until the
Commission issued its decision on the LTPPs, the IOUs might be making a
procurement decision that did not adequately consider incorporation of
repowering, and parties interested in developing repowering projects would be

left without guidance.
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PG&E, SCE, SDG&E and Calpine Corporation (Calpine) filed responses
urging the Commission to not establish a separate track for treatment of the
repowering issue in isolation from the other topics that form the integrated
LTPPs due from each IOU. The IOUs and Calpine were unanimous that this
proceeding is complicated enough with the different phases and tracks, all with
discrete schedules, that to add an additional topic with its own independent
track would be a burden on all parties to this proceeding.

The IOUs are consumed with preparations for their LTPP filings, which
should include how each utility will incorporate repowering into its 10-year
resource plans. However, to ensure that implementation of AB 1576 does not sit
unaddressed, we invite the Joint Parties, and any other interested parties, to file
implementation proposals by November 20, 2006. We do not offer any guidance
on what an “implementation proposal” should contain. The IOUs are not
required to submit implementation proposals on November 20, 2006.

The proposals will be available for assimilation and consideration by the
IOUs as they finalize their LTPPs, but the IOUs are not to respond directly to the
AB 1576 proposals at this time. All intervenors will have the opportunity to
review how each IOU incorporates repowering into its LTPP, and comment
and/or suggest refinements in their intervenor testimony to be submitted by
February 16, 2007.

At the March 22, 2007, status conference, the issue of AB 1576
implementation will be considered along with other topics that are germane to
the Commission’s review of the LTPPs.

IT IS ORDERED

1. The procedural schedule is amended as set forth in this ruling.
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2. Parties may file AB 1576 implementation proposals by November 20, 2006.
Dated October 30, 2006, at San Francisco, California.

/s/ CAROL BROWN

Carol Brown
Administrative Law Judge
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INFORMATION REGARDING SERVICE

I have provided notification of filing to the electronic mail addresses on the
attached service list.

Upon confirmation of this document’s acceptance for filing, I will cause a
notice of availability to be served upon the service list to this proceeding by U.S.
mail. The service list I will use to serve the notice of availability is current as of
today’s date.

Dated October 30, 2006, at San Francisco, California.

/s/ ELIZABETH LEWIS
Elizabeth Lewis
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