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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of oCen Communications, Inc., a California Corporation, Application for Approval of Transfer of Certificate of Public Convenience and Necessity to oCen Communications, Inc., a Delaware Corporation.                       (U-6197-C)


Application 00-04-030

(Filed April 20, 2000)

O P I N I O N

1. Summary

This application seeks approval under § 854 of the Pub. Util. Code of a transfer of the Certificate of Public Convenience and Necessity (CPCN) held by oCen Communications, Inc., a California corporation (oCen California), to oCen Communications, Inc., a Delaware corporation (oCen Delaware).  oCen California is a switchless reseller of interexchange telecommunications services.  The application is unopposed.  The application is granted.

2. Description of Applicant and Nature of Transaction

This Commission authorized Pacific Telekey Network, Inc. (Pacific Telekey), oCen California’s predecessor, to provide resold interexchange telecommunications services in California pursuant to Decision (D.) 99-06-096, 
 issued on June 28, 1999.  Pacific Telekey, a California corporation, had filed its application pursuant to the registration process adopted in D.97-06-107 and related decisions.  The Commission’s database reflects the name change from Pacific Telekey to oCen effective March 29, 2000.  oCen’s Commission identification number is U-6197-C.  It sells service primarily through the use of pre-paid calling cards.

oCen Delaware has already been formed, and has the same officers and directors, corporate headquarters, and personnel as does oCen California.  The reincorporation occurred in conjunction with an initial public offering of stock (IPO).  oCen alleges that the IPO will provide the company with increased capital for its long distance operations, enabling oCen to enhance its operations, services and product offerings. 
  Upon Commission approval of the application, oCen California will cease to exist.

oCen Delaware will continue to resell the same telecommunications services as does oCen California, pursuant to existing tariffs.  oCen Delaware will not change the handling of service complaints and responses, and customers will use the same toll-free 800 number to obtain service, make billing inquiries, and report outages.  OCen has certified it has no complaints pending against it before this Commission, the Federal Communications Commission (FCC), or any other state Commission.  Thus, oCen alleges, the transfer of assets will be completed in a seamless fashion that is transparent to oCen’s customers.

3. Public Interest

oCen alleges that the change in its state of incorporation will not harm customers.  In all aspects, oCen’s existing services will continue, and the change in incorporation will be transparent to customers.  Moreover, it alleges, the capital generated by the IPO that triggered the reincorporation will strengthen the company’s ability to deliver telecommunications services.  Accordingly, oCen alleges that the change in incorporation is in the public interest.

4. Discussion

A. Requirements of Pub. Util. Code § 854

Pub. Util. Code § 854 requires Commission authorization before a company may “merge, acquire, or control . . . any public utility organized and doing business in this state. . . .”  The purpose of this and related sections is to enable the Commission, before any transfer of public utility property is consummated, to review the situation and to take such action, as a condition of the transfer, as the public interest may require.

The change in state of incorporation will have no adverse effect on oCen’s California customers.  To these customers, the change will be transparent.  Customers may use the same toll-free number to obtain service and report complaints, and may procure the same products and services.  The proposed transaction does not involve a change in the name under which the company operates, or a change in the manner in which it provides service in California. 

There have been no protests to this application. 

B. Category and Need for Hearings

In Resolution ALJ 176-3038, dated May 4, 2000, the Commission preliminarily categorized this proceeding as ratesetting, and determined that hearings were not necessary.  We uphold these preliminary determinations.

The application is granted, subject to the terms and conditions set forth below.

This is an uncontested matter in which the decision grants the relief requested.  The application requests expedited approval of the application.  The Executive Director may grant noncontroversial applications by nondominant telecommunications carriers to transfer assets or control under Pub. Util. Code §§ 851-854. 

Findings of Fact

1. Notice of this application appeared in the Commission's Daily Calendar of April 27, 2000.

2. Applicant seeks approval pursuant to Pub. Util. Code § 854 of a change in its state of incorporation from California to Delaware.

3. Applicant is authorized to provide resale interexchange (toll) telecommunications services in California under the identification number U‑6197-C.

4. There will be no change in name, current services or rates provided by Applicant as a result of change in state of incorporation.

5. OCen has no complaints pending against it before this Commission, the FCC or any other state Commission.

Conclusions of Law

1. The proposed transfer of control is not adverse to the public interest.

2. This proceeding is designated a ratesetting proceeding; no protests have been received; no hearing is necessary.

3. The application should be approved, effective immediately.

4. oCen Delaware should be authorized to operate under the certificate of public convenience and necessity, U-6197-C.

ORDER

IT IS ORDERED that:

1. oCen Communications, Inc, incorporated in California (oCen California), is authorized pursuant to § 854 of the Pub. Util. Code to transfer its Certificate of Public Convenience and Necessity (CPCN) to a new entity, Delaware-incorporated oCen Communications, Inc. (oCen Delaware).  oCen Delaware shall notify the Director of the Commission's Telecommunications Division in writing of the transfer of authority, as authorized herein, within 10 days of the date of this order.  A true copy of the instruments of transfer shall be attached to the notification.

2. oCen California and oCen Delaware shall make all books and records available for review and inspection upon Commission staff request.

3. The CPCN granted to Pacific Telekey Network, Inc. (Pacific Telekey), oCen California’s predecessor, in Decision (D.) 99‑06‑096 is transferred to oCen Delaware, which is authorized to continue use of the utility identification number U-6197-C.

4. This decision does not authorize oCen Delaware to offer new products and services.  oCen Delaware shall be bound by all conditions imposed on oCen California’s predecessor, Pacific Telekey, in D.99‑06‑096.

5. Application 00-04-030 is closed.

This order is effective today.

Dated August 11, 2000, at San Francisco, California. 







/s/ WESLEY M. FRANKLIN 







       WESLEY M. FRANKLIN








Executive Director
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