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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Joint Application of Big Hill Water Co., a California Corporation doing business as Big Hill Water Company, to sell, and Tuolumne Utilities District, a County Water System, to buy water systems in Tuolumne County.


Application 01-02-009

(Filed February 9, 2001)

O P I N I O N

1. Summary

Big Hill Water Company (Big Hill) and Tuolumne Utilities District (TUD) seek authority pursuant to Pub. Util. Code §§ 851 through 854 to transfer assets and control of the Big Hill and Monte Grande water systems from Big Hill to TUD.   

2. Background

Big Hill is a California corporation, which was granted a certificate of public convenience and necessity by Decision (D.) 85935 on June 8, 1976.  Abram and Marjorie Still are the sole shareholders of Big Hill, and they have operated and maintained the water systems for essentially the entire existence of the systems.  The Stills are elderly and, due to illness, are no longer physically capable of operating and maintaining the systems.  For this reason, the Superior Court of Tuolumne County appointed TUD as the receiver for Big Hill on December 5, 2000.  Since that time, TUD has been operating the Big Hill and Monte Grande water systems.  TUD is the sole source of water for both  systems.

TUD is a county water district organized and operating pursuant to Division 12 of the California Water Code.  It currently provides water service to over 20,000 customers in the western two-thirds of Tuolumne County.  TUD has the engineering and administrative staff necessary to operate and maintain the water system.  As a county water district, TUD is not subject to the jurisdiction of this Commission.  After the transaction is completed, the former Big Hill customers will be served by TUD, and will be charged in accordance with TUD’s tariffs and service rules.

3. Description of the Proposed Transfer of Control

Big Hill and TUD state that, pursuant to the terms of the sale agreement, Big Hill will transfer all its assets to TUD.  The amount TUD will pay Big Hill is dependent upon the sale option selected by Big Hill.  The sale agreement provides that the price for the two water systems is $52,540, but numerous funding and other conditions must be satisfied prior to payment.  Because satisfying these conditions is not expected to take place until the end of this year, and possibly longer, the agreement also provides that the sellers may opt to transfer several pieces of Big Hill real property to TUD in advance for a reduced purchase price. 

4. Discussion

Pub. Util. Code § 854 requires Commission authorization before a company may “merge, acquire, or control...any public utility organized and doing business in this state....”  The purpose of this and related sections is to enable the Commission, before any transfer of public utility authority is consummated, to review the situation and to take such action, as a condition of the transfer, as the public interest may require.  (San Jose Water Co. (1916) 10 CRC 56.)

The proposed transfer will benefit Big Hill’s customers because an experienced and able water system owner will take over from the current owners, who wish to retire due to health reasons.  TUD has the engineering and administrative staff necessary to reliably operate and maintain the water systems.  TUD also has the financial resources and expertise to make system improvements necessary to meet safe drinking water standards.

Notice of this application appeared in the Commission’s Daily Calendar on February 13, 2001.  No protests were received. 

In Resolution ALJ 176-3058, the Commission preliminarily categorized this proceeding as ratesetting, and preliminarily determined that hearings were not necessary.  Based on the record, we conclude that the proposed transfer is reasonable, and that a public hearing is not necessary, nor is it necessary to alter the preliminary determinations in Resolution ALJ 176-3058.  As no hearing is required, and pursuant to Rule 6.6 of the Commission’s Rules of Practice and Procedure (Rules), Article 2.5 of the Rules ceases to apply to this proceeding.  

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived. 

Findings of Fact

1. In D.85935, the Commission granted Big Hill a certificate of public convenience and necessity pursuant to Pub. Util. Code § 1001. 

2. Notice of this application appeared in the Commission’s Daily Calendar on February 13, 2001. The application is unopposed.

3. The proposed transfer is reasonable.

4. No hearing is necessary.

Conclusions of Law

1. To the extent the application seeks authorization for a transfer of assets and change of control pursuant to Pub. Util. Code §§ 851 through 854, the application should be approved.

2. Article 2.5 of the Rules ceases to apply to this proceeding.  

3. This order should be effective immediately.  

ORDER

IT IS ORDERED that:

1. The application of Big Hill Water Company (Big Hill) and Tuolumne Utilities District (TUD) for authority to transfer assets and control from Big Hill to TUD pursuant to Pub. Util. Code §§ 851 through 854 is approved.

2. Applicants shall notify the Director of the Commission’s Water Division in writing of the transfer of authority, as authorized herein, within 30 days of the date of this order.  A true copy of the instruments of transfer shall be attached to the notification.

3. TUD shall make all books and records of the sales transaction available for review and inspection upon Commission staff request.  

4. The authority granted herein shall expire if not exercised within one year of the date of this order.

5. Application 01-02-009 is closed.  

This order is effective today.

Dated May 14, 2001, at San Francisco, California.
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