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Decision 00-07-042  July 20, 2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of West Coast Gas Co., Inc. (U-910-G) for Authority to Provide Natural Gas Distribution Service at the Former Castle Air Force Base.


Application 00-04-020

(Filed April 6, 2000)



O P I N I O N

1. Summary

West Coast Gas Co., Inc. (applicant) seeks authority to operate the gas distribution system located within the former Castle Air Force Base in Merced County.  Pacific Gas and Electric Company (PG&E), the only party responding to the application, has no objection to the limited service proposed by applicant.  The application is granted.

2. Background

Applicant, under its former name of Mather Field Utilities, Inc., was granted a certificate of public convenience and necessity in 1997 to operate as a new gas distribution utility serving the former Mather Air Force Base in Sacramento County.  (Decision (D.) 97-04-084, 72 CPUC2d 333.)   

Like Mather Air Force Base, the former Castle Air Force Base is in the process of being converted to civilian use.  In October 1998, applicant and the Castle Joint Powers Authority (Castle JPA)
 entered into a Natural Gas Services Agreement and Sublease of Natural Gas Distribution Facilities, through which applicant is to operate the existing distribution system at the base and be responsible for all maintenance and repairs of the system.  Prior to the agreement, the Castle JPA operated the distribution system under agreements with the Air Force Base Conversion Agency and the Secretary of the Air Force.

Applicant states that, at the time it and the Castle JPA entered into the service and sublease agreement, both parties believed that Castle Air Force Base, like the Mather facility, was a “federal enclave” not subject to the Commission’s jurisdiction.  A “federal enclave” refers to property, such as military bases, over which the exclusive power of Congress “by its own weight, bars state regulation without specific congressional approval.”  (72 CPUC2d at 338-39, quoting Black Hills Power and Light Co. v. Weinberger (8th Cir. 1987) 808 F.2d 665, 668.)  Applicant states that, because the Commission does not have jurisdiction over federal enclaves, applicant did not seek authority to provide gas service at Castle Air Force Base at the time of its agreement with the Castle JPA.  

Applicant states that in or around January of this year, it learned that, although the land on which the former base is located had been deeded to the federal government, the federal government never assumed exclusive jurisdiction.  Because of this, the former base was not a federal enclave.  Based on this information, applicant believes the operation of the natural gas system at the former base is subject to this Commission’s jurisdiction and that applicant is required to file for authority to provide natural gas service at the location.

The application is supported by the Castle JPA. PG&E states that it does not oppose applicant’s request to operate the gas distribution system inside the former base.  PG&E notes that the application is confined to the area within the borders of the former Air Force base and specifically does not include three parcels outside the base (Castle Gardens and Castle Vista, two housing areas, and Castle Park) previously controlled by the Air Force.  PG&E serves these areas and supplies gas to the Air Force through a master meter located at the perimeter of the base.

3. Public Convenience and Necessity

In Application of Cloverdale Gas Co. (1966) 66 CPUC 665, 670, the Commission identified four factors to be considered when determining whether to grant an applicant authority to provide gas service:  (1)  Does sufficient demand exist?  (2) Is the applicant fit, willing, and able to conduct natural gas service? (3) Is the proposed system compatible with natural gas service?  (4) Can the proposed system provide safe and reliable service? 

The record shows that there are approximately 60 natural gas customers in the former Castle Air Force Base.  Pursuant to its agreement with the Castle JPA, applicant has been operating the gas distribution system used to provide service to these customers, and existing demand requires that gas service continue.  In. D.97-04-084, the Commission found that applicant was fit, willing, and able to provide gas distribution service at the former Mather Air Force Base and, since 1997, applicant has been providing natural gas distribution there.  It is clear that applicant has experience providing natural gas service at former military bases, such as the Castle base, both during and after the conversion to civilian use.  

Applicant states that it has found the distribution system at the base to be in good working order.  Applicant states that the system is capable of providing safe, reasonable, and uninterrupted service.  The rates proposed for applicant’s service at the Castle base (set forth in Exhibit E of the application) are equal to or less than the average rates for gas service in the area and, according to applicant, will provide sufficient revenues to maintain and continue the safe operation and provision of gas service.  

The Castle JPA, the entity responsible for overseeing the conversion of the Castle base to civilian use, supports this application.  PG&E, which provides gas service in adjoining areas, does not object to this application.

4. Environmental Consideration

Applicant states that it will operate the existing gas distribution system at the Castle base and it does not intend to construct any new distribution facilities.  Thus, it can be seen with certainty that granting this application will not have a significant adverse impact on the environment.  In addition, pursuant to the agreement under which applicant provides this service, the Castle JPA is responsible for identifying the presence of any hazardous wastes in area where applicant performs its service, and the Castle JPA has agreed to indemnify applicant against environmental liability.

5. Conclusion

There is currently a demand for gas distribution service at the former Castle Air Force Base, and the Castle JPA supports the grant of authority sought here.  Applicant has demonstrated that it is fit, willing, and able to conduct natural gas service at the base, and that the existing distribution system is able to provide safe and reliable service.  We will grant the application.

In Resolution ALJ 176-3038, dated May 4, 2000, the Commission preliminarily categorized this proceeding as ratesetting, and preliminarily determined that hearings were not necessary.  Based on the record, we conclude that a public hearing is not necessary, nor is it necessary to alter the preliminary determinations in Resolution ALJ 176-3038.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is waived.

Findings of Fact

1. Applicant in 1997 was authorized to operate as a new gas distribution utility serving the former Mather Air Force Base in Sacramento County.

2. Applicant requests authority to operate the gas distribution system within the former Castle Air Force Base in Merced County.

3. Both the Mather base and the Castle base are in the process of being converted to civilian use.

4. The Castle JPA, a government agency responsible for converting the Castle base to civilian use, has contracted with applicant to operate and maintain the gas distribution system within the base.

5. PG&E has no objection to the application so long as applicant’s authority is confined within the perimeter of the former Castle base.

6. There are approximately 60 natural gas customers within the former Castle base.

Conclusions of Law

1. Applicant is fit, willing and able to conduct natural gas distribution service at the former Castle Air Force Base.

2. The existing gas distribution system at the base is in good working order and is capable of providing safe, reasonable, and uninterrupted service.

3. Rates proposed for applicant’s service are equal to or less than the average rates for gas service in the area.

4. Since no new distribution facilities are planned, it can be seen with certainty that granting the application will not have a significant adverse impact on the environment.

5. The application should be granted.

ORDER

IT IS ORDERED that:

1. The application of West Coast Gas Co., Inc. to operate the gas distribution system serving the former Castle Air Force Base in Merced County is granted.

2. Within 10 days of the effective date of this decision, West Coast Gas Co., Inc. shall file pro forma tariffs for review by the Commission’s Energy Division for form and consistency with General Order 96-A.  The effective dates of the tariff sheets shall be today.

3. After incorporating such revisions as the Commission’s Energy Division recommends, West Coast Gas Co., Inc. may file its tariffs by Advice Letter.

4. Application 00-04-020 is closed.

This order is effective today.

Dated July 20, 2000, at San Francisco, California. 
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�  The Castle JPA was formed under Title 1, Division 7, Chapter 5 of the California Government Code and is made up of the County of Merced, the City of Merced, and the City of Atwater.  The Castle JPA is responsible for administering the conversion of Castle Air Force Base to civilian use, including the operation and provision of natural gas service.





73754
- 1 -
- 6 -

