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ATTACHMENT A

PARTIAL SETTLEMENT AND MUTUAL RELEASE’AGREEMENT

This Pattial Seltlement -and Mutual Release Agresment (the "Agreement”) is
made and entered Into as of this Sth day of January, 2010, by and between Complainants
Lucas Hetnandez, Martha Alvarado, Gabilel Caviera, Martha Amezquita, Severo Rosa,
Celia Ruiz, Luls Morales, Maria Palmg, Federico Clarcla and Daniel Gonzalez
("Complainants") and Defendants Sunbird Mobile Home Park, Hawkeye Asset
Management, James M, Martin and Betty A, Martin, individually and ds Co-Trustees of
the Martin Family Trust dated July 12, 1972, DBA Sunbird Mobile Home Park
("Defendants”) with xeference to the, following facts and circumstances:

RECITALS

- A Onor about November 25, 2008, Complainants filed a Complaint with the
Publio Utitities Commission (“Commission”), designated as Case No. C,09-11-019 (the
uCgse"). The Complaint alleges that the rates charged by Defendant Sunbird Mobile
Home Park for water sérvice unjustly and unconsclonably high and that the water
provided contains impermissible jovel of atsenic, The Complaint seeks an order
determining that the rates axe uijust and unaffordable; fixing just and reasonable rates;
ordering the provision of arsenic-free water; and awarding Complainant Lucas Hermandez
yestitution in the amount of $2,909.35. - :

B, Dofendants filed an Answer to the Complaint, in which they denied that
iho rates charged are unjust or unconscionable, The Answer gcther adrnits that levels of
arsenic in the watex supply have exceeded the legal maximum contaminant level (MCL),
and explains that Sunbitd currently has en application pending before the State of
Californin Health and Human Services Agency, California Dapatiment of Public Health,
which will result in munioipal water being supplied, in whole or in part, for Sunbird
residents, Sunbird is informed and believes fhat the application s in line for approval.
This process has been delayed becnuse of State budget considerations, but thore has been
a tecent funding approval for a feastbility and planning study.

‘¢, Yor the purposes of sireamlining the pending litigation and conserving the
resources of the patties and the Commission, and for no other purposes whatsoever, the
parties now desire 0 settlo that part of the Complalnt fhat alleges that the quality of
Sunbird’s water gervice to It tenants 1s inadequate, ‘

TERMS OF AGREL MENT

0 In consideration of the mutual covenants, the promises herein contained, and the
foregolng recitals, the Complainants and Defendants agree 8s follows:

L Tncorporation of Recitals, The foregolng Recltals are Incorporated heseln
by reference.
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2. Dispute Regavding Water and Septic Rates Not Affected.
settlement does ot extend to the issues regarding the water and septic rates,

remain on the Commisslon’s docket and calendar,

3. Arsenlo, As a consequence of the Legislature’s adoption of AB 2515, the
Californla Department of Public Health is authorized fo promulg

Iready installed

rogulations governing the permitted use of such treatment, Sutibird has 8
and tested a filtation systom to provide a stand alone soutce of drinking and cooking
wator for the park residents, but has been unable to provide ﬁlt.ered water
filtration system naust fixst be approved, by the county and/ov state health departments,
pursuant to the not-yet-adopted emergoncy togulations. Sunbird has applied for such

approval, and is awaiting adoption of the regulations so its applicat

to tenants a8 the

ion can be reviewed
hould bo adopted

and acted upon. Sunbird is informed and believes that the rogulations s

1n early 2011, and that its application should then be approved.

Upon approw'ral of this system, and until a long-term ol
problem ls in place at Sunbird Mobile Home Patk (either by conned

utlon o the arsenic
tion to the Coachella
bringing Sunbird

Valley Watet District (CYWD) for water gervico ot other solution
Mobile Home Paik into compliance with State and Bederal drinking w
jncluding Maximum Contaminant Levels for arsenlc), Sunbird shall ma
water from this systen avallable to tho tenants, at no additional charge.
water sholl smeet Federal and State standaxds for drinking and cooking,

The water from This filtered systemn shall be avallable at all times in a cenfral
Tocation for the tenants to fill thelr water jugs and bottles as necessaty "THo water shall be
provided in sufficlent quantity to satisfy resident demand, Tonants

consumption to & rehsonable amount; a tenant may fill one containe
gallons, at a time, The water shall not be provided or available to in

ghall Hmit thelr

dividuals who do not
ests and supply

roside in Sunbird, but tenants may vso the water to cook for thelr houseg
those houseguests with drinking water, If Sunbixd reasonably determines {
water needs to be secured, and unavailable, durlng late evening hours (10PM 1o 8 AM), it
may do g0, Also, if the currontly proposed polnt of use filters are made aval
esidents, at no or nominal charge, Sunbixd may discontinue providing this flitered water

to the residents,

4, Roleages. Excepting only thelr respective rights fo enforce the terms of this
Agteement, Complainants and Defondants fully and forever release and discharge each

othey, and thely respective assignees, subsidlarles, transferees, prede
in interest, employeos, servants, agents, represontatives, officers,

cessor atd successors
directors, and pavent

corporations, from and against all actions, proceedings, causes of action, claims for yelief,
demands, vights, tittes, interests, damages, costs, oXpenses, disbursements,
fiabilities and other claims of every hature whatsoever (collectively
Fom or otherwise relating in any way to that part of the Complaint in the case Herh

et al, v, Sunbird Mobilehome Park, ot al,, C, 09-1 1-019, which al
Sunbird’s water service to teriants is inadequate.
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This velease shall not be construed to foreclose any disputes between the parties,
currently pending ot in the futute, vogarding the ssue of rates charged by Sunbird for
water and septic service. Moteover, this release shall not be construed to relleve the
parties of their contining obligations under their respective redtal agreements and leases,
ot of any obligations under Sunbird Mobile Home Park rules and regulations, or fom
enforcing thoir rights under state o federal law or under this scitlement agreement,

S. Binding Bffect. The releases in this Agreement shall be binding upon,
extend to and nure to the benefit of the undersigned patties, and any and all of their
respective past, present, and future agerls, employess, officets, directois, shareholdets,
servants, helts, beneficlatles, devisees, independent coniractors, parjners, Successors,
predecessors, asslgnovs, assignees, transferors, fransferees, guarantors, suretles, insurers,
atorneys, investigators, accountants, jolnt venturers and other representatives, and any
and all other persons and entities acting ov purpotting to aot ot thelr respective behalves,
and any and all firms, corporatlons, assocations, pacinerships and other entities affiliated
with, controtied by or otherwise related to any of the undersigned patties.

6 Other_Proceedings, The undeysigned parties hereby ropresent and
warrant to each other that ofhier than the Case specificd heveln, none of the undexsigned
patties has inltiated, or has beon a party 10 or has any knowledgo of any current actlons,
investigations or procecdings, whether judioial, governmental ot administrative,
involving the subject matter of this Agreement, .

1, Compromise. This Agrecment is a compromlse of disputed claims and
shatl not be construed or deemed to be an admission of Jigbility or wiongdoing by any
party to any othor patty. The undexsigned parties further expressly agree that nothing in
this Agreoment shall be construed as an adission or acceptance of the validity of any of
the claims, causes of actlon ot contentions made by any parly in the cowse of the
reforenced Actlon, including those set forth in any pleadings in sald litigation. Nelthor
{his setflement nor any documerits of agreements made pussuant thereto shail be
admissible as evidence in any subsequent proceeding for any purpose whatsoever, except
proceedings for enforcement of this Agreement. This settiement has been made to avoid
the oxpense, inconvenience and burden of litlgating and trying the lssue of Sunbiid's
quality of water service, and so that the patiles can tesolve that issue in a mutually
agrecable mantet vather than through administiative adjudication,

8. Full Authotity. Bach of the parties to this Agteement hexeby represents,
covonants and warrants that sald party, and the signatory of soid party, has the full 1ight,
power and authority to exeoute {his Agreement on bohalf of said party, and'to execute any
and all documents as way be necessary to effectuate the tenns of this Agreement, and that
nelther party, nor any signatory for sald party has sold, assigned, transferred, conveyed,
hypothecated, encumbeted or otherwise disposed of any sights, {itles, interests, causes of
action of other claims whioh snid party may have or have had in relstion to the
transactions ot othex mattets described in this Agreement ot which ave related In any way
to the Action.
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9, Informed Congent. Rach undersigned parly hereby declaves that said patly
has received sufficient Information, eithex through said party's own legal counse} ot other
sources of said pacty's own seleation, 80 as to be able to tnake an Intelligent and informed
judgment whether to enter into this Agreement. Bach undexsigned party fanther states that
each has read this Agteoment in its entivoty prior to executing this document, and that
each has executed this Agreement voluntatily, with competence and capacity to contract
and with knowledge of the terms, significance and legal effeot of s Agreement, By
excouting this Agreement, it is understood by each party that substantial rghts may be
compromised atid/or woived in thelr entirety.

10,  Costs and Fees, All parties shall bear their own costs and altorneys' foes
relating to the issue of Sunbitd’s quality of watex servico.

11,  Purther Assurances. The undetsigned parties each agree 0 executo ofl
documents and perform oll acts necessaty ot appropriate to effectuate the performance of
the terms of this Agreement,

12, Soverability and Gender, It 1s intended that each paragraph of this
Agreement shall be {reated os scpatate and divisible, and in the event that any paragraphs
aro deerned unenforceable the remainder shall continue to be in full force and effect so
long as the primaty purposo of this Agreement is uhaffected, The masculine, as used
hereln, includes the neuter and fominine. The plural includes the singolay, including the
teferences to "pariies,” The term Tnarties” used Terein encompasses each and all persons
and entiiies desctibed herein,

13, Complete Instrament. This Agreement contains the complete
understanding made belween of among the parlies with respeot to that part of the Actlon
regarding the quality of Sunbird's water sexvice. This Agreoinetit cannot be amended or
modificd in any manner excopt by a writing executed by each of the undersigned parties
or by thelr valid successor(s). All wndersigned partles agree and acknowledge that no
representations, wartanties, covenants, assarances or other promiges not speoifically set
forth in this Agreement have been made by any patty in conneotion with the subject
smatter of this Agreement, Nor is any patty refying on any such conduct In entering info
{his Agteoment, Any negotiations ov other communications between the parties relating
o the subjeot matter of this Agreement aro superseded by this document and of no force
or offect, This Agreement has been negotiated and prepared by and for all undersigned
parties equally and shall ot be construed as having been drafted by any patticular party
ot parties.

14,  Counterparts _and Pagshnile. This Agreoment may be signed In
couttetparts, and each counterpart shall have the same force and effect as though the
signatores were contained in & single document, Tacsimile copies of all signatures may be
treated the same as original signatures.

8
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15,  Applicable La

and enforced by the laws o

This Agrecment is made under ‘and shatl be interpreted
£ the State of California.

IN WITNESS WMHEREOF, the undersigned :pai-tiés have executed this
Agteomont effective as of the date and year first above writton,

JAMES M, MARTIN

BETTY A, MARTIN

Co-Trustee of the Martin Family Trust
dated July 12, 1972, owner of Sunbird

Mobile Home Park

JAMES KOSIK

Prosident and CEO, Hawkeye Asset

Management

MARTHA ALVARADO

GABRIEL CARRERA

\g
& A
DANIEL GONZALEZ

s/

Co-Trusteo of the M'amn Tamily Trust
dated July 12, 1972, owner of Sunbird
Mobile Home Park

LUCAS D, HERNANDEZ

Loweidhdo Hiramdy

MARTHA AMBZQUITA
AMET QY B
FEDERICO GARCIA
;Z é é ¢ EE , r
LUIS MORALES

Lyls MoRALES |
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MARIA PALMA SEVEROROSA & O L, r’
SEVerp OROECO: =

Mol paiplg  Strtyo vde2.lo

CELIA RUIZ

7
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15.  Applicable Law, This Agreement is made under and shall be interpreted
and enforced by the laws of the State of California.

IN WITNESS WHEREOF, the undessigned pailies have executed this
Agreement effective as of the date and year first above written.

JAMES M, MARTIN BETTY A, MARTIN

Co-Trustee of the Martin Family Trust Co-Trustee of the Martin Family Trust
dated July 12, 1972, owner of Sunbird dated July 12, 1972, owner of Sunbird
Mobile Home Park Mobile Home Park

JAMES KOSIK LUCAS D, HERNANDEZ

Lowedhd Herwamds

Presif;ﬁi CEO, Hawkdye Asset
M \
anagement ) | )¢ oy

MARTHA ALVARADO MARTHA AMEZQUITA
GABRIEL CARRERA FEDERICO GARCIA
DANIEL GONZALEZ LUIS MORALES
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15.  Applicable Law, This Agreement is made under and shall be interpreted
and enforced by the laws of the State of California.

IN WITNESS WHEREOF, the undersigned partics heve executed this
Agreement effective as of the date and year first above written.

JAMES M. MARTIN BETTY A. MARTIN‘

-

[ Trustee of the Martin Family Co-Trustge of the Martin Family Trust
Aated July 12, 1972, owner of Sunbird dated July 12, 1972, owner of Sunbird
Mobile Home Park Mobile Home Park

JAMES KOSIK LUCAS D, HERNANDEZ

Luwed)d Hemaondy

President and CEO, Hawkeye Asset

Management

MARTHA ALVARADO MARTHA AMEZQUITA
GABRIEL CARRERA FEDERICO GARCIA
DANIEL GONZALEZ LUIS MORALES

(END OF ATTACHMENT A)
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