PUBLIC UTILITIESCOMMISSION OF THE STATE OF CALIFORNIA

CONSUMER PROTECTION AND SAFETY DIVISION RESOLUTION SU-55
SAFETY AND RELIABILITY BRANCH DATE: January 16, 2003
RESOLUTION

RESOLUTION SU- 55, ORDER GRANTING PACIFIC GAS &
ELECTRIC COMPANY A VARIANCE FROM TITLE 49 CODE
OF FEDERAL REGULATIONS 192.723(b)(2) AS ADOPTED
UNDER GENERAL ORDER 112E, RULE 101.2.

SUMMARY

1

By letter of August 15, 2002, Pacific Gas & Electric Company (PG&E) petitions
the Commission to authorize a variance from General Order 112E (G.O. 112E),
Rule 101.2, for its California gas distribution operations.

Whereas G.O. 112E, Rule 101.2, incorporates Title 49 of the Code of Federal
Regulations, Part 192 (49 CFR 192), the variance is sought under G.O.112E, Rule
101.3, and is subject to the requirements of Section 3(e) of the Natural Gas
Pipeline Safety Act of 1968.

49 CFR 192.723 (b)(2) requires that gas operators conduct |eakage surveys on
distribution systems with leak detection equipment in areas outside business
districts as often as necessary, but at intervals not exceeding 5 years. PG&E has
proposed alternative language in its request.

The variance as proposed would allow PG& E an additional 3 month window to
schedule and complete the required |eakage surveys and specifically would
require that PG& E conduct |eakage surveys with leak detection equipment in
areas outside business districts as often as necessary but at least once every five
calendar years, at intervals not exceeding 63 months, and for cathodically
unprotected distribution lines, as often as necessary but at |east once every three
calendar years, at intervals not exceeding 39 months.

This resolution authorizes the variance for PG& E from 49 CFR 192.723 (b)(2), as
adopted in G.O. 112E, Rule 101.2, until the effective date of the final rulein
docket RSPA-99-6106.

BACKGROUND

PG&E is agas transmission and distribution company, under the jurisdiction of the
Commission and subject to the regulations contained in 49 CFR192 and Commission
G.O. 112E. Assuch, for itsdistribution systems, PG& E must follow 49 CFR
192.723(b)(2), which states:

“ A leakage survey with leak detector equipment must be conducted outside
business districts as frequently as necessary, but at intervals not exceeding 5
years. However, for cathodically unprotected distribution lines subject to



8192.465(e) on which electrical surveysfor corrosion areimpractical, survey
intervals may not exceed 3 years.”

In practice, the PG& E procedure has been to schedule |eakage surveys every fifth year, in
the anniversary month of the prior leak survey. This haslead to the Safety and
Reliability Branch (SRB) Engineers citing PG&E for violations of 49 CFR
192.723(b)(2), when the next survey occurs later in the month than the survey 5 years
earlier.

PG&E believes that the language in 49 CFR 192.723(b)(2) is too restrictive and does not
alow for any flexibility in scheduling its leak survey personnel and equipment. It also
correctly points out that both the National Association of Pipeline Safety Representatives
(NAPSR, the group of State pipeline safety program managers), industry representatives
and the US Department of Transportation, Research and Special Programs
Administration (RSPA), which contains the Office of Pipeline Safety (OPS), have
essentially agreed that more flexibility should be included in this regulation.

In fact, language to amend section 49 CFR 192.723(b)(2) has been proposed in RSPA
docket Number RSPA-99-6106, Notice of Proposed Rulemaking, 65 Federal Reqgister
15295, March 22, 2000. At thistime, OPS projectsthe Final Rule publication in the
Federa Reqgister during November 2002, and final rule adoption in early 2003. The
following proposed language for 49 CFR 192.723(b)(2) is proposed in this docket:

“A leakage survey with leak detector equipment must be conducted outside of
business districts as frequently as necessary at intervals not exceeding 63 months,
but at least once every 5 calendar years. However, for cathodically unprotected
distribution lines subject to §192.465(e) on which electrical surveysfor corrosion
are impractical, leakage surveys must be conducted at intervals not exceeding 39
months, but at least once every 3 calendar years.”

Therefore, by letter of August 15, 2002, PG& E petitions the Commission to authorize a
variance from G.O. 112E, permitting PG& E to conduct its |eakage surveys under the less
restrictive language noted above.

NOTICE

The matter was not specifically noticed, however, the same language PG&E is proposing
was noticed in the Federal Register as part of a Research and Special Programs
Administration Notice of Proposed Rulemaking, docket Number RSPA-99-6106,
published in the Federal Register at 65 Federal Register 15295, March 22, 2000.

PROTEST

To date, verbal representations by RSPA personnel indicate RSPA has received no
protests or objections to the proposal to adopt the language herein in place of the



currently effective language. Because of a general industry and government regul ator
agreement on the matter, the issue is regarded as “non-controversia”.

DISCUSSION

The SRB evaluated this variance request to determine its impact on public safety.
Factors influencing the SRB’ s evaluation included the intent of the code requirement,
consistency with other regulationsin 49 CFR 192, the proposed rule modification
currently under consideration in docket RSPA-99-6106, and whether the issuance of the
variance would negatively impact public safety.

49 CFR 192.723(b)(2) isintended to require instrumented leakage surveys on 5 year
intervals for distribution systems, and on 3 year intervals for distribution lines not
cathodically protected. With the issuance of the variance discussed herein, this
requirement will continue to be met, as the new language retains the 5 year requirement.
The desired flexibility is reached through the, “at intervals not exceeding 63 months’
language.

The language sought by PG&E is that suggested by NAPSR and included in the proposed
rule changes to 49 CFR 192 in RSPA-99-6106. Thislanguage is consistent with other
requirementsin 49 CFR 192, which generally provide a period of time for the completion
of periodic tests and inspections. For example, operators are required to test their
corrosion control systems by taking cathodic protection readings on their systems
pursuant to 49 CFR 192.465(a), which requires that “ (e)ach pipeline that is under
cathodic protection must be tested at least once each calendar year, but with intervals not
exceeding 15 months, to determine whether the cathodic protection meets...” Thistype
of language istypical throughout 49 CFR 192.

Additionally, because instrumented |leakage surveys can only be conducted under
acceptable weather conditions, the surveys can be delayed due to rain or excessive wind
conditions. Thus, the current code language results in the situation where operators are
having to schedule the leak surveys at intervalslessthan 5 years just to assure that the 5
year requirement is met. With such a constantly advancing maintenance requirement,
PG& E can be faced with several or many operations and maintenance activities required
by regulation due during the same time frame. This could result in unnecessary overtime,
and increased costs, with no commensurate public safety benefit.

The SRB does not believe that public safety will be compromised by issuance of this
variance. The leakage surveyswill continue to be conducted at approximate 5 year
intervals as the code intends. The requested relief will allow PG& E more flexibility in
conducting and scheduling leakage surveys. It will allow PG& E to deal with scheduling,
unforeseen workload issues, inclement weather, personnel staffing issues, and other
unplanned events which might cause surveys to be reasonably delayed beyond the
specific anniversary date. The SRB sees no public safety benefit in adhering to arigid
time frame in this matter versus the additional flexibility offered in the PG& E preferred,
NAPSR proposed language, as included in RSPA docket number RSPA-99-6106. Also,
within the next several months, the PG& E preferred, NAPSR language will become the
code language.



COMMENTS

Public Utilities Code Section 311 (g)(2) provides that the 30-day public notice and
comment period may be reduced or waived for an uncontested matter in which the
decision grants the requested relief.

The 30-day comment period for the draft of this resolution is waived due to the non-
controversial and uncontested nature of the request.

FINDINGS

1. The SRB, after reviewing PG& E’ s request, the additional requirementsin 49 CFR
192 and currently proposed rulemakings at the national level, believes that the
issuance by the Commission of a variance waiving compliance with the current
language in 49 CFR 192.723(b)(2), and instead following the RSPA-99-6106
language would not significantly impact public safety.

2. The SRB recommends that this variance request be approved until the effective
date of the Final Rule in docket RSPA-99-6106, or other, which amends section
49 CFR 192.723(b)(2) in the manner requested by PG& E.

THEREFORE, IT ISORDERED THAT:

1. Pacific Gas & Electric be granted the variance it requested from 49 CFR
192.723(b)(2) which is adopted in General Order 112E, Rule 101.2.

2. Thisresolution shall be effective immediately, however, concurrence by the US
DOT Associate Administrator must also be obtained. State approval isrequired
before US DOT will consider the waiver.

3. Thevariance shall expire as of the effective date of the Final Rule in docket
RSPA-99-6106 addressing this code section in the manner discussed herein.
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