BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

In the Matter of the Application of SOUTHERN )

CALIFORNIA WATER COMPANY

)

(U 133-W), for an order authorizing it to increase )
rates for water service by $19,826,100 or 29.72% in)

the year 2003; by $6,327,800 or 7.31% in the year )

A. 02-11-007

2004; and by $6,326,200 or 6.81% in the year 2005 )
in its Region III Service Area and to increase rates )

for the General Office allocation in all of its
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

In the Matter of the Application of SOUTHERN )

CALIFORNIA WATER COMPANY )

(U 133-W), for an order authorizing it to increase )

rates for water service by $19,826,100 or-29.72% in )

the year 2003; by $6,327,800 or 7.31% in the year ) A. 02-11-007
2004; and by $6,326,200 or 6.81% in the year 2005 )

in its Region III Service Area and to increase rates )

for the General Office allocation in all of its
Customer Service areas in this Application
Including: Arden-Cordova, Bay Point, Clearlake,
Los Osos, Ojai, Santa Maria, Simi Valley and
Metropolitan.

DECLARATION OF DEREK F. FORAN IN SUPPORT OF
CITY OF FOLSOM'S ADDITIONAL COMMENTS
ON THE PROPOSED DRAFT DECISION OF
PRESIDENT PEEVEY AND COMMISSIONER KENNEDY

I, DEREK F. FORAN, hereby declare and state as follows:

1. I am an associate with the law firm of Morrison & Foerster LLP, counsel for the
petitioner City of Folsom. Iam licensed to practice law in the State of California. I make this
declaration of my own personal knowledge, and, if called as a witness, could and would testify
competently to the matters stated herein.

2. The documents attached hereto are true and correct copies of documents located
by Legislative Intent Service, a company specializing in researching the history and intent of
legislation which undertook to locate and obtain all documents relevant to the enactment of
Assembly Bill 389 of 1951.

3. Attached hereto as Exhibit A are true and correct copies of all versions of Senate
Bill 389 of 1951 located by Legislative Intent Service.

| 4. Attached hereto as Exhibit B is a true and correct copy of a May 3, 1951 letter
from Floyd B. Cerini, counsel for California Land Title Association, to Beach Vasey, legislative

secretary to Governor Warren.

wc-93428



5. Attached hereto as Exhibit C is a true and correct copy of a May 2, 1951 letter
from C.T. Blanck, Assistant Vice President, The Pacific Telephone and Telegraph Company, to
Beach Vasey, legislative secretary to Governor Warren.

6. Attached hereto as Exhibit D is a true and correct copy of a May 2, 1951 letter
from Richard E. Mittelstaedt, President of the California Public Utilities Commission, to

Governor Warren.

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration was executed at Walnut Creek, California on April 14, 2004.

Derek F. .Foran
MORRISON & FOERSTER LLP

wc-93428



CERTIFICATE OF SERVICE

I, Alma J. Gilligan, certify that on April 14, 2004, I served a true copy of the original
attached document entitled DECLARATION OF DEREK F. FORAN IN SUPPORT OF
CITY OF FOLSOM'S ADDITIONAL COMMENTS ON THE PROPOSED DRAFT
DECISION OF PRESIDENT PEEVEY AND COMMISSIONER KENNEDY by email and
first class U.S. mail to the attached service list.

Dated: April 14, 2004, at Walnut Creek, California.

/ . 4&7/1. lehga;y
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EMAIL
mharmon@ci.claremont.ca.us
kduran@ci.san-dimas.ca.us
rtanner@scwater.com
mike@shipseyandseitz.com

- gxh@cpuc.ca.gov
sbh@cpuc.ca.gov
pschmiege@omm.com
chrisbray@claremont-courier.com
sconway@scwater.com
kelly_donovan@link.freedom.com
hsy@cpuc.ca.gov
DeanSMilton@aol.com
mer@cpuc.ca.gov
dkf@cpuc.ca.gov
flc@cpuc.ca.gov
mp1@cpuc.ca.gov
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EXHIBIT B



ST. CLAIR,CONNOLLY & CERINI

TELEPHONE

ORLA ST. CLAIR
ARTHUR H.CONNOLLY, JR. : ATTORNEYS AT LAW YUKON 2-5430
FLOYO B.CERINI 130 MONTGOMERY STREET

SAN FRANCISCO 4,CALIFORNIA

May 3, 1951

Room 37k

Hotel Sacramento
Sacramento, Calif.

Beach Vesey, Legislative Secretary
Governor's 0ffice

State Capitol

Sacremento, Calif.

Re: Assembly Bill No. 389

Dear ir. Vasey:

This %s to inform you that A.3. 389 was sponsored by the Cali-
fornia Land Title Association. =

This measure amends Subsection (a) of Section 51 of the Public
Utilities Act to make it clear that the protection given by the pro-
visions of this Subsection to good faith purchasers for value of
property of a public utility extends likewise to any lessee or en-
cumbrancer dealing with such property in good faith (see last sen-
tence of Subsection (a) of Section 31).

jeation of what is bvelieved to be

The smendment is merely a clarif
d in Section 3 of the bill.

the existing law, and such is so state

Prior to the introduction thereof, a dreft of t his measure was
submitted to Judge Everett C. McKeege, Chief Counsel of the Publilc
Utilities Comnission, for his consideration end for the consideration
of the Commission. It is my understanding that both Judge iicKeage
and the Jommission are of the opinion thet tne measure merely clari-
fies existing law end carries out what we logzically esswume to be the
orizinal intent of the Legislature when the last senténce of Subsection
(2) of Section 51 of the Act was enescted. It would seem that if the
conclusive presumption provision is appliceble to a zood faith pur-
chaser for value of the operating property of a public utility, t hen,

e fortiori, such provision should be aprlizable to a good faith en-
cumbrencer for value of such property. In the latter case, the property
1g still imoressed with its public use, at lesst until sale or fore-
closure of the encumbrance, while in the case of a sle, the purchaser

(800) 666-1917

LEGISLATIVE INTENT SERVICE
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may well take fres of the public use of the property.

We respectfully urge that the Governor give this bill his
approval.

Respectfully yours,

429%; /5 @-._,;,;

Floyd B. Cerini

fbe/d

%%/ LEGISLATIVE INTENT SERVICE

=
..--
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EXHIBIT C



THE PaciFic TELEPHONE AND TELEGRAPH COMPANY

140 NEW MONTOOMERY STREET
TELEPHONE GA RFIZLD {-8000

C.T.BLANCK .
SAN FRANCISCO 5, May 2, 1951

ASSISTANT VICE PRESIDENT

The Honorable Beach Vasey

Governorts Office
State Capitol, Sacramento, Calif.

Dear Mr, Vasey:

Thank you for the opportunity afforded by
your memorandum of April 30th relative to Assembly Bill

No. 389.

. The amendment to the Public Utilities Adct
covered by this bill probably will never have any effect
so far as this Company is concerned. In determining its
possible effect, however, I looked into the matter and
found that it is in reality a re-statement of the law in
conformence with the general practice under the section
which has had the concurrence of the Public Utilities

Cormission,

We believe the bill is in the public interest
and recommend executive approval,

Yours very truly,

1290 Ea% " TRV Vg
Agsistant Vice President.

CTB/EMS

(800) 666-1917
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EXHIBIT D




. COMMISSIONERS

RICHARD E. MITTELSTAEDT, PRESIDENT
JUSTUS F. CRAEMER

HAROLD P. HULS

KENNETH POTTER

PETER E. MITCHELL

Hyuhlir Wtilities Commission
STATE OF CALIFORNIA
2 May 1951

ADDRESS ALL COMMUNICATIONS FILE NO. CALIFORNIA STATE BUILDING
SAN FRANCISCO 2, CALIF.

Re Assembly Bill No. 389
Encumbrance of Nonoperative Public

Utility Property

Hon. Earl Warren

Governor of the State of California,
State Capitol,

Sacramento, California.

Dear Governor Warren:

We have your communication of April 30, 1951, requesting
comment of this Commission regarding Assembly Bill No. 389.

The bill would amend Section 51 of the Public ygtilities
Act, or Section 851 of the Public Utilities Code, if the latter
Code is adopted at this session.

The second paragraph of Section 851 of the Code would be
amended as follows:

"Nothing in this section shall prevent the sale, lease, en-
cumbrance or other disposition by any public utility of property
which is not necessary or useful in the performance of i1ts duties
to the public, and any disposition of property seid by a public
utility shall be conclusively presumed to be of property which
is not useful or necessary in the performance of its duties to
the public, as to any purchaser ef, lessee Or encumbrancer deal-
ing with such property in good faith for value.”

Section 3 of the bill declares that the amendment is intended
as a clarification of meaning rather than a substantive change,
and validates past transactions of the nature involved.

From a regulatory standpoint, we see no objection to the
enactment of Assembly Bill No. 389.

Respectfully,

23

R. E. Mittelstaed}
President

(800) 666-1917
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