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. Subpoena Requasied DY

:Leon Bacss, Jr -

}

{hamc? )
W 3
)
W )
{ Adudresst ‘J
(626) 302—-6061 3
{Telephone iy )
)
Reprcseming:W )
)

Company Interested Party )
(€ amplainant. Dreicndam. Othet) )

Publir W@tilities  pmmission & The Statr G1 California
(Capuon of Proceeding )

the Gas Market Activities of gouthern
califon'lia'Gas-Conpany, et al. and Their -
Tmpact on the Gas price Spikes E}:pel‘ienceq SUBPOENA e}

18 : R
at the california Rorder from march 1 —
2000 ough May 2001 ) SUBPOEI\A DUCES TECUM

)
Order Tnstituting Tnvestigation Into )) 1.02-11-040 .
)

(Proceeding Number)

)
) Hearing Deposition
THE PEOPLE OF THE STATE OF CALIFORNIA, )
TO: custodian of pecords_of Risk Cak 14m] Management PArineTS.— ~ _=alec . X
tnovm as Risk capital, TiL, Jocated at 1790 Broadway, 15th Floor, New York, W¥ 10018
You are ordered 10 2ppear pefore the California Public Utilities Commission, Jocated at _ 505 Van Hess kve .
. { Address) Dl
gan Francisco, cn  94102-3298 on March 1, 2003 at -
{Date) {Time}
10 lestify a5 8 witness in this matier unless you make a specia] agreement with W
Name of Anorney 0F Fany requesting Suppoenzi

- 10 appear al another time. You are:
___ Ordered to appear in person.

_____; Ordered 1o 2ppear in person angd produce the records described in the anached affidavit. The personal
atiendance of the custodian or other qualified witness and the production of the original records 1
required by this subpoena; '
%X _ Not required 10 APPEaT in person if you produce the records described in the anached affidavit in
compliance with Evidence Code Sections 1560 and 1561.

1f you have been subpoenaed as 2 witness, you. a1é entitled to witness fees and mileage actuaily traveled. as
provided by law. You may request one gay's wilness and mileage fees 07 travel 10 ang from the place you are required 10
appear. Youmay demand these fees al the time of SeTViCe fromn the process server or from the party or atiorney requesting
the subpoena. 1 they are nol paid or tendered at that ime. oF unless the subpoena Was obtained by the Commission st aff.
you are not required 10 appear (Public Uhilities Code Sectien 1791)-

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS C.QMMISSIOI\'.

By order of the Public Utilities Commission of the gyate of California. Given under the seal of this Commission

mk,_iii_dwotﬁjagfﬁﬁﬂﬂL_____ﬁﬁg_2905-
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

Order Instituting Investigation Into the
Gas Market Activities of Southern
California Gas Company, gan Diego Gas
and Electric, Qouthwest Gas, Pacific Gas

)
)
)
) C
and Electric, and Southern California ) Investigation 02-11-040
)
)
)
)

Rdison and Their Tmpact on the Gas Price
Spikes Experienced at the California
Border from March 5000 through May
2001

o00L

AFFIDAVIT OF WALEER A. MATTHEWS, HI SUPPORTING THE
338-E

1SSUANCE OF SOUTHERN CALIFORNIA EDISON COMPANY'S (U )

SUBPOENA DUCES TECUM TO RISK CAPITAL MANAGEMENT
APITAL LLC (DATARE UEST NO. SCE-RCM-1)

PARTNERS LLCRISK C Q

1, Walker A. Matthews, I1L, declare:

1. Iam an attorney licensed to practice in the State of California and before this
Commission. 1 am one of the attorneys of record in this Order Tnstituting
Tnvestigation 02-11-040 proceeding Olereiﬁafter referred to as the «011”), on behalf
of Southern California Edison Corapany (“SCE”). 1have personal knowledge of the
following facts, and could testify competently thereto if called.

2. On November 21, 9002, the Commission ;ssued an Ol to examine the
Cglifornia natural gas market and activities of certain particip ants in that market
during the period Mearch, 2000 to May, 2001 (“Subject.Period”), and determine
whether those activities caused oT contributed to price spikes at the California
border. The Commission named Southern California Gas Company (“SoCalGas™)
and San Diego Gas & Electric Company (“SDG&E”) as respondents for Phase I of

the mvesﬁgation.
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3. The Commission also stated 1n the OIl that it expected cooperation in the

 jnvestigation from other non—jursidictional entities, especially from the affihate

trading entities of the respondent utilities.
4, Tn its April 16,2003 Scoping Memo, the Commission expressly identified a
number of 185u68 concerning SoCalGas’ and SDG&E’s parent and affiliates
(collectively referred to as the “Sempra companies’) t0 be investigated, including
whether the Sempra companies played arole in causing the increase in horder
prices, and whether concerns about the financial position of their parent company
or affiliates caused SoCalGas or SDG&E 1o take actions that may have increased
gas costs. (Scoping Memo Issue Number 2) ‘
5. The Scoping Memo also identified several sub-1ssues, but exi)ressly stated
that these sub-issues Were iNlustrative in nature, and not intended to limait the
overall scope of the investigation of the Sempra comp anies activities, as described
in the Scoping Memo.
8. These issues and sub-issues shall be examined 10 Phase 1B of this
investigation pursuant to the ruling of Administfative Law Judge TerKeurst on
March 20, 2004. _
7. On October 30, 2003, Administrative Law Judge Sarah Thomas ruled that
the Commission possessed the authorty, ﬁﬁrsuant to statute, to subpoena
qoCalGas’ and SDG&E’s affiliates in connection with the OIL

8. Asfurther described below, the information requested in the attached
subpoena (see Phase I.B Data Request No. SCE-RCM-1 attached hereto) 1s relevant
to or reasonably calculated to 1ead to the discovery of evidence relevant to Scoping
Memo Issue No. 2 and related sub-issues.
9. Question Nos. 1 - 18 seek information relevant or reasonably calculated to
1ead to the discovery of information relevant to, at a minimum, Scoping Memo Issue
No. 2e, which asks whether and to what extent the Sempra companies shared
snformation. SCE has learned that during the Subject Period, SET purchased 2

1.W050450035
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forty-nine percent ovnership stake in Rigk Capital Management Partners,
LLC/Risk Capital, 1LC (FRCM™), a risk management consuling company. SCE has
further learned through discovery that RCM provided risk management and
consulting for Sempra Bnergy and its regulated and unregulated cubsidiaries, and,
thus, wasin a position to serve as 2 conduit to share snformation among the Sempra
companies. SCE seeks the information requested in these requests to determine
whether RCM did, indeed, act as a conduit. |
10. In addition to the foregoing, all of the information requested 18 necessary for
SCE to respond to the gpecific issues raised by the Commission in the Scoping
Memo. To that end, gCE will use the information prodﬁced o identify evidence

| probative of the issues being investigated, and use +he evidence in testimony and at
hearings. SCE will also use the information produced to assess the direct testimony
that witnesses for 5oCalGas, SDGEE, and Sempra Energy have already prepared,
and prepare for the cross-examination of those witnesses.
11,  The information requested 1s under the possession, custody or control of
RCM. '

T declare under penalty of perjury under the laws of the State of California

that the foregoing facts are within my personal Tnowledge and, if called and sworn
as a witness, 1 conld testify competently thereto.

Executed this 17® day of February,u?QOOB at Rosemead, California.

Wb TR e
Walker A. Matthews, jat
Affiant

Qubscribed and sworn to me this / 7(717\4,51337 of February, 2005 in Rosemead,
California. :

Notary Public 1 e County
of Los Angeles, State of California

o e i e dinilndl

JANISE J. HYURN }

Commission # 1466872
Noiary Public - Calliomio
Los Angeles County
22> Ny Comm. Expires Jon 31, 2008}

T o o g 2R S 4

RSRA] ‘)
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SOUTHERN CALIF ORNIA EDISON COMPANY
ORDER INSTITUTING INVESTIGATION
1.02-11-040
Phase LB Data Request No. SCE-RCM-1
Dated: 2/17/05

DATA REQUESTS

(Ouestion No. 1t
Please provide all documents (including e-malls) related 1o Sempra Energy Trading’s
purchase of an ownership stake in RCM during the first quarter of 2001.

Oyuestion No. 2t

Please provide all documents (including e-mails) that Telate 10 or refer to RCM’s work on
behalf of Sempra Energy In Wesiern oas and electricity markets during the Discovery
Period.

Ounestion No. 3

Please provide all documents (including e-mails) that relate to or refer 10 RCM’s work on
behalf of Sempra Energy Trading in wesiern gas and electricity markets during the
Discovery Period.

Ouestion No. 4

Please provide all docurnents (including e-mails) that relate to or refer to RCM's work on
behalf of Sempra Energy Resources in western gas and electricity markets during the
Discovery Period.

nestion No. 5t
Please provide all documents (including e-mails) that relate 10 OI refer to RCM’s work on

behalf of SoCalGas during the Discovery Period.

Question No. 6
Please provide all documents (including e-mails) fhat relate to or refer to RCM’s work on

behalf of SDG&E during the Discovery Period.

Question Ne. T: o

Please provide all commumnications and all documents (including e-mails) that relate to or
refer to communication about western gas and eleciricity markets between RCM and
Sempra Energy during the Discovery Period.

Question No. 8:
Please provide all communications and all documents (including e-mails) that relate to or

refer to cormmumication about western gas and electricity markets between RMC and
Sempra Energy Trading during the Discovery Period.

LW050330015 - ' 1



— b
‘—-‘O\DW*-JO\Uv#s'ﬁlQ»—*

12
13
14
15
16
17

18

19
20
21

22

i

23

24

25
26
27
28
29
30
31
32
33
34
35
36
31
38

39
40
41
42

) I1.02-11-040 GFB/JET/eap

SOUTHERN CALIFORNIA EDISON COMPANY
ORDER INSTITUTING INVESTIGATION
1.02-11-040
Phase LB Data Reguest No. SCE-RCM-1
Dated: 2/17/05

(Omestion Na. 9t

Please provide all communications and all docrments (including e-mails) that relate to or
refer 1o communication about WeSLern £as and electricity markets between RCM and
Sempra Energy Resources during the Discovery Period.

Ouestion Nao. 1 _
Please provide all communications and all documents (including e-mails) that relate to or
refer to communication befween SoCalGas and RCM durmg the Discovery Period.

Oynestion No. 11
Please provide all communications and all documents ( including e-mails) that relate 1o or
refer to communication berween SDG&E and RCM during the Discovery Period.

Question No. 12
Please provide all documents (inclnding e-mails) that relate to or refer to non-public

SoCalGas informetion provided to RCM during the Discovery Period.

Cyuestion No. 13
Please provide all documents (includmg e-mails) that relate 10 OT refer to non-public
SDG&FE information provided to RCM during the Discovery Period.

uestion No. 14
Please describe in detail RCM's policies and procedures for retaining employee e-mail.

QOuestion No. 15
Does RCM possess back-up tapes or other electronic archives of employee e-mail sent
and received during any part of the Discovery Period?

Omnestion No. 16:

Please refer to documents with Bates numbers ONSE-BB-000852 to OTSE-BH-000873

(Attachment A) provided to SCE by Sempra Energy in this proceeding.
a. Please provide all drafts of this model.

b. Please provide all documents (including e-mails) that discuss or refer to
this model.

c. Please provide a]l communication with Sermpra Energy and SoCalGas
related to this model.

d. Please provide all data or ofher information provided to Sempra Energy '
and SoCalGas related to the development or USe of this model.

1LW050330015 : 2
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SOUTHERN CALIFORNIA EDISON COMPANY
ORDER INSTITUTING INVESTIGATION
1.02-11-040
Phase 1B Data Reguest No. SCE-RCM-1
Dated: 2/17/05

Ouestion No, 17

Please provide all contracts and invoices between RCM and any member of the Sempra
corporate family ( including but not limited to Sempra Energy. SoCalGas, SDG&E,
Sempra Energy Trading and Sempra Energy Resources) dated during the Subject Period.

Ouestion Na. 18:

Please provide all materials that RCM provided 1o Larkin & Associates as part of the
audit that Larkin performed for ihe California Public Utilities Commission in 1999-2000,
pursuant io decision D.98-03-075.

A, Thename “RCM,” as Lised herein, refers o Risk Capital Managemert Partners,
Risk Capital LLC, or any other risk management COMpany headquartered at 1790
Broadway. 15® Floor, New Y ork, New York, 10019, and all divisions,
predecessors—in—imerest, successors-in-interest, assigns, agents, employees,
officers, directors, consultants. attorneys or any other person oI entity acting on
their behalf.

B. Thename “SCE.” as used herein, refers to Southern California Edison Company.

C. The texms “you” and “your,” as used herein, refer individually and collectively t©
RCM.

D. The term “Border Price OI1” as used herein, refers to that certain proceeding
currently pending before the California Public Utilities Commission captioned
“Order Instituting Investigation Tnto the Gas Market Activities of Southermn
California Gas Company, San Diego Gas & Flectric, Southwest Gas, Pacific Gas
and Electric, and Southern California Edison and Their Tropact on the Gas Price
Spikes Experienced at the California Border from March 2000 throngh May
2001,” Docket No. 1.02-11-040 ( consolidated with 1.03-02-033).

E. The term “Subject Period,” as used herein, refers to the period March 1, 2000
through and includmg May 31, 2001. -

F. The term “Discovery Period,” as used herein, refers to the period April 1, 1068
through and including May 31, 2002.

G. Thetemm “document,” as used herein, has the same meaning as 1s set forth in
California Evidence Code Section 250, and inchndes, without Jimitation, all data

1.W050330015 . -3
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SOUTHERN CALIFORNIA EDISON COMPANY
ORDER INSTITUTING INVESTIGATION
1.02-11-040
Phase 1B Data Regnest No. SCE-RCM-1
Dated: 2/17/05

maintained in Pinnacle or other data bases.

H. Theterm “communication.” as nsed herein, refers to any expression of
information in any form. including, without limitation, & document. as defined
herein.

1. Theterm “concerning,” as used herein, means, without limitaiion, “constituting,

COmprising, containing. describing. analyzing, evidencing. SUNIMATIZING,
incorporating and/or referring t0.”

J.  Theterm “all” as used herein, means “any and all.”

K. Western gas markets comprises wholesale physical and forward gas markets
within the State of California, at the California border (the delivery points at
Topock. Needles, Fhrenberg/Blythe, Dagget. and Kem River Station) and in the
producing basins that deliver 2as 10 the California border (the San Juan, Permyan,
Anadarko. and Rocky Mountain basins). Western electricity markets comprises
wholesale physical and forward eleciricity markets within the State of California
and in trading hubs that Iport 1 o export from California (the Palo Verde,
Mead, Four Corners, California-Oregon border, Malin, and Mid-Columbia trading

hubs).

1.. Theterm “goCalGas™ refers 10 Southern California Gas Company, and all
divisions, predeccssors—m—imerest, successors-in-interest, assigns, agents,
employees, officers, directors, consultants, atiorneys O any other person or entity
acting on their behali. -

M. Theterm “SDG& » refers to San Diego Gas & Electric Company, and all
divisions. predecessors—in~mtercst, successors-in-interest, assions, agents,
employees, officers, directors, consultanis, aftorneys o any other person or entity
acting op their behalf.

N. The term “Sempra Enercy” refers to Sempra Energy Corporaticn, and all
divisions, predeccssors—m-mtarest, successors-in-interest, assigns, agents,
employees, officers, directors, consultants, attorneys of any other person oI entity

acting on their behalf.

INSTRUCTIONS

A. These data requests chall be deemed to seek the production of documents and/or
information within your POSsession, or subject to your custody or control, including

LW050330015 S 4
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SOUTHERN CALIF ORNIA EDISON C OMPANY
ORDER INSTITUTING INY "ESTIGATION
1.02-11-040
Phase LB Data Request No. SCE-RCM-1
Dated: 2/17/05

documents and information held by you or by any past and present direclors,
officers, avents representatives, employees. mvestigalors, atlorneys. and
accountants. or in the possession of your or their consultants, investigators,
advigors, agents Or associates.

For any document withheld from production by you based upon any claim of
privilege, please siale information sufficient to allow SCE to evaluate the privilege

asserted including: the type of document (i.c., letter, memorandurn. NoLes. report,

etc.): the date, title and subject matier of the document; the name of the author(s)
and signatory(ies): the name(s) of the addressee(s). pErsons copied with the
document and all other recipients of the document; the physical location of the
document: a description of any enclosures referred o Of included with the
document; and the type and basis of the privilege asserted.

If you object that a term OF phrase 1s vague, ambiguous Or mmdefinite, you are
requested to provide your umderstanding of the term oT phrase, or what you believe
to be a reasonable interpretation of ihe term or phrase. and respond in accordance
with that understanding oOf interpretation. If you object that a request is overbroad
or to zny extem beyond the scope of discovery. You are requesied to explain the
manner and extent to which it is overbroad or beyond the scope of discovery. If
you object that a request is unduly burdensome, you are requested to explain the
manner and extent to which it is unduly burdensome and to state whether you will

malke documents or other information responsive o the Tequest available 1o SCE for

inspection and/or photocopying in order 1o zvoid the claimed burden. If you object
1o only a portion of a request, YOU are requested 0 respond and produce documents
with respect to that portion of the data request to which you do not object. For
example, if a request were t0 ask for production of certain “photographs and
pictures,” and you Were 10 object to the term “pictures” 18 ambignous, you are
requesied in that mstance ta nonetheless produce all documents that are responsive
with respect to the term “photographs.”

I a request calls for the production of 2 document which has beent destroyed, placed
beyond your possession, custody or control, o1 otherwise disposed of, you are
requested to set f orth with respect to each such document, a brief, but complete,
identification and description of the document, including: 1) the identity of all
individuals to whom the substance of the document was transmitted, who saw such
document, or otherwise know any of its contents, and under what circumstances
such person(s) becamme aware of the document;, 11) the present location of the
document if the document has 1ot been destroyed; and 1i) the name, title, home and
‘business address, and home and business telephone mumber of the person(s)
currently having possession, custody or control of the document; 1v) if the

document has been destroyed, the date and circumstances under which document

LW050330015 5
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. COUTHERN CALIFORNIA EDISON COMPANY
ORDER INSTITUTING INVESTIGATION
1.02-11-040
Phase LB Data Request No. SCE-RCM-1
Dated: 2/17/03

1 was destroyed.
2
3 B If after you have conducied a Teasonable investigation, a complele anSwer or
4 production of documents cannot be provided with respect to any Tequest herein, you
3 are requested to state that such is the case and to respond to the fullest extent
6 possible, stating whal TESpONSIVE documents or information are available, what
7 docnments o1 information cammot be provided, why euch documents or information
8 are unavailable, and what efforts were made 10 obtain the nnavailable documents or
9 information.
10
11 F.  Documents should be produced for inspection as they are kept in the nsual course of
12 business, or organized and labeled 10 correspond to the calegories in the requests. If
13 2 docurnent is maintained in the ordinary course of your business m electronic
14 format, the docament should be produced m clectronic format. Documents from

15 any single file should be produced in the same order as they were found in such file.
16

17 G. Unless otherwise stated, these data 1equesis only seek information and documents
18 that 1) were prepared Or cenerated uring the Discovery Period: or 11) refer to

19 events, activities and/or OCCUITENCES during the Discovery Period. Thus, by way of
20 example only. a document dated June 30, 2002 that refers to an event-that occurred
21 during the Discovery Period would be responsive to these data requests, whereas 2
22 monthly report containing only data for the month of June 2002 would not be

23 responsive 1o these data requests.

24

25

26

27  Prepared By: Leon Bass, Jr. ’

28  Title: Senior Attorney

29 Southern California Edison Company

(END OF ATTACHMENT A)
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