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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Billy Wayne French,

Complainant,

vs.

Pacific Gas and Electric Company,

Defendant.


	(ECP)

Case 05-01-028

(Filed January 31, 2005)


OPINION DENYING RELIEF

Summary

Billy Wayne French (Complainant) alleges that Pacific Gas and Electric Company (PG&E) has encroached upon his property with its electric overhead line facilities along Hogan Dam Road in Calaveras County.  Complainant also alleges that PG&E violated subdivision and environmental law by building an overhead line when the facilities should have been installed underground.

The complaint is dismissed for the reason that the Commission does not have jurisdiction to determine the property rights at issue concerning the exact location of Complainant’s easterly property boundary line in relation to the public right-of-way at Hogan Dam Road.  Also, Complainant fails to cite any subdivision or environmental law, or Tariff Rule which has been violated by PG&E.  This proceeding is closed.

Procedural Summary

The complaint was filed on January 31, 2005.  PG&E filed its answer to the complaint on February 22, 2005.  An evidentiary hearing was held on March 10, 2005 in Sacramento.  PG&E filed a summary of its position on March 21, 2005.  Complainant filed a reply on March 28, 2005, and this matter was submitted for decision.

Factual Background

PG&E extended its overhead distribution line approximately half a mile to provide electric service to a single family dwelling at 2121 Hogan Dam Road.  This section of road runs approximately north to south and curves around the easterly boundary of Complainant’s property.  Complainant’s easterly property boundary is coincident to the westerly boundary line of Hogan Dam Road.  PG&E’s distribution line extension follows the road, with four poles situated on the east side and two poles on the west side of the road.  Complainant claims that the two poles on the west side of the road encroach on his property.  He also argues that PG&E should have placed its facilities underground since the overhead line impairs the view of the reservoir from his property, which he proposes to subdivide into residential lots.

Positions of the Parties

Complainant’s claim of encroachment is based on his contention that the public right of way on Hogan Dam Road consists of a 50-foot wide road and utility easement, rather than a 60-foot wide easement as determined by PG&E.  Complainant relies on a legal description attached to his grant deed dated March 10, 1999, which refers to “certain 50 foot road and Utility Easements” as shown on Parcel Map 2-PM-146, recorded December 22, 1975.

PG&E responds that Parcel Map 9-PM-188, which was signed in 1988 by Complainant and other parties to the grant deed and recorded on February 12, 1999, has an arrow pointing to Eberhardt Drive with the notation “50’ road and utility easement per 2-PM-146,” the same map that Complainant’s grant deed refers to.  Further, PG&E points out that Parcel Map 9-PM-188, shows Complainant’s easterly property line is 30 feet from the center line of Hogan Dam Road, thereby confirming a 60-foot wide public right of way.

PG&E states that the two disputed utility poles installed on the west side of Hogan Dam Road are within the existing 60-foot road and utility easement.  According to PG&E, the two disputed utility poles were located on the west side of Hogan Dam Road to accommodate an Army Corp of Engineers’ easement that exists on the east side of the road.  According to PG&E this route also avoided having to remove numerous large oak trees on the east side of the road.  The west side of the road was essentially clear of trees within the 60-foot road and utility easement.  PG&E concluded that crossing the road with its line extension to the west side of Hogan Dam Road had lesser impacts, both environmentally and aesthetically, than removing a large number of oak trees.

PG&E disputes Complainant’s allegations that its actions violate subdivision law and environmental law, and points out that no facts are alleged to support these allegations.  PG&E contends that its Electric Tariff Rule 15(A)(4), applicable to distribution line extensions, authorizes it to provide service to 2121 Hogan Dam Road, a single family residential dwelling, by an overhead line extension.  According to PG&E, because the requested line extension does not involve service to a residential development or residential subdivision of five or more dwelling units, Tariff Rule 15 does not require that PG&E underground the line at its expense.  PG&E states that the Commission confirmed this in its ruling in Joyce Nugent-Rosenthal vs. PG&E (Case 90-03-013), stating:

“Regarding undergrounding of the line extension [to a neighboring, single family home], since this is not service to a new subdivision, there is no requirement that PG&E underground the line at its expense.”  (D.92-10-010, 45 CPUC2d 667.)

Discussion

The complaint should be dismissed for the reason that the Commission does not have jurisdiction to adjudicate the property rights at issue here.  Whether the public right-of-way at Hogan Dam Road is 50-feet or 60-feet wide is a matter for the courts and Calaveras County to decide.

Essentially, Complainant’s position is that (unspecified) subdivision laws and environmental law prohibit electric wires from being visible from any parcel of land that has the potential of being developed into a residential subdivision.  Complainant has not identified any statutes to support his position.  Therefore, we reject this argument.

Furthermore, the existence of underground utilities within other residential subdivisions cannot be construed as a requirement for PG&E to underground its facilities here.  Complainant’s intention to subdivide his property into residential lots sometime in the future a also does not compel PG&E to underground its facilities.

In summary, we conclude that PG&E’s Electric Tariff Rule 15(A)(4) authorizes PG&E to provide service to 2121 Hogan Dam Road, a single family residential dwelling, by an overhead line extension.  Because the requested line extension does not involve service to a residential development or residential subdivision of five or more dwelling units, Tariff Rule 15 does not require that PG&E underground the line at its expense.  Accordingly, the complaint should be denied.

ORDER

Therefore, IT IS ORDERED that:

1. The complaint of Billy Wayne French is denied.

2. Case 05-01-028 is closed.

This order is effective today.

Dated June 16, 2005, at San Francisco, California.
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