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Executive Summary 
ES.1  Introduction/Background 
The Pacific Gas and Electric Company (PG&E) filed an application (Application Number A.04-01-009) 
with the California Public Utilities Commission (CPUC) on January 9, 2004 for the Diablo Canyon 
Power Plant Steam Generator Replacement Project (Proposed Project).  If approved, the Proposed Project 
would replace the existing original steam generators (OSGs) at Diablo Canyon Power Plant (DCPP) Units 
1 and 2; establish ratemaking for cost recovery of replacing these generators; and allow PG&E to enter 
into long lead-time procurement contracts for the Proposed Project.  The location of the Proposed Project 
is shown in Figure ES-1.  The Proposed Project is composed of four major phases: (1) transportation of 
the replacement steam generators (RSGs) to DCPP; (2) staging and preparation of the RSGs; (3) removal, 
transport, and storage of the OSGs; and (4) RSG installation. 

PG&E’s stated objectives for the Proposed Project are: 

• Perform steam generator replacement on schedule to minimize the risk of forced outage or 
plant shutdown.  Replacement of DCPP’s aging steam generators may reduce the risk of leakage, a 
permanent forced outage, or frequent mid-cycle inspections and the associated temporary plant 
shutdown.  In addition, this objective serves to minimize the overall reduction in electrical generation 
at DCPP from continuing operation with ongoing tube degradation. 

• Reduce costs associated with tube degradation.  The second objective of the Proposed Project is to 
operate DCPP in a cost-efficient manner by reducing costs associated with tube degradation, which is 
expected to increase over the next few years.  Costs associated with tube degradation include in-
creased maintenance costs, increased tube plugging, use of expensive sleeving, and loss of electrical 
generation. 

• Ensure continued supply of low-cost power.  Each DCPP Unit provides approximately 1,100 MW 
of low-cost, zero-emission power to the California power supply.  Another objective of the Proposed 
Project is to ensure that this supply of power remains available to California users until the end of the 
two current U.S. Nuclear Regulatory Commission (NRC) licenses for Unit 1 and Unit 2 (2021 and 
2025, respectively). 

• Perform steam generator replacement on a least cost schedule.  Based on the current progression of 
tube degradation, the likelihood of a forced outage to replace the steam generators is substantially 
increasing, which in turn would increase the operating costs of DCPP.  Replacing the steam gene-
rators according to the proposed schedule would ensure that such replacement is performed in the 
least cost manner. 

The CPUC is the State lead agency responsible for compliance with the California Environmental Quality 
Act (CEQA).  This Draft Environmental Impact Report (EIR) has beenwas prepared by the CPUC in 
compliance with CEQA Guidelines (14 CCR Section 15000, et al.) and was published on March 21, 2005 
with a 45-day comment period that ended on May 5, 2005.  The Final EIR consists of two volumes and 
includes over 1,300 pages.  Volume 1 (EIR) is completely re-printed from the Draft EIR.  Changes made to 
the Draft EIR are marked in Volume 1: inserted text is underlined and deleted text is shown in strikeout.  Both 
types of changes are indicated with a vertical line in the margin.  Volume 2 consists of all comments on 
the Draft EIR and responses to comments.  Over 520 pages of comments on the Draft EIR were submitted 
to the CPUC.   
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This Draft EIR discloses the environmental impacts expected to result from the construction and operation 
of PG&E’s Proposed Project and mitigation measures, which, if adopted by the CPUC or other respon-
sible agencies, could avoid or minimize significant environmental effects.  In accordance with CEQA 
Guidelines (14 CCR Section 15121), the EIR also evaluates alternatives to the Proposed Project that could 
avoid or minimize significant environmental effects.  This Draft EIR provides a comparison of the envi-
ronmental effects of the Proposed Project and the alternatives, and identifies the Environmentally 
Superior Alternative (14 CCR Section 15126.6 (e) (2)). 

The DCPP Steam Generator Replacement Project EIR is an information document only and does 
not make a recommendation regarding the approval or denial of the Proposed Project.  The purpose 
of the EIR is to inform the public on the environmental setting and impacts of the Proposed Project and 
alternatives.  The EIR will be used by the CPUC to conduct proceedings to determine whether to approve 
the Proposed Project.  In addition to the CPUC using this EIR as part of their specific approval process, this 
document may also be used by Responsible Agencies as defined by CEQA Guidelines Section 15381, 
including the County of San Luis Obispo and Port San Luis Harbor District, as part of their respective 
discretionary actions and approval process.  This Executive Summary provides an overview of the Proposed 
Project and the alternatives considered, as well as the environmental findings and mitigation measures 
specified in the EIR. 

Changes Made to the Draft EIR.  In response to comments on the Draft EIR, numerous changes have 
been made in the Final EIR, including revised analysis and mitigation measures.  Various text sections 
have been modified or clarified in response to comments.  In addition, several mitigation measures have 
been modified for clarity or to ensure their feasibility (see various issue areas in Section D).  However, no 
changes were made to the overall environmental assessment methodology or to the design of the project 
alternatives.  The following major information has been added to or revised in this Final EIR:   

• Additional quantification of air quality impacts;  

• Revisions of mitigation measures related to seismic hazards to clarify the role of NRC; 

• Clarification of Clean Water Act permitting requirements (resulting in new Mitigation Measure 
W-2a);  

• Additional discussion of transporter impacts to parking lot surfaces (including addition of Mitigation 
Measure T-1a); 

• Reorganization of traffic-related mitigation measures to improve implementation (resulting in elimi-
nation of Mitigation Measure T-3b); 

• Additional discussion of transport activity light and glare impacts (including addition of Mitigation 
Measure V-1b) 

Environmental Assessment Methodology 
Environmental Baseline.  Pursuant to CEQA Guidelines (Section 15125(a)), the environmental setting used 
to determine the impacts associated with the Proposed Project and alternatives is based on the environ-
mental conditions that existed in the project area in October 2004 at the time the Notice of Preparation 
was published.  The environmental baseline includes an operating nuclear power plant at DCPP, including 
two essentially identical nuclear reactor units, radioactive waste storage facilities, electrical transmission 
infrastructure, and other facilities, buildings, and systems.  Included in the environmental baseline condi-
tions are the existing NRC operating licenses for Units 1 and 2 that were approved after federal environmental 
review was conducted and allow the facility to operate until 2021 and 2025, respectively.  In the 
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context of this pre-existing environment, wherein the DCPP is fully permitted to operate until the end of its 
NRC operating licenses, this EIR analyzes only the incremental changes that would be caused by the 
steam generator replacement project.  These incremental changes are mainly limited to the short-term effects 
of steam generator replacement activities and the long-term presence of the OSG Storage Facility.  Refer to 
Section 3.1 for a detailed description of the environmental assessment methodology for this Draft EIR. 

Beyond the NRC License.  This assessment does not evaluate the impacts that could occur if the DCPP 
facility is operated beyond the license expiration dates.  Although it is true that implementation of the Pro-
posed Project could provide an incentive for PG&E to apply to extend the licenses and thus may increase, to 
some degree, the likelihood that PG&E will apply for license extension, there are many other factors and 
processes that will come into play before PG&E determines whether or not to apply for license renewal.  
At this time PG&E has not formally proposed to renew the licenses, and license renewal is speculative 
and not a reasonably foreseeable outcome of the Proposed Project. 

No Project Alternative.  The No Project Alternative represents a continuation of current environmental 
conditions, with the foreseeable closure of DCPP, forced by deterioration of the steam generators.  Because 
the OSGs would not be replaced, they would likely need to be taken out of service sometime after approxi-
mately 2013 or 2014, and DCPP would likely be shut down before the NRC license expiration dates 2021 
and 2025.  The surroundings would experience beneficial environmental effects by shutting down the 
routine operation of DCPP, most notably in the areas of marine biological resources and public safety.  With 
regard to consequences of shutting down the DCPP facility, power generated by DCPP would need to be 
replaced by various generation and transmission solutions.  For the most part, market forces and private 
investment decisions would dictate how and where replacement power would be provided, and the con-
struction and operation of replacement facilities would be subject to separate environmental review and 
permitting processes that would need to be completed in the future.  At this time, it would be remote and 
speculative to predict exactly how replacement power would be provided; given the wide range of 
possibilities, the types, sizes, number, or locations of replacement power projects that might be 
constructed under the No Project Alternative.  Because of these limitations, the environmental assessment 
for the No Project Alternative does not analyze specific replacement power scenarios.  The analysis 
discusses potential replacement power solutions in a more general manner and at a lesser level of detail 
than the Proposed Project. 

Cumulative Impact Analysis.  The cumulative impacts of the Proposed Project are also assessed.  The 
focus in the cumulative impact analyses is to identify those project impacts that might not be significant 
when considered alone, but contribute to a significant impact when viewed in conjunction with future 
planned projects. 

Preemption of State Regulation and Limited Scope of CEQA.  The U.S. Nuclear Regulatory Commission 
is responsible for oversight and licensing of all commercial power, research, and test reactors, as well as 
the use of nuclear materials in the United States.  The NRC has pre-emptive jurisdiction over State and 
local regulations regarding the use, storage, and transport of nuclear materials and protection of public 
safety (see Appendix 3 for list of the applicable NRC regulations for these processes).  Federal law does not 
permit the NRC to delegate its responsibility for regulating nuclear power plants to states.  Although the 
CPUC has no jurisdiction to regulate or condition the Proposed Project with respect to safety issues, 
nuclear materials handling and storage issues, including design, the CPUC has analyzed system and trans-
portation safety issues to provide full disclosure of potential environmental impacts associated with the 
Proposed Project.  In addition, the CPUC has identified mitigation measures to ensure public safety and/or 
safe practices during the transport and replacement activity processes.  However, it is within the NRC’s 
discretion to decide whether to impose any of the recommended measures. 
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Summary of Draft Final EIR Conclusions 

This Draft Final EIR analyzes the environmental impacts of PG&E’s Proposed Project along with Applicant-
proposed alternatives and those that were developed as a result of citizen and agency input during the 
scoping process.  Analysis is presented for alternatives to RSG offloading locations, temporary staging area 
(TSA) and OSG Storage Facility sites, offsite 
OSG disposal, and the No Project Alternative.  
As documented in detail in Section C (Alterna-
tives), only one RSG offloading alternative (DCPP 
Intake Cove) was included in this Draft Final 
EIR.  All other potential RSG offloading alterna-
tives from Avila Beach to Montaña de Oro State 
Park were considered but eliminated from detailed 
consideration.  All potential locations for TSAs 
and OSG Storage Facility sites that were identi-
fied by the Applicant are fully analyzed as alter-
natives in Section C.  Based on comparison of the 
environmental impacts of the Proposed Project 
and alternatives, the Environmentally Superior 
Alternative is identified in Table ES-1.  (See Sec-
tions ES.4.3 and E.2 for further details.). 

CPUC Actions After Final EIR Publication.  
There is no comment period following issuance of the Final EIR.  The CPUC will determine the adequacy 
of this Final EIR, and, if adequate, will certify the document as compliant with CEQA.  Evidentiary 
Hearings will be held and the CPUC will issue a Decision on the proposed DCPP Steam Generator 
Replacement Project, which will be announced and published concurrent with a scheduled CPUC 
Meeting.  The final decision is expected in September 2005.  Within 30 days after the Decision is issued 
by the CPUC, parties can apply for rehearing. 

Contents of the Executive Summary.  The following sections provide a brief description of the Proposed 
Project and alternatives (including alternatives analyzed in detail and those eliminated from detailed con-
sideration), a summary of environmental impacts in each environmental issue area, a summary of the 
comparison of alternatives, and tables listing all environmental impacts identified in the Draft EIR. 

1.1  Proposed Project 

Description of the Proposed Project 

The Proposed Project would replace the original steam generators at DCPP Units 1 and 2.  Each DCPP 
unit consists of four steam generators, for a total of eight steam generators at the site, all of which would 
be replaced as part of the Proposed Project.  The Proposed Project would enable DCPP to continue to 
generate power until the end of the current NRC licenses (2021 and 2025).  The four major phases of PG&E’s 
Diablo Canyon Power Plant Steam Generator Replacement Project are as follows: 

• Replacement Steam Generator Transport from an overseas manufacturer to a southern California 
port via heavy-load ship, offloading to a barge for travel to Port San Luis, and final transport with a 
ground transporter along Avila Beach Drive and the DCPP Access Road to the TSA within the DCPP 
site. 

Table ES-1.  Environmentally Superior Alternative 

Phase/Alternative Environmentally Superior Alternative 

RSG Offloading 
Alternatives 

Intake Cove 

TSA Alternatives No preference, only minor differences 
between alternatives; Alternative B could 
reduce some minor environmental and 
safety concerns 

OSG Storage Facility 
Location Alternatives 

Any OSG Storage Facility location is 
preferred over Offsite Disposal; 
Alternatives  C and D may reduce some 
minor environmental and safety concerns 
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• Replacement Steam Generator Staging and Preparation of facilities, areas, equipment, workers, and 
the RSGs to allow for the sequential and on-schedule removal of the OSGs and installation of the RSGs.  
PG&E has proposed to locate the TSA facilities at the southern end of the site on a previously 
developed flat terrace area (see Figure ES-2). 

• Original Steam Generator Removal, Transport, and Storage would consist of removing the OSGs 
from the containment structures and transporting them to a permanent onsite storage facility designed 
and constructed to store the OSGs until plant decommissioning.  The OSG Storage Facility would consist 
of an 18,000-square-foot reinforced concrete building at the upper portion of the DCPP site near the 500 
kV switchyard (see Figure ES-2). 

• Replacement Steam Generator Installation and testing of RSGs. 

Construction activities associated with the Proposed Project would occur on previously developed, dis-
turbed land within the DCPP site boundary.  The TSA would consist of some temporary buildings that 
would be removed after completion of the Proposed Project.  See Section B (Project Description) of the 
Draft EIR for further details on the Proposed Project. 

Environmental Setting of the Proposed Project 

DCPP is located in unincorporated San Luis Obispo County roughly 12 miles west-southwest of the City of 
San Luis Obispo, 10 miles southeast of the City of Morro Bay, and approximately seven miles northwest of 
the community of Avila Beach.  The DCPP property is bordered directly to the northeast by Montaña de Oro 
State Park.  The existing DCPP facility encompasses a 760-acre high security zone within a total of 12,000 acres of 
coastline property jointly owned by PG&E and Eureka Energy Company (Eureka), a subsidiary of PG&E.  
See Figure ES-3 for a photo of the DCPP facility.  With regard to the high security zone, PG&E owns 170 
acres of DCPP property and leases the remaining 590 acres from Eureka. 

DCPP is located within the Irish Hills, near the mouth of Diablo Creek.  The coastal border of the DCPP 
property is defined by rocky bluffs with gently to moderately sloping terraces ranging from 70 to 100 feet 
above sea level.  The majority of the structures comprising the DCPP complex were constructed several 
hundred feet from the sea cliffs on a flat terrace.  Units 1 and 2 are housed in separate but adjacent 
containment structures on the main terrace at 85 feet above sea level. 

The nearest residential communities are in Avila Beach and Los Osos.  Avila Beach is located near the DCPP 
Access Gate, which is seven miles southeast of the project site.  Los Osos is situated in a mountainous 
area adjacent to Montaña de Oro State Park and is located eight miles north of the Proposed Project site.  
Montaña del Oro State Park campground is approximately five miles from the project area and includes 
54 campgrounds.  Other cities and unincorporated residential areas exist along the coast and inland at a 
distance of more than eight miles from the project area.  The public facilities closest to DCPP are the Port 
San Luis Harbor District facilities, which are located west of Avila Beach.  Port San Luis includes a variety of 
recreational and commercial land uses. 

There are a number of existing roads in the Proposed Project area, though none are open to the public, 
except for a short distance of Avila Beach Drive in Port San Luis.  The primary road to DCPP, the Access 
Road, is a paved two-lane, approximately seven mile road running from the Access Gate at Port San Luis 
to the DCPP complex.  This is the main access road into the property and it is used primarily by the 
power plant employees.  Just north of the Access Gate is an unpaved spur road off the primary road that 
leads to the Point San Luis Lighthouse, and the Pecho Coast Trail, which is accessible to the public 
through docent-led tours (See Section D.8 for more information).  The northern portion of the Diablo 
Canyon lands between Montaña de Oro State Park and the DCPP facility includes several unpaved roads.  

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
Final EIR ES-8 August 2005 

The primary road in this area, North Road, serves as an emergency exit route from the DCPP area to a 
security gate at the State Park boundary. 

1.2  Summary of Public Involvement 
Prior to the release of the Draft EIR in March 2005, Tthe CEQA process for the DCPP Steam Generator 
Replacement Project began with the CPUC’s issuance of the Notice of Preparation (NOP) of an EIR.  
This act also commenced the public involvement portion of the Proposed Project. 

• The CPUC issued the NOP on October 1, 2004, and distributed it to the State Clearinghouse (SCH 
No. 2004101001) and other federal, State, and local trustees and agencies that may be affected by the 
Proposed Project.  The NOP was mailed to 304 interested or affected individuals, including nearby resi-
dents and persons at public agencies, private organizations, and interest groups.  Addressees included 48 
different private companies/groups, 37 separate public agencies/districts/groups, and 142 individual 
members of the public. 

• Three scoping meetings were held prior to the final selection of alternatives and the preparation of the 
analysis presented in this EIR.  The scoping meetings were conducted at the following locations and 
times: October 13, 2004 at 10:30 a.m. in the Auditorium at the CPUC offices in San Francisco and 
October 27, 2004 at 2:30 p.m. and 7:00 p.m. at the San Luis Obispo Library in San Luis Obispo. 

• Approximately 130 individuals (approximately 20 in San Francisco, 50 at the afternoon meeting in 
San Luis Obispo, and 60 at the evening meeting in San Luis Obispo), attended the three scoping meetings, 
including representatives of organizations, interest groups, and government agencies.  Verbal com-
ments were received at all three scoping meetings — 2 in San Francisco, 23 at the afternoon meeting in 
San Luis Obispo, and 29 at the evening meeting in San Luis Obispo. 

• Sixty-seven letters and e-mails were received during the NOP scoping period (October 1 to Novem-
ber 8, 2004) from public agencies, private organizations, and members of the public.  In December 
2004, a comprehensive Scoping Report was prepared summarizing comments received from the pub-
lic and various agencies and public organizations. 

• An EIR Internet website, e-mail address, and telephone hotline were created to disseminate project informa-
tion, post all public environmental documents (including this Draft EIR), and announce upcoming pub-
lic meetings. 

Immediately upon release of the Draft EIR, an extensive notification and public involvement effort was 
implemented, including the following activities: 
• The Notice of Release (NOR) of the Draft EIR was mailed to 145 federal, State, local, and county 

government agencies, school districts, non-profit organizations, and concerned members of the public 
at the time the Draft EIR was released.   

• Copies of the full Draft EIR were sent to 127 interested parties and agencies and to three library 
repositories.  One hundred forty-one copies of the Executive Summary and 49 CDs with the text of the 
Draft EIR were also sent out.  An additional approximately 50 copies of the ES and 20 copies of CDs 
with the text of the Draft EIR were distributed at the workshops in April 2005. 

• An announcement of the publication of the Draft EIR, including the project website address and the 
dates and times of the two Public Informational Workshops, was printed in two area newspapers.  

• Two Public Informal Workshops were held (on April 19 and 20, 2005).  

• The text of the Draft EIR was posted on the project website on the CPUC’s Internet website. 
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1.3  Areas of Controversy/Public Scoping Issues 
Section 1.3.1 describes major issues raised during the scoping period, and Section 1.3.2 describes major 
comments made on the Draft EIR. 

1.3.1  Scoping Issues and Comments 

Private citizens provided the majority of the comments during the scoping process.  A total of 67 written 
and 54 verbal comments were received during the scoping process from State and county government 
agencies, a special district, non-profit organizations, and concerned members of the public.  In addition to 
comments from private individuals, the following government agencies submitted comments: 

• California Public Utilities Commission Office of Ratepayer Advocates 
• California Coastal Commission 
• Port of San Luis Harbor District 
• San Luis Obispo County Air Pollution Control District 
• San Luis Obispo County Department of Planning and Building 
• California Department of Forestry/San Luis Obispo County Fire Department 

Comments were also received by the following community groups, non-profit organizations, and companies: 

• California Energy Markets 
• Citizens for Safe Access to Essential Services and Safe Milieus 
• Community Food System Project of San Luis Obispo County 
• Grueneich Resource Advocates (on behalf of: Mothers For Peace, Sierra Club, Public Citizen, Environ-

ment California, and Greenpeace) 
• Latham & Watkins (on behalf of PG&E) 
• Life on Planet Earth 
• San Luis Obispo Green Party 
• San Luis Obispo Mothers For Peace 
• Sierra Club, Santa Lucia Chapter 
• Zero Tolerance for Denied Shelter 

The issues raised during the public scoping process are described in detail in the Scoping Report and are 
summarized below. 

• Purpose and Need.  The majority of comments received by members of the public and community 
organizations addressed the purpose and need of the Proposed Project.  Many of these comments expressed 
opposition to the existence of DCPP and to the use of nuclear power in general.  The stated preference of 
most commenters was to shut down DCPP and discontinue the use of nuclear power as a generation 
source in favor of the utilization of natural gas power plants or alternative and renewable energies such 
wind, solar, and wave power.  It was understood by persons and organizations making comments that 
without the CPUC’s approval of the Proposed Project, DCPP would continue to operate only until the 
existing steam generators reached the end of their operating lives, which is estimated to occur in 2013 
or 2014.  Another major objection from public citizens addressed the perceived excessiveness of the 
Proposed Project’s cost, the understating of these costs as a result of PG&E neglecting to include future 
financial and human health/safety costs, and the passing of these costs onto ratepayers. 
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• Human Environment Issues and Concerns.  Nearly all of the public and government agency comments 
raised strong concerns regarding the potential impacts of the Proposed Project on the human environ-
ment, most often expressing concerns regarding the security of the power plant, adequacy of emergency 
services in the event of an accident, and the public health and safety risks associated with the onsite 
storage of nuclear waste at DCPP.  Other concerns dealt with transportation and traffic issues. 

• Physical Environment Issues and Concerns.  The comments from government agencies, community 
organizations, and private citizens expressed concerns about the potential impacts that the Proposed 
Project may have on the physical environment, particularly impacts to air quality and marine biology.  
In addition, concerns were also raised about the geologic stability of the area and whether the Proposed 
Project or its associated facilities would be negatively affected in the event of an earthquake. 

• Alternatives.  Many comments from private citizens and non-profit organizations supported the No 
Project Alternative.  Other methods of electricity generation that were suggested include the repur-
posing of the DCPP facility as a combined-cycle natural gas power plant; the use of alternative and 
renewable energies such as depolymerization1 and wind, solar, and wave power; and the use of these 
energies in combination with more conventional electricity generation methods.  The only alternative to 
a Proposed Project component was the use of bunkered storage for the OSGs instead of an aboveground 
facility.  General comments addressed the need to fully analyze all of the Proposed Project’s 
alternatives. 

• Environmental Review and Decision Making Process.  Many comments addressed the scope of the 
Proposed Project and discussed specific issues that should be incorporated in the analysis.  These issues 
included: (a) NRC license renewal and extension of the operating life of the DCPP; (b) cumulative 
impacts of extended and long-term operations; (c) new seismic information; (d) evaluation of security 
enhancements; (e) DCPP workforce retirement during the Proposed Project; and (f) long-term effects 
of onsite nuclear waste storage.  A few comments also expressed concern that the NOP was not prepared 
correctly and should be reissued due to the exclusion of issues such as extension of life. 

• Jurisdiction.  Many comments submitted by government agencies provided recommendations regard-
ing agencies that must be consulted, permits PG&E would be required to obtain, and major regula-
tions that were applicable to the Proposed Project.  Other comments suggested that San Luis Obispo 
County should be the lead agency or the co-lead agency with CPUC, and questioned the NRC’s role 
in the Proposed Project. 

1.3.2  Comments on the Draft EIR 

A 45-day public comment period followed the issuance of the Draft EIR in March 2005.  All comments 
received, as well as responses to each comment, are presented in Volume 2 of this Final EIR.  The major 
issues raised in public comments are similar to those that were received during the scoping process.  The 
issues are summarized in Section 1.3.1, Scoping Issues and Comments, above. 

                                                      
1  The reversion of a polymer to its monomer, or to a polymer of lower molecular weight, thereby releasing energy 

(i.e., burning biomass).  
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ES.2  Alternatives 
Alternatives to PG&E’s Proposed Project are identified and evaluated in accordance with CEQA Guide-
lines.  CEQA Guidelines (Section 15126.6(a)) state: 

An EIR shall describe a reasonable range of alternatives to the project, or to the loca-
tion of the project, which would feasibly attain most of the basic objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project. 

CEQA Guidelines (Section 15364) define feasibility as: 

. . . capable of being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, legal, social, and technological 
factors. 

Alternatives to the Proposed Project were suggested during the scoping period by the general public, 
developed by EIR preparers, or presented by PG&E in its Proponent’s Environmental Assessment (PEA) 
filed with its application on January 9, 2004.  Alternatives include different RSG offloading locations, 
different TSA and OSG Storage Facility sites, and the consideration of offsite OSG disposal.  See Figure 
ES-4 for a detailed illustration of the locations of the Proposed Project Alternatives.  In addition, this EIR 
also evaluates a range of replacement power generation and transmission solutions including renewable 
energy technologies, demand-side management or conservation, and distributed generation under the No 
Project Alternative. 

Alternatives to the Proposed Project were screened to determine which alternatives to carry forward for 
analysis in the EIR and which alternatives to eliminate from detailed consideration.  The alternatives were 
primarily evaluated according to: (1) whether they would meet the basic project objectives; (2) whether 
they would be feasible considering legal, regulatory, economic, and technical constraints; and (3) whether 
they have the potential to substantially lessen any of the significant effects of the Proposed Project.  Other 
factors considered, in accordance with CEQA Guidelines (Section 15126.6(f)(1)), were site suitability, 
economic viability, availability of infrastructure, general plan consistency, other regulatory limitations, 
jurisdictional boundaries, and proponent’s control over alternative sites.  Economic factors or costs of the 
alternatives (beyond economic feasibility) were not considered in the screening of alternatives since 
CEQA Guidelines require consideration of alternatives capable of eliminating or reducing significant envi-
ronmental effects even though they may “impede to some degree the attainment of project objectives or 
would be more costly” (Section 15126.6(b)). 

The detailed results of the alternatives screening analysis are contained in Section C (Alternatives).  Sum-
mary descriptions of the alternatives considered and the results of screening are provided below. 

2.1  Alternatives Fully Evaluated in the EIR 
PG&E developed a number of options to various phases of the Proposed Project, many of which involve only 
minor changes in location or scope.  PG&E asked the CPUC to evaluate all of these options as part of the Pro-
posed Project rather than alternatives.  This approach would allow PG&E to have flexibility in selecting the 
appropriate option in coordination with the steam generator installation contractor.  However, in order to 
fulfill the intent of the CEQA process and present a clear environmental analysis in the EIR, the CPUC 
asked PG&E to identify a preferred option for each phase of the project.  In a November 22, 2004 
response to a CPUC Data Request, PG&E identified their preferred option for offloading and transport 
route, TSA locations, and OSG Storage Facility areas.  These preferred options are the Proposed Project 
and are described in Section B (Project Description).  All other options developed by PG&E are identified 
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as alternatives to the Proposed Project and are carried forward in the impact assessment in Section D 
(Environmental Analysis). 

Due to the long time horizon of two to four years between the publication of the Final EIR and the com-
mencement of the Proposed Project, it may be necessary for PG&E to initiate a different alternative than the 
Project that may be approved by CPUC.  If after the decision has been made, PG&E needs to change a 
project component that was not approved in the decision, PG&E would need to request that the CPUC 
evaluate the proposed changes and determine if the proposed substitution is substantially different from 
the Project approved by the CPUC.  Depending on the alternative, the CPUC would need to revisit the 
impact analysis through the preparation of an addendum or supplemental EIR. 

2.1.1  Replacement Steam Generator Offloading Alternative 

Alternative Description.  As an alternative to the proposed Port San Luis offloading location, the RSGs 
could be delivered by barge directly to the DCPP Intake Cove.  See Figure ES-4 for an illustration of the 
location of the DCPP Intake Cove.  Once inside the Intake Cove, the barge would anchor just west of the 
boat dock and the steam generators would be unloaded and transported along existing roads one mile to 
the RSG storage facility.  Basic methods and equipment used for offloading would be similar to the Pro-
posed Project.  However, spacing constraints in the Intake Cove may require the use of two smaller barges, 
each carrying two steam generators, rather than one large barge carrying all four.  This would increase the 
amount of time needed to offload the RSGs. 

Rationale for Full Analysis.  This alternative meets all the project objectives and is considered feasible 
because other heavy equipment has been offloaded at the Intake Cove.  In addition, the DCPP Intake Cove 
offloading location alternative may reduce impacts to recreation, noise, transportation, and aesthetics, and 
therefore was retained for full analysis. 

2.1.2  Temporary Staging Area Alternatives 

Alternative Description.  A temporary staging area would be required to accommodate temporary 
project activities and provide offices, fabrication, mock-up, weld testing, warehouse, and laydown areas.  
This space may also include additional parking and security processing facility enhancements.  The Pro-
posed Project location is described in Section B and illustrated in Figure ES-2.  Three TSA alternatives 
are analyzed as TSA Alternatives A, B, and C in the Draft EIR in Section C and Figure ES-4.  TSA Alter-
natives A and B are located in close proximity to one another in existing Parking Lots 7 and 8, 
respectively.  Under TSA Alternative C, a second floor would be added to existing Warehouse B and a 
small building would be used for RSG storage in Parking Lot 1 (i.e., Proposed Project TSA location). 

Rationale for Full Analysis.  The TSA alternatives are expected to create similar impacts as the Pro-
posed Project because all TSA facilities would require the same square footage and would be located on 
previously disturbed land.  The TSA alternatives are basically variations of the Proposed Project TSA, 
and would therefore have similar degrees of feasibility and would all serve to satisfy project objectives. 

TSA Alternative C may have additional impacts associated with construction of a second level in Ware-
house B.  Each of these TSA alternatives would temporarily reduce the number of available parking spaces for 
DCPP facility and project personnel. 

Because these alternatives meet the Proposed Project objectives, are technically feasible, and may lessen 
existing onsite environmental effects, they have been evaluated in this Draft EIR. 
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2.1.3  Original Steam Generator Storage Facility Location Alternatives 

Alternative Description.  The four OSG Storage Facility location alternatives would be northeast of the 
DCPP facility (see Figure ES-4).  Similar to the TSA alternatives, all OSG Storage Facility location alter-
natives are expected to create similar impacts because all OSG Storage Facility locations would require 
the same square footage and would be located on previously disturbed land.  The Proposed Project OSG 
Storage Facility is described in Section B and shown in Figure ES-2. 

OSG Storage Facility Location Alternative A would place the OSG Storage Facility in the northwest 
corner of the 500 kV switchyard within the DCPP facility.  OSG Storage Facility Location Alternative B 
would locate the OSG Storage Facility on land that is currently occupied by Buildings 606, 607, and 608 
and adjacent to Diablo Creek.  OSG Storage Facility Location Alternative C would be located southwest of 
the intersection of Reservoir Road and Skyview Road.  OSG Storage Facility Location Alternative D 
would be located directly west of OSG Storage Facility Location Alternative C. 

Rationale for Full Analysis.  Because these alternatives meet the project objectives, are technically fea-
sible, and may lessen existing onsite environmental effects such as hydrologic and water quality impacts, 
they have all been evaluated in this Draft EIR. 

2.1.4  Original Steam Generator Offsite Disposal Alternative 

Alternative Description.  This alternative would involve permanently removing the OSGs from DCPP to 
an offsite disposal facility.  This approach would be similar to the methodology proposed by Southern Cali-
fornia Edison (SCE) for the Steam Generator Replacement Project at San Onofre Nuclear Generating 
Station (SONGS).  To prepare the OSGs for shipment, the upper section (e.g., the steam dome and 
internal components) would be removed from the lower section of the steam generator.  The steam dome 
would be cut up to reduce the volume of waste, likely with the use of a plasma arc.  The cut-up steam 
dome and other destroyed components of the OSGs would then be loaded into shipping containers trans-
ported to a licensed low-level radiological waste (LLRW) disposal facility. 

From the Intake Cove or Port San Luis, the OSGs would be transported via barge to the selected permanent 
disposal facility or a transfer point for a different mode of transportation such as railway.  No permanent 
disposal facilities have been selected at this time; however, appropriate facilities are located in 
Washington, Utah, and South Carolina. 

Rationale for Full Analysis.  This alternative is feasible, provides a viable alternative to onsite storage, and 
would alleviate community members’ concerns regarding radiological exposure due to natural or human-
caused catastrophic accidents.  This alternative may create other impacts to areas outside the DCPP facil-
ity affected by offsite transport of low-level radioactive OSGs, but the specifics of potential impacts 
would not be known until a final route and disposal facility were selected.  Because this alternative meets 
the Proposed Project objectives, is technically feasible, and may lessen existing onsite environmental 
effects such as potential construction impacts, this alternative has been evaluated in this Draft EIR. 

2.1.5  No Project Alternative 

In addition to the alternatives described above, this Draft EIR evaluates the No Project Alternative, in 
accordance with CEQA requirements.  CEQA Guidelines (Section 15126.6(e)) state that the No Project 
Alternative must consider the conditions at the time of the Notice of Preparation (i.e., baseline environ-
mental conditions) and the events or actions that would be reasonably expected to occur in the foreseeable 
future if the project were not approved.  Under the No Project Alternative the OSGs in Units 1 and 2 would 
not be replaced, and they would continue to degrade from stress and corrosion cracking.  Under the No 
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Project Alternative the OSGs would continue to operate through 2013 or 2014 based on PG&E’s projec-
tions, at which point the steam generators would be shut down and Units 1 and 2 would no longer be available 
for electricity generation. 

By causing early shutdown of DCPP, the No Project Alternative would result in the loss of approximately 
2,200 MW of base-load system generation capacity.  Power generated by DCPP would need to be replaced 
and the State’s transmission system would need to be modified.  It is assumed that PG&E would need to 
take an integrated approach to procure 2,200 MW of replacement power for its customers before 2013.  
An integrated approach to replace lost generation caused by the shutdown of DCPP would involve the fol-
lowing components. 

Replacement Generation Facilities 

Natural gas provides the fuel for most new power generation facilities.  As stated in the California Energy 
Commission’s 2003 Integrated Energy Policy Report, It it is anticipated that environmental and safety 
concerns are likely to preclude the addition of new nuclear, hydroelectric, or coal- and oil-fired generation 
as replacement for DCPP.  Section C.6.2 provides an analysis of these replacement generation facilities 
with their potential environmental impacts being noted in the subsequent sections. 

PG&E has stated that they would need to design, permit and construct four or five combined cycle gas 
turbine power plants (500 MW or 750 MW plants) somewhere in northern California and in the southern 
Central Valley to replace the output of DCPP.  The capital costs and energy requirements of using natural 
gas fired combined cycle power plant are described in Section C.6.1.  The natural gas would need to be 
delivered through a pipeline system that can support the level of natural gas needed for a base-load power 
plant.  Each new power plant would also require new transmission lines, as well as new or upgraded 
substations. 

Replacement Transmission Facilities 

Any large scale replacement generation facilities would need to connect to the PG&E transmission grid.  
Additionally, new transmission facilities could be used as a substitute for in-State generation by improv-
ing access to generation in the Pacific Northwest and Southwestern states.  Major 500 kV transmission 
components connect DCPP to the Gates Substation in Fresno County and the Midway Substation in Kern 
County.  Shutdown of DCPP would likely cause these segments to become obsolete, which would neces-
sitate significant reconfiguration of the transmission grid in those areas. 

Developing new transmission facilities requires roughly ten years of advance planning.  Because of the 
difficulty of securing new rights-of-way, replacement transmission facilities would likely follow existing 
major paths. 

Delivering an increment of 500 MW to customers would require a transmission line of approximately 230 
kV or higher, which in turn necessitates large or substantially expanded rights-of-way.  Transmission proj-
ects create two general categories of environmental impacts: short-term impacts during construction and 
long-term impacts that remain during operation of the transmission line. 

Alternative Energy Technologies 

The No Project Alternative also addressed the principal renewable and other alternative electricity genera-
tion technologies that do not burn fossil fuels as a means of providing replacement generation.  These 
alternative technologies include solar thermal, photovoltaics, wind, geothermal, hydropower, fuel cells, 
and biomass.  The technologies do not rely on a finite supply of fossil fuel, consume little water, and gen-
erate either zero or reduced levels of air pollutants and hazardous wastes.  These technologies do, how-
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ever, cause environmental impacts, and they also have technical feasibility limitations.  High costs and, in 
some cases, limited dispatchability inhibit their market penetration.  The ability of each of the seven alterna-
tive energy technologies to provide replacement power is summarized in Section C.6.3. 

2.2  Alternatives Evaluated and Eliminated 
The alternatives summarized below were evaluated for their potential to meet CEQA requirements, but 
were ultimately eliminated from consideration in the EIR.  A more detailed description of each alternative 
and the rationale for its consideration and elimination is presented in Section C of this EIR. 

2.2.1  Replacement Steam Generator Offloading Alternatives 

Alternative Description.  The area between Avila Beach and Montaña de Oro State Park was evaluated 
for alternative offloading locations.  Alternative sites considered included those in the Port San Luis vicinity 
(Avila Beach, Cal Poly Pier, Olde Port Beach, Fisherman’s Beach), those between Port San Luis and 
DCPP, those in the DCPP vicinity (Cove A, Patton Cove, Diablo Cove, Cove B, and Cove C), and those 
northwest of DCPP. 

Rationale for Elimination.  Potential offloading alternatives had similar reasons for elimination from 
full EIR consideration, including high densities of public usage, lack of technical feasibility, increased envi-
ronmental impacts such as air quality, terrestrial and marine biology, and water quality or otherwise lack of 
a reduction in environmental impacts.  Technical infeasibilities included steep cliffs immediately adjacent 
to the shoreline, turbulent ocean conditions, lack of roads capable of supporting steam generator transport, 
and presence of important recreational facilities.  No potential offloading locations, except DCPP Intake 
Cove, reduced the environmental impacts of the Proposed Project, and therefore no other alternatives 
were carried forward for full analysis in this EIR.  See Section C.5 in the Draft EIR for further details. 

2.2.2  Temporary Staging Area Alternatives 

Alternative Description.  Due to the topography of the DCPP facility and the specific requirements for 
storage of the RSGs, there are a limited number of locations that would be suitable for the temporary staging 
area.  PG&E identified a total of four possible locations in its PEA, based on an analysis of the environ-
mental impacts and geologic stability in the area.  These locations for the TSA are fully evaluated in this 
Draft EEIR as either the Proposed Project or an alternative.  Other possible locations for alternatives were 
also considered. 

Rationale for Elimination.  Other possible TSA locations were not found to reduce environmental impacts 
as compared to the TSA locations identified by PG&E.  Therefore, no other TSA locations were carried 
forward for full analysis in this EIR. 

2.2.3  Original Steam Generator Storage Facility Location Alternatives 

Alternative Description.  The Proposed Project includes onsite storage of the OSGs in an 18,000-square-
foot facility for the remainder of the operating life of DCPP.  NRC requirements for construction and con-
tainment restrict the available locations for an OSG Storage Facility within the DCPP property.  PG&E 
identified a total of five possible locations in its PEA, which are fully evaluated in this Draft EIR as either 
the Proposed Project or an alternative.  The EIR preparers determined that no other onsite locations for 
the OSG Storage Facility were technically feasible except those identified by PG&E in its PEA. 
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ES.3  Environmental Impacts and Mitigation Measures 
The analysis of environmental impacts is based upon the environmental setting applicable to each resource/
issue and the manner in which the construction, operation, and maintenance of the Proposed Project or 
alternatives would affect the environmental setting and related resource conditions.  The impact assessment 
methodology also considers the following three topics: (1) the regulatory setting, and evaluates whether 
the Proposed Project or alternatives would be consistent with adopted federal, State, and local regulations 
and guidelines, (2) growth-inducing impacts, and (3) cumulative impacts.  Regulatory compliance issues are 
discussed in each resource/issue area section.  This Draft EIR document is organized according to the fol-
lowing major issue area categories: 
 

• Air Quality 
• Biological Resources 
• Cultural Resources 
• Geology, Soils, and Paleontology 
• Hazardous Materials 
• Hydrology and Water Quality 
• Land Use, Recreation, and Agriculture 

• Noise and Vibration 
• Public Services and Utilities 
• Socioeconomics 
• System and Transportation Safety 
• Traffic and Circulation 
• Visual Resources 
 

In order to provide for a comprehensive and systematic evaluation of potential environmental consequences to 
the resource/issue areas, the environmental impact assessments for the Proposed Project and alternatives are 
based upon a classification system, with the following four associated definitions: 

Class I: Significant impact; cannot be mitigated to a level that is not significant. 
Class II: Significant impact; can be mitigated to a level that is not significant. 
Class III: Adverse impact, less than significant. 
Class IV: Beneficial impact. 

This EIR describes feasible mitigation measures that could minimize significant adverse impacts (CEQA 
Guidelines Section 15226.4).  Within each issue area, mitigation measures are recommended where envi-
ronmental effects could be substantially minimized.  The mitigation measures recommended by this study 
have been identified in the impact assessment sections of the EIR and are presented in Mitigation Moni-
toring Program tables at the end of the analysis for each resource/issue area. 

The major findings of the EIR analysis are summarized below according to resource issue area.  Regulatory 
issues pertinent to each resource are identified, along with a summary of the primary impacts that would be 
expected from the construction and operation of the Proposed Project.  Comparative effects of the alternatives 
are also provided.  Impact findings and mitigation measures for the Proposed Project and alternatives are 
summarized in Tables ES-6 and ES-7, at the end of this Executive Summary. 

3.1  Environmental Assessment Methodology 

3.1.1  Environmental Baseline 

Pursuant to CEQA Guidelines (Section 15125(a)), the environmental setting used to determine the im-
pacts associated with the Proposed Project and alternatives is based on the environmental conditions that 
existed in the project area in October 2004 at the time the Notice of Preparation was published. 

The environmental baseline includes an operating nuclear power plant at DCPP, including two essentially 
identical nuclear reactor units, radioactive waste storage facilities, electrical transmission infrastructure, and 
other facilities, buildings, and systems.  Included in the environmental baseline conditions are the existing 
NRC operating licenses for Units 1 and 2 that allow the facility to operate until 2021 and 2025, 
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respectively.  These licenses were approved after a federal environmental review was conducted that 
included an analysis of the potential environmental impacts associated with the operation of DCPP Units 
1 and 2 for 40 years, through the end of the licensing periods.  The baseline, therefore, includes any 
potential environmental effects of operating the nuclear power plant through the end of the NRC licenses, 
including the time period between when the OSGs would be expected to reach the NRC-mandated plugging 
limit in approximately 2013/2014 if not replaced with the Proposed Project and the end of the NRC 
operating licenses in 2021/2025. 

Comments received during the Scoping Period, following the publication of the Notice of Preparation, 
pointed out that routine operation of the nuclear power plant affects the existing environment, including 
the surrounding aesthetics, marine biological resources, land use, public safety, etc.  These environmental 
effects have been previously reviewed and approved by the NRC and predecessor and cooperating agencies 
prior to and at periodic intervals over the life of the licenses.2 

In the context of this pre-existing environment, wherein the DCPP is fully permitted to operate until the end of 
its NRC operating licenses, this EIR analyzes only the incremental changes that would be caused by the 
steam generator replacement project.  These incremental changes are mainly limited to the short-term effects 
of steam generator replacement activities and the long-term presence of the OSG Storage Facility.  The 
existence of the operating nuclear power plant through the NRC authorized license period and its ongoing 
effects on aesthetics, marine biological resources, land use, public safety, etc., are not a consequence of the 
Proposed Project.  However, as discussed in Section 3.1.3 below, the analysis in this EIR of the No Project 
Alternative does provide comparative data concerning effects to these resources if DCPP were to not 
operate between 2013/2014 and the end of the NRC operating licenses in 2021/2025. 

3.1.2  Beyond the NRC License 

This assessment does not evaluate the impacts that could occur if the DCPP facility is operated beyond 
the license expiration dates.  PG&E has not formally proposed to renew the licenses, nor is license renewal a 
reasonably foreseeable outcome of the Proposed Project.  While it is true that implementation of the Pro-
posed Project could provide an incentive for PG&E to apply to extend the licenses and thus may increase, 
to some degree, the likelihood that PG&E will apply for license extension, there are many other factors and 
processes that will come into play before PG&E even decides whether or not to apply for license renewal.  In 
response to a data request from the CPUC, PG&E has indicated that it currently has no plans to apply to 
the NRC for renewal of the licenses and has not yet decided whether to apply for such renewal (PG&E, 
2004b).  According to PG&E, a preliminary feasibility assessment was completed in June 2003 to deter-
mine the information, regulatory hurdles, and studies that would be needed before PG&E could decide 
whether to apply for license renewal.  That feasibility assessment recommended that a “License Renewal 
Feasibility Project” be established to further study the prospect of license renewal and the data that would 
be needed for such an endeavor.  PG&E has indicated that the recommended License Renewal Feasibility 
Project has not yet begun, and that such feasibility analysis will itself take two to three years and must be com-
pleted before PG&E will be in a position to decide whether to apply to extend the licenses.  If PG&E does 
indeed decide to apply to the NRC for license renewal, then the NRC regulatory process including safety and 
environmental analyses and public hearings, would be undertaken before the NRC could reach a decision 
on whether to extend the licenses.  At this point, therefore, license renewal is remote and speculative and 
need not be considered in this document.  License renewal is not a reasonably foreseeable consequence of 
the Proposed Project given the feasibility, analytical and regulatory hurdles to license renewal (let alone 

                                                      
2  The U.S. Atomic Energy Commission (the precursor to the NRC) conducted an environmental review under NEPA 

for DCPP in 1973.  During the life of DCPP, project-specific CEQA review has also been conducted for certain permits 
for construction of structures at the plant (PG&E, Response of Pacific Gas and Electric to CPUC Deficiency Notice, 
May 10, 2004, 2004a). 
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PG&E’s decision on whether to apply for license renewal).  In addition, NRC license renewal is not con-
sidered to be a cumulative project because the formal NRC license renewal application process has not been 
initiated.  As mentioned above in Section 3.1.1, this EIR analyzes the incremental changes of the Pro-
posed Project, which are limited to short-term effects of steam generator replacement activities and the 
long-term presence of the OSG Storage Facility. 

Nonetheless, a separate section describing the NRC license renewal process is provided in Section G of 
the Draft EIR, for informational purposes only.  The discussion identifies the license renewal process time-
frame and the NRC environmental and engineering/safety review that would accompany the renewal pro-
cess.  The NRC environmental review conducted according to 10 CFR 51 involves a Generic Environ-
mental Impact Statement (GEIS) that assesses the potential environmental impacts of license renewal.  This 
review would conform to the requirements of NEPA by providing full evaluation of the environmental 
effects of continued operation of the nuclear power plant.  A CEQA process may also occur at that time if 
the license renewal triggers any discretionary State or local approvals, such as ratemaking decisions by the 
CPUC.  As stated in Section G.1 of the Draft EIR, PG&E currently has no plans to apply to the NRC for 
renewal of the operating licenses at DCPP, however PG&E has taken preliminary steps toward gathering 
the information that would be needed to consider license renewal for DCPP.  See Section G of the Draft EIR 
for further details on NRC license renewal procedures and PG&E’s position on NRC license renewal. 

3.1.3  No Project Alternative 

The No Project Alternative represents a continuation of current environmental conditions, with the fore-
seeable closure of DCPP, forced by deterioration of the steam generators.  Because the original steam 
generators would not be replaced, they would likely need to be taken out of service sometime after approxi-
mately 2013 or 2014, and DCPP would likely be shut down before the NRC license expiration dates.  The 
surroundings would experience beneficial environmental effects by shutting down the routine operation of 
DCPP, most notably in the areas of marine biological resources and public safety. 

With regard to consequences of shutting down the DCPP facility, power generated by DCPP would need to 
be replaced and modifications to the statewide transmission system would be needed.  A range of replacement 
generation (including renewable energy sources and demand-side management or conservation) and trans-
mission solutions are considered.  The No Project Alternative is described fully in Section C.6 of the Draft 
EIR. 

This environmental assessment does not analyze any specific scenarios for providing replacement power-
generating capacity or transmission system upgrades.  For the most part, market forces and private invest-
ment decisions would dictate how and where replacement power would be provided.  Construction and 
operation of replacement facilities would also be subject to separate permitting processes and environmental 
review that would need to be completed in the future.  It would be unduly remote and speculative to 
forecast exactly how any replacement power would be provided; given the wide range of possibilities, the 
types, sizes, number, or locations of replacement power projects that might be constructed under the No 
Project Alternative cannot be predicted.  Therefore, the environmental consequences of the No Project 
Alternative are discussed in a general manner, given that a detailed analysis of specific power plant or trans-
mission projects would not be possible or meaningful.  Because of these limitations, the analysis for the 
No Project Alternative is at a lesser level of detail than the Proposed Project. 

3.1.4  Cumulative Impacts 

The cumulative impacts of the Proposed Project are also assessed.  The focus in the cumulative impact analyses 
is to identify those project impacts that might not be significant when considered alone, but contribute to a 
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significant impact when viewed in conjunction with future planned projects (listed in Section F of the Draft 
EIR). 

3.1.5  Preemption of State Regulation and Limited Scope of CEQA 

As described in Section A of the Draft EIR, regulation of the DCPP by the CPUC is limited by federal 
laws and regulations governing atomic and nuclear energy.  A power plant that uses radioisotopes in the 
production of energy is required to comply with the federal Atomic Energy Act (42 U.S.C. Section 2011).  
The NRC was created to issue operating licenses under the Atomic Energy Act and to enforce the require-
ments of the Act and the licenses.  Federal law does not permit the NRC to delegate its responsibility for 
regulating nuclear power plants to states.  According to 10 CFR 50.59, the Proposed Project would 
require an NRC license amendment only if changes would be made to the parameters outlined in the final 
safety analysis report.  PG&E has determined that it would not be necessary to apply for a NRC license 
amendment for the Proposed Project because technical specifications in its current license do not need to 
be changed (PG&E, 2004).  Federal regulations (e.g., 10 CFR Parts 20, 50, 51, 71, and 72) also govern the 
possession, handling, storage, and transportation of radioactive materials from a nuclear power plant.  See 
Appendix 3 (MRS, 2005) for more information on the federal regulations that govern these activities.  The 
CPUC is preempted from imposing upon the operators any requirements concerning radiation hazards and 
nuclear safety.3  For these reasons, this EIR analyzes for informational purposes project activities that are 
exclusively regulated by the federal government through the Atomic Energy Act and other regulations. 

The scope of CEQA, as stated in CEQA Guidelines [Section 15131(a)], is also limited such that the eco-
nomic and social effects of a project cannot be treated as significant effects on the environment.  Therefore, 
this EIR provides only general information on the following issues: 

• Plant safety and the risk of radiation exposure from normal or upset conditions at the nuclear power 
plant governed by NRC regulations and preempted from State-level control by the federal Atomic 
Energy Act. 

• Proper handling or storage of radioactive waste, including the original steam generators, governed by 
NRC and DOT regulations and preempted from State-level control by the federal Atomic Energy Act. 

• Seismic safety of the DCPP in its current design and certain permanent project components (e.g., the 
OSG Storage Facility), subject to NRC engineering review. 

• Emergency response plans, which are not changed by the Proposed Project. 

• Economic costs of the Proposed Project and ratepayer issues, which are addressed in the CPUC general 
proceeding (A.04-01-009). 

3.2  Air Quality 

3.2.1  Proposed Project 

Replacement Steam Generator Transport 

Potentially significant emissions may result from tugboat and barge operations within Port San Luis, the use of 
off-road transport equipment, on-road truck and vehicles used for traffic control, and workers commuting 
to and from the Proposed Project.  Combustion of fuels during transport of the RSGs would generate 
emissions that would affect local air quality for the brief duration of transport activities.  By implementing 
the recommendations of the San Luis Obispo Air Pollution Control District (SLOAPCD) along with miti-
                                                      
3  Pacific Gas and Electric Company v. State Energy Commission, 461 U.S. 190, 103 S.Ct. 1713 (1983). 
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gation measures for trip reduction, diesel emissions control, mitigation funding, and analysis of acute health 
risks, the potentially significant yet short-term impact of emissions from transport activities would be 
reduced to a less than significant level. 

Replacement Steam Generator Staging and Preparation 

Mobile and heavy-duty off-road equipment used to construct the TSA facilities would be diesel- and gasoline-
powered and would contribute to the existing violations of ozone and particulate matter in the region 
during the short-term duration of the work.  The construction activities during staging and preparation 
would involve routine construction equipment and on-road traffic.  The potential adverse impacts to air 
quality from on-road traffic emissions and diesel equipment combustion emissions would be reduced to a 
less than significant level with proper implementation of the recommended mitigation measures. 

Original Steam Generator Removal, Transport, and Storage 

Similar to the emissions during RSG transport, combustion emissions from equipment used for OSG removal, 
transportation, and storage activities would contribute to the existing violations of ozone and particulate 
matter in the region during the short-term duration of the work.  Implementation of the mitigation mea-
sures would reduce the air quality impacts associated with heavy-duty machinery and worker vehicle 
commute emissions to a less than significant level. 

Construction activities required to build the OSG Storage Facility would cause emissions from excavating 
equipment and the need for concrete mixing.  Dry material handling and concrete mixing equipment 
would create short-term emissions of dust and combustion contaminants.  Implementation of the appro-
priate recommendations and SLOAPCD requirements would reduce emissions caused by OSG Storage 
Facility construction to a less than significant level. 

Replacement Steam Generator Installation 

Installation of the RSGs would involve use of similar construction equipment and would therefore result 
in similar emissions to those related to facility staging and preparation and OSG removal and transport.  
Emissions during RSG installation are not expected to impede attainment or maintenance of the ambient 
air quality standards and with implementation of the mitigation measures, air quality impacts would be 
less than significant.  There would be no permanent emission sources associated with the Proposed Project or 
the return to service, and after project completion, air quality conditions would be unchanged when 
compared to the existing environmental setting. 

3.2.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

The range of equipment needed for the DCPP Intake Cove alternative would be slightly smaller than that 
needed for the Proposed Project, and the activity would occur mainly at the Intake Cove.  The impacts 
and recommendations are similar to the Proposed Project with regard to emissions from construction and 
transport equipment.  In general, air quality impacts from the Intake Cove alternative would be less 
intense and of shorter duration than the Proposed Project.  By implementing the recommendations of the 
SLOAPCD along with mitigation measures for trip reduction, diesel emissions control and mitigation 
funding, the potentially significant yet short-term impact of emissions from RSG transport activities 
would be reduced to a less than significant level. 
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Temporary Staging Area Location Alternatives 

The air quality impacts of constructing the RSG storage facility and other temporary staging facilities at 
each alternative TSA location would be similar.  In each case, mobile and heavy-duty off-road equipment 
would create diesel combustion emissions, and emissions from on-road traffic would be caused by 
commuting workers and during the delivery of construction materials.  Emissions of dust would not be 
likely to cause a significant impact because all alternative TSA locations would be located on previously 
paved surfaces, and the amount of land disturbed would be minimal.  The combustion emissions from 
activity at each alternative TSA location would be potentially significant, however, mitigation measures 
identified for the Proposed Project would reduce impacts from on-road traffic emissions and diesel equip-
ment combustion emissions to a less than significant level. 

Original Steam Generator Disposal or Storage Alternatives 

The air quality impacts of constructing the OSG Storage Facility at each alternative location would be 
similar.  In each case, off-road construction equipment used for earthwork, excavation, and backfilling 
would create diesel combustion emissions, and emissions from on-road traffic would be caused by workers 
commuting and during the delivery of construction materials.  Emissions of dust and combustion contam-
inants would require a permit or registration with the SLOAPCD.  With mitigation, air quality impacts 
would be less than significant. 

Disposal of the OSGs at an offsite location would likely involve use of specialized transporters or heavy-
duty tractor trailers on the roads accessing DCPP and regional highways.  Similar to the activities related to 
RSG delivery and transport, emissions from on-highway traffic or possibly tugboats for OSG offsite 
transport would not impede attainment or maintenance of the ambient air quality standards, as long as 
feasible mitigation is implemented. 

No Project Alternative 

The No Project Alternative would probably cause DCPP to shut down before the NRC license expiration, 
and emissions from DCPP routine operations, including workers’ vehicles commuting to the site, would cease.  
Without the Proposed Project, new generation or transmission facilities would be installed in San Luis 
Obispo County or elsewhere in northern California or the southern Central Valley to compensate for the 
lost generation of DCPP.  Residual air quality impacts could occur if new power plants cause emissions to 
become localized within areas of substantial existing pollution. 

3.3  Biological Resources 

3.3.1  Proposed Project 

Replacement Steam Generator Transport 

Offloading RSGs would cause increased vessel traffic within Port San Luis that could have an adverse 
impact on marine mammals and sea turtles; however, recommended mitigation measures, such as marine 
mammal observer training, could reduce this potential impact to less than significant levels.  In addition, 
RSG offloading activities would temporarily impact intertidal subtidal habitats in Port San Luis.  After 
the RSGs are offloaded, transport would take place on paved surfaces, and thus no impacts to vegetation 
are expected.  Minor indirect temporary effects to wildlife could occur as a result of increased lighting and 
noise during transport.  In addition, minor sedimentation associated with runoff from portions of the road 
during transport could also temporarily affect local aquatic species; these impacts are considered adverse 
but less than significant. 
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Replacement Steam Generator Staging and Preparation 

The construction of TSA facilities would take place on developed property and would not affect vegeta-
tion or wildlife.  However, if vehicles travel beyond the limits of any previously disturbed or developed 
areas, native vegetation including sage scrub, oak woodland, and chaparral could be affected.  Residual 
impacts could be reduced to less than significant levels with mitigation measures that specify proper 
delineation of disturbance limits.  Marine biological resources would not be adversely affected by staging 
and preparation because all activities associated with staging and preparation would occur onshore. 

Original Steam Generator Removal, Transport, and Storage 

Original steam generator removal, transport, and storage would occur on previously disturbed and paved 
sites.  Therefore, no direct impacts to biological resources would be expected.  Soil disposal during OSG 
Storage Facility construction has the potential to result in indirect impacts to vegetation and wildlife.  If 
the soil disposal areas are re-vegetated according to recommended mitigation, this impact would be 
reduced to less than significant levels.  All activities associated with OSG removal, transportation and 
storage would occur onshore and, therefore, would not adversely impact marine biological resources. 

Replacement Steam Generator Installation 

The installation of the RSG would take place within completely developed portions of the DCPP facility.  
No impacts to terrestrial or marine biological resources are anticipated. 

3.3.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Use of the DCPP Intake Cove location for offloading the RSGs would require disturbance of a narrow strip of 
mostly non-native, ruderal vegetation located close to the water’s edge.  The impact to this small amount 
of native and non-native vegetation would be less than significant.  A nearby bluff supports some native 
species, and a minor impact to native vegetation could occur if vehicles accessed areas beyond the 
currently disturbed area.  Increased vessel traffic within Intake Cove could have an adverse impact on 
marine mammals and sea turtles, but marine mammal observer training could reduce this potential impact to 
less than significant levels. 

Temporary Staging Area Location Alternatives 

Most of the TSA location alternatives would be located on paved lots with no potential for adverse impacts to 
surrounding vegetation or wildlife communities.  Although use of TSA Alternative C would not be expected 
to result in the direct loss of vegetation and wildlife habitat, there could be unintended disturbance to native 
communities and wildlife habitat near or adjacent to the site.  Delineation of disturbance limits would 
reduce this potential impact to a less than significant level.  All TSA location alternatives would occur on 
land and would therefore have no significant adverse impacts to marine biological resources. 

Original Steam Generator Disposal or Storage Alternatives 

All OSG Storage Facility alternative locations would have similar impacts to terrestrial and marine bio-
logical resources.  Unintended disturbance to native communities and wildlife habitat near or adjacent to 
the any OSG Storage Facility alternative site could be potentially significant.  With the implementation 
delineation of disturbance limits, impacts to terrestrial biological resources would be less than significant.  
All activities associated with OSG onsite storage would occur onshore and, therefore, would not 
adversely affect marine biological resources. 
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If the OSGs would be removed from the site, a long-term OSG Storage Facility and associated excavation 
would not be required, but transport of the OSGs to the disposal facility could result in impacts similar to 
those identified for RSG offloading and transport. 

No Project Alternative 

Under the No Project Alternative, the habitats at the DCPP site would remain largely unchanged for the 
short term, with gradual benefits to local habitats occurring after shutdown of Units 1 and 2.  Limited 
areas may be returned to native habitat sooner than under the Proposed Project, and shutdown of Units 1 and 
2 would reduce the baseline effects of the DCPP cooling water system on the marine environment.  No 
ground disturbance or other physical modification of the lands surrounding DCPP would occur, so none 
of the potential impacts of the Proposed Project would occur.  Offsite, alternative sources of energy would 
be required to make up for the lost generating capacity, including construction of new generating facili-
ties.  Impacts to biological resources could be significant if new facilities are built in areas supporting sensi-
tive habitats, plants, or animals.  There would be no likely adverse impacts to the marine environment under 
the No Project Alternative. 

3.4  Cultural Resources 

3.4.1  Proposed Project 

Replacement Steam Generator Transport 

The previously identified or potentially eligible historic and prehistoric resources in the Port San Luis 
vicinity include the Harford Pier and the Harford Pier Warehouse.  Known prehistoric resources are located in 
the headlands west of the Harford Pier.  Offloading the RSGs at Port San Luis would not adversely affect 
previously recorded historical or archaeological resources. 

Replacement Steam Generator Staging and Preparation 

The DCPP site has been the subject of previous cultural resource surveys, and archaeological resources are 
known to exist within the area.  However, all project-related activities would occur on previously disturbed 
land without previously identified cultural resources.  No known historic or archaeological resources are 
known to exist within the proposed TSA location.  Construction of the TSA would occur on paved parking 
lots and would require limited ground-disturbing activities for installation of utilities.  Staging and prepara-
tion activities would not be likely to cause adverse impacts on cultural resources.  If ground-disturbing 
activities should occur, implementation of a Cultural Resources Treatment Plan (CRTP) and construction 
monitoring would reduce impacts to cultural resources to a less than significant level. 

Original Steam Generator Removal, Transport, and Storage 

Removal, transport, and storage of the OSGs would not occur in areas previously identified as containing 
cultural resources.  Removal and transport activities would occur entirely on previously disturbed and paved 
surfaces of the DCPP site.  Any ground disturbance related to OSG Storage Facility construction would 
not affect any cultural resources. 

Replacement Steam Generator Installation 

RSG installation activities would occur entirely on previously disturbed and paved surfaces of the DCPP 
site, and they would not be located in an area with previously recorded cultural resources. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
Final EIR ES-30 August 2005 

3.4.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

The offloading area at DCPP Intake Cove has been previously disturbed and offloading the RSGs at this 
location is not expected to create new ground disturbances.  This alternative would use existing roads for 
transporting the RSGs, and these roads do not traverse any known historical or archaeological resources. 

Temporary Staging Area Location Alternatives 

Each of the alternative TSA locations has been previously disturbed by leveling and do not contain known cul-
tural resources.  The use of existing facilities or construction of temporary facilities under these TSA alternatives 
would require limited ground-disturbing activities for installing utilities.  In the event of substantial ground-
disturbing activity, proposed mitigation would reduce potential impacts to previously undetected cultural 
resources to less than significant levels. 

Original Steam Generator Disposal or Storage Alternatives 

All OSG Storage Facility alternative locations would be located in an area of the Diablo Canyon Creek 
drainage that has been filled in with man-made fill.  Consequently, any disturbances created by the con-
struction of the OSG Storage Facility would not affect any cultural resources. 

Potential impacts associated with disposal of the OSG at an offsite location would be similar to that identi-
fied for RSG offloading.  Offsite disposal of the OSGs would not affect cultural resources. 

No Project Alternative 

The No Project Alternative would most likely cause DCPP to shut down prior to the expiration of the NRC 
licenses and would diminish the potential for damaging any unknown cultural resources in the area or on the 
DCPP property.  However, Nnew generation facilities could be sited in a manner that reduces or avoids 
impact on cultural resources; however, significant impacts may still occur depending upon the location 
chosen.  Mitigation would be specific to the site selected and the type of generation constructed.  In 
comparison to the Proposed Project, the No Project Alternative may have a greater likelihood of affecting cul-
tural resources, since the Proposed Project’s few ground disturbance activities would occur in an area with 
minor potential for cultural resources. 

3.5  Geology, Soils, and Paleontology 

3.5.1  Proposed Project 

Replacement Steam Generator Transport 

The RSG transport route from Port San Luis to DCPP would cross over areas of potentially unstable earth 
materials.  The extremely heavy transport loads and equipment would add an unusual load to the roads along the 
transport route.  In certain places, it is possible that steam generator transport could exceed the capacity of 
the road to support the vehicles.  Although not likely, an earthquake could exacerbate these unstable conditions 
to the point of endangering worker safety.  Proposed mitigation measures include geological reports and 
studies, road improvement plans and safety plans.  Implementation of these measures would reduce the 
impacts of unstable ground and worker safety to less than significant levels. 
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Replacement Steam Generator Staging and Preparation 

The proposed TSA would be located on a previously developed flat terrace area and would have no impacts to 
geology, soils, or paleontology.  Similar to RSG transport, seismic hazards could endanger worker safety but 
with implementation of mitigation measures including development of safety plans and removal or stabilization 
of rocks and boulders, the potential impacts would be reduced to a less than significant level. 

Original Steam Generator Removal, Transport, and Storage 

During the OSG removal and transport stages, the Proposed Project would involve transport of heavy loads 
along the route to the OSG Storage Facility, and the site could be affected by an earthquake, which could 
jeopardize worker safety.  Implementation of mitigation measures would ensure that potentially unstable 
transport routes to the OSG Storage Facility are not overloaded and that workers are protected from 
falling rock or toppling equipment.  Long-term slope stability issues and earthquake induced ground 
shaking could adversely affect the OSG Storage Facility.  Recommended mitigation to update the Long 
Term Seismic Program and evaluate and remediate potential slope instability in the vicinity of the pro-
posed OSG Storage Facility would reduce potential impacts to less than significant levels. 

Replacement Steam Generator Installation 

There would be only transient impacts from the possibility of seismic ground shaking during steam gene-
rator installation.  As identified for other phases of work, an earthquake during this phase could jeopardize 
worker safety.  Mitigation measures to develop a worker safety plan and evaluate and remediate potential 
slope instability would reduce impacts to less than significant levels.  There would be no impacts to geo-
logical, soils, or paleontological resources from this phase of the Proposed Project. 

3.5.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Under this alternative, the narrow access road between DCPP Intake Cove and the rest of the facility 
would be subjected to extremely heavy loads during transport of the RSGs.  Ground shaking could loosen 
boulders from the top or sides of the cliff and the offloading could jeopardize worker safety.  Implementa-
tion of proposed mitigation measures as described for this component of the Proposed Project would 
reduce any potential impacts to less than significant levels. 

Temporary Staging Area Location Alternatives 

All TSA location alternatives would occupy paved and previously modified surfaces.  There would be no 
geologic impact for any of these sites other than the previously discussed issues associated with ground 
shaking.  Implementation of mitigation measures to develop a worker safety plan and remove or stabilize 
rocks and boulders would reduce these potential impacts to a less than significant level. 

Original Steam Generator Disposal or Storage Alternatives 

Each of the alternative OSG Storage Facility locations would be exposed to approximately similar seismic 
hazards including ground shaking and slope instability.  Implementing the recommended mitigation mea-
sures to update the Long Term Seismic Program and evaluate and remediate slope instability would address 
the seismic ground shaking hazard and would reduce the impact of the slope instability hazard to a less 
than significant level. 
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Offsite disposal of the OSGs would eliminate the need for construction of the OSG Storage Facility and thus 
would not require the same geotechnical and construction preparation as onsite storage.  Potential impacts, if 
any, would occur at the alternative offsite storage location instead. 

No Project Alternative 

The No Project Alternative would probably cause the power plant to shut down in approximately 2013 or 
2014.  This would decrease the potential for infrastructure damage or worker injury due to earthquakes or 
landslides.  However, Rreplacement power plants based on either fossil fuels or renewable energy sources 
may have local geological impacts or be affected by geological hazards.  Facility siting requirements, 
normally addressed through CEQA compliance or a similar process (i.e., out-of-state production), would 
likely ensure that the replacement facilities are designed and built to minimize geological impacts or 
exposure to geological hazards. 

3.6  Hazardous Materials 

3.6.1  Proposed Project 

Replacement Steam Generator Transport 

Offloading and transport of the RSGs would involve short-term use of heavy equipment that requires haz-
ardous materials to operate.  During transport of the RSGs, hazardous materials such as vehicle fuels, oils, and 
other vehicle maintenance fluids would be used and stored onsite.  Spills of hazardous materials during 
transport activities could potentially cause soil or groundwater contamination.  Mitigation measures 
including spill response procedures and proper handling of hazardous waste would ensure that these potential 
impacts would remain at less than significant levels. 

Replacement Steam Generator Staging and Preparation 

Development of temporary facilities would also involve routine use and storage of hazardous materials 
such as vehicle fuels, oils, and other vehicle maintenance fluids.  Excavation and/or construction dewatering 
during staging and preparation may encounter previously unknown hazardous materials contamination of 
soil or groundwater.  Implementation of mitigation measures for a stop work contingency plan and proper 
notification and containment would reduce any potential hazardous materials impacts to less than signifi-
cant levels. 

Original Steam Generator Removal, Transport, and Storage 

Hazardous materials may be encountered during dismantling activities associated with OSG removal.  
Previously unknown asbestos or lead could be encountered, which would require immediate implementa-
tion of compliance with federal, State, and local regulations and prevention of significant asbestos and 
lead exposure to construction works and DCPP personnel.  OSG Storage Facility construction– and 
excavation-related impacts would be similar to those potentially occurring during staging facility con-
struction and may include spills, improper use and disposal of solvents and oils, or encountering previ-
ously unknown contaminated soils.  Mitigation measures to implement spill response procedures, conduct 
routine inspections, properly contain and handle maintenance waste, and stop work and notify appropriate 
personnel would reduce potential impacts to less than significant levels. 

Replacement Steam Generator Installation 

During activities related to steam generator installation, hazardous materials and waste may be generated.  
Spills or improper use and disposal of solvents, cleaners, or replacement of used waste oils and lubricants 
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during routine maintenance or unscheduled repairs may harm the environment or adversely affect human 
health and safety if proper use and disposal procedures are not followed.  Spills could potentially cause 
soil or groundwater contamination.  Mitigation measures including proper spill response procedures and 
handling of maintenance waste would ensure that these potential impacts are reduced to a less than signif-
icant level. 

3.6.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Offloading at DCPP Intake Cove would involve a shorter transport distance.  However, spills or improper 
use and disposal of hazardous materials may impair the environment much more quickly than they would in 
the vicinity of Port San Luis.  Spills could potentially cause soil or groundwater contamination.  Mitigation 
measures including spill response procedures, proper handling of hazardous waste, and proper maintenance of 
heavy duty transporters would ensure that these potential impacts are less than significant. 

Temporary Staging Area Location Alternatives 

During construction activities related to steam generator staging at alternative TSA locations, similar 
amounts and types of hazardous materials and waste may be generated.  Hazardous material spills could 
potentially cause soil or groundwater contamination.  Mitigation measures including spill response pro-
cedures, proper handling of hazardous waste, and equipment maintenance and inspection would ensure 
that these impacts are less than significant. 

Original Steam Generator Disposal or Storage Alternatives 

Excavation related to OSG Storage Facility construction could encounter previously unknown contami-
nated soil or groundwater.  OSG Storage Facility construction related impacts would be similar to those 
potentially encountered during TSA construction and would require the same mitigation to reduce potential 
impacts to less than significant. 

No Project Alternative 

Discontinuing operations at DCPP would decrease the risk for potential spills, leaks, ruptures, or otherwise 
release of hazardous materials that could cause soil or water contamination and would eliminate the contin-
uation of hazardous materials generation at DCPP.  Replacement New power facilities and related construction 
activities would need to comply with federal, State, and local requirements for hazardous materials man-
agement, which would include strategies to minimize potential impacts. 

3.7  Hydrology and Water Quality 

3.7.1  Proposed Project 

Replacement Steam Generator Transport 

Offloading activities within Port San Luis could potentially disturb underwater sediments and reduce water 
quality locally.  Disturbance of marine sediments is not considered a significant water quality impact 
because the bed is sandy, offloading would be done at high tide, and no dredging would be required.  All 
marine sediment disturbance would be short-term and would not be likely to substantially degrade water 
quality.  Spills of materials used by offloading and transport equipment or vehicles could substantially 
degrade surface water quality.  Recommended mitigation measures to implement spill response procedures, 
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conduct routine inspections and maintenance of transporters, and properly handle waste would reduce this 
potential impact to a less than significant level. 

Replacement Steam Generator Staging and Preparation 

Stormwater draining to Diablo Canyon Creek and the Pacific Ocean could be contaminated by spilled 
materials during construction and use of TSA facilities.  Construction of these facilities would require a 
Stormwater Pollution Prevention Plan (SWPPP), which would ensure that soil and sediment disturbance 
is kept to a minimum and contained to the maximum extent possible, thereby decreasing potential impacts 
to less than significant levels.  In addition, mitigation measures for proper handling of hazardous mate-
rials and implementation of a spill contingency plan would ensure any potential impacts to hydrology and 
water quality remain at less than significant levels. 

Original Steam Generator Removal, Transport, and Storage 

Fuel or other contaminants associated with heavy equipment used in the removal and transportation of the 
OSGs, as well as during construction of the OSG Storage Facility, could spill and contaminate surface 
waters.  Recommended mitigation for spill response procedures and proper handling of waste would reduce 
this potential impact to a less than significant level. 

Replacement Steam Generator Installation 

Heavy equipment would be used in the RSG installation and return to service.  Fuel or other contaminants 
associated with heavy equipment used in this operation could spill and contaminate surface waters.  
Recommended mitigation for spill response procedures and proper handling of waste would reduce this 
potential impact to a less than significant level. 

3.7.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Offloading the RSGs at the DCPP Intake Cove could disturb marine sediments or accidentally introduce 
contaminants to the ocean water.  Disturbance of marine sediments is not expected to cause significant 
adverse impacts and substantial contaminant spills would be unlikely.  Recommended mitigation measures for 
spill response procedures, transporter inspection and maintenance, and to properly handle waste would 
reduce this potential impact to a less than significant level. 

Temporary Staging Area Location Alternatives 

Stormwater draining to Diablo Canyon Creek and the Pacific Ocean could be contaminated by spilled 
materials during construction and use of TSA facilities.  Construction of these facilities would require a 
SWPPP, which would ensure that soil and sediment disturbance is kept to a minimum and contained to 
the maximum extent possible, thereby decreasing potential impacts to less than significant levels.  In addi-
tion, mitigation measures for proper handling of hazardous materials and implementation of a spill con-
tingency plan would reduce any potential impacts to hydrology and water quality to a less than significant 
level. 

Original Steam Generator Disposal or Storage Alternatives 

Potential impacts and mitigation measures related to water quality would be the same as the Proposed Project 
and recommended mitigation for spill response procedures and proper handling of waste would reduce these 
potential impacts to a less than significant level. 
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The OSG Storage Facility Alternative A would be constructed on top of fill that has been placed in Diablo 
Canyon and directly in the path of any overflow that might occur should the culvert beneath the fill 
become plugged or otherwise not sufficient to convey incoming flood waters.  Overflow waters over-
topping the fill would be conveyed around the facility in a channel designed for this purpose, which 
would protect OSG Storage Facility Alternative A from damage.  No adverse effects would be related to 
flooding at locations for Alternatives B, C, or D. 

Spills of hazardous materials during transportation of the OSGs to an offsite facility would likely cause 
no additional adverse hydrologic or water quality impacts but could potentially cause soil or groundwater 
contamination due to a hazardous materials spill or leak from transport equipment.  These impacts would be 
mitigated to a less than significant level by implementation of recommended mitigation measures for spill 
response procedures, routine transporter inspection and maintenance and proper handling of hazardous 
materials. 

No Project Alternative 

The early shutdown of DCPP in 2013 or 2014 under the No Project Alternative and subsequent decom-
missioning would most likely decrease the possibility of surface water degradation from DCPP waste-
water discharge.  However, Hhydrology and water quality impacts associated with construction and exca-
vation for several new power plants or other energy infrastructure needed to replace power currently pro-
vided by DCPP would be substantially greater than those identified for the Proposed Project.  Alternative 
energy technologies would likely involve construction impacts over a large area that would be expected to 
have substantially greater impacts on nearby streams and water bodies as a result of related erosion and 
sedimentation. 

3.8  Land Use, Recreation, and Agriculture 

3.8.1  Proposed Project 

Replacement Steam Generator Transport 

RSG transport would pass through recreational facilities at Port San Luis and at the Pecho Coast Trail.  In 
addition, recreational activities at Port San Luis may be temporarily disrupted during RSG offloading and 
transport.  Impacts on recreational users would be considered potentially significant, but would be 
reduced to less than significant levels with implementation of proposed mitigation measures that include 
not scheduling RSG offloading during peak recreational use periods and scheduling Pecho Coast Trail hikes 
around the RSG offloading and transport activities. 

Replacement Steam Generator Staging and Preparation 

Construction and use of the TSA facilities for RSG staging and preparation within the DCPP site is not 
anticipated to have significant land use, recreation, or agricultural impacts. 

Original Steam Generator Removal, Transport, and Storage 

Because all components of OSG removal, transport, and storage would be conducted within DCPP prop-
erty, there would be no significant impacts to land use, recreation or agricultural resources. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
Final EIR ES-36 August 2005 

Replacement Steam Generator Installation 

The RSGs would be installed in the same location as the OSGs and would follow the same general oper-
ating procedure as the OSGs.  Therefore, steam generator installation and return to service would not have sig-
nificant adverse impacts on land use, recreation, or agriculture. 

3.8.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

This alternative would avoid the Proposed Project’s coastal access and recreational impacts.  No additional 
impacts to consistency with the San Luis Obispo County Local Coastal Plan or to existing land uses, such as 
recreational or agricultural resources, are expected. 

Temporary Staging Area Location Alternatives 

Similar to the Proposed Project, construction and use of alternative TSA locations for RSG staging and 
preparation is not anticipated to have any significant land use, recreation, or agricultural impacts. 

Original Steam Generator Disposal or Storage Alternatives 

Similar to the Proposed Project, because all alternative onsite OSG storage locations would be within DCPP 
property, there would be no significant impacts to land use, recreation, or agricultural resources.  Offsite 
disposal would be expected to involve transport of the OSGs from the Intake Cove or Port San Luis, which 
would cause disruptions to established uses similar to those that would occur during RSG transport under 
the Proposed Project.  Similar mitigation measures to RSG transport would reduce these impacts to less 
than significant levels if Port San Luis is used for the disposal route.  These mitigation measures include 
not scheduling the OSG transportation during peak recreational use periods and scheduling Pecho Coast 
Trail hikes around the OSG transportation. 

No Project Alternative 

The No Project Alternative would not result in land use impacts to DCPP lands or in the larger region in 
the near future.  Potentially, the No Project Alternative could make more land, that is currently off-limits 
to non-DCPP personnel, accessible to the general public.  However, development scenarios foreseeable 
under the No Project Alternative could result in new generation or transmission facilities in San Luis 
Obispo County or elsewhere in northern California or the southern Central Valley.  Construction of new 
power plants or transmission facilities may create substantial impacts to land use, recreation, or agricul-
tural uses depending on site-specific circumstances. 

3.9  Noise and Vibration 

3.9.1  Proposed Project 

Replacement Steam Generator Transport 

Offloading of the RSGs and transport-related activities would increase noise levels temporarily for receptors 
near Port San Luis and the DCPP Access Gate.  Relatively steady operation of the tugboats and lifting equip-
ment would need to occur while the barge and push boats are landed at the shore, and the transport activity 
could occur at night, when receptors are more sensitive to noise.  The noticeable noise increase above 
ambient levels would be a potentially significant short-term impact that could be reduced to a less than 
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significant level with proposed mitigation.  These mitigation measures include providing advance notice 
of RSG offloading and transport activities to the Port San Luis Harbor District and nearby residents, as well as 
providing a liaison to address nuisance complaints. 

Replacement Steam Generator Staging and Preparation 

Fabrication or construction of TSA facilities on the DCPP site would create noise from typical construction 
sources, such as cranes, lifts, and trucks.  Staging and preparation activities would occur exclusively at 
DCPP, except for on-highway transport of equipment, materials, and portable facilities and commuting 
traffic.  Because there would be no offsite staging, limited activities would occur near any noise sensitive 
areas.  As such, no noise sensitive receptor would be exposed to a substantial noise increase during 
staging and preparation. 

Original Steam Generator Removal, Transport, and Storage 

Removal, transport, and storage of the OSGs would create noise from typical construction sources, along 
with transporters and a temporary concrete batch plant for construction of the OSG Storage Facility.  Onsite 
noise from equipment, including the transporters, would be sufficiently attenuated over distance so that no 
noise sensitive areas would be exposed to a substantial noise increase.  In addition, Proposed Project 
commuter, equipment, and material trips would temporarily raise noise levels along Avila Beach Drive 
and San Luis Bay Drive, but these noise levels would not be a significant impact. 

Replacement Steam Generator Installation 

There would be no new permanent noise sources associated with installation of the RSGs or the return to 
service, and after project completion, the noise environment around DCPP would return to existing 
conditions. 

3.9.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

The DCPP Intake Cove offloading alternative would involve equipment similar to that identified for the 
Proposed Project above, but because of the isolated location of this alternative, the potentially significant 
impact would be eliminated.  Noise from offloading and transport equipment at the Intake Cove would be 
sufficiently attenuated over distance so that noise sensitive areas would not be exposed to substantial 
noise impacts. 

Temporary Staging Area Location Alternatives 

The noise impacts of developing the temporary staging facilities at each alternative TSA location would 
be similar.  Each alternative TSA location would be similarly isolated from sensitive land uses outside of the 
DCPP site boundary.  Noise from construction equipment used onsite for developing the temporary 
staging facilities would be sufficiently attenuated over distance so that no noise sensitive areas would be 
exposed to a substantial noise increase. 

Original Steam Generator Disposal or Storage Alternatives 

The noise impacts of developing the OSG Storage Facility at each alternative location would be similar.  
In each case, off-road construction equipment used for earthwork, material delivery, and fabrication of the 
facility, and the temporary concrete batch plant, would create intermittently elevated noise on the site.  
Each alternative for the OSG storage location would be similarly isolated from sensitive receptors and noise 
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from equipment used onsite for developing the OSG Storage Facility would be sufficiently attenuated over 
distance so that no noise sensitive areas would be exposed to a substantial noise increase. 

Offsite disposal of the OSGs would likely involve use of specialized transporters or heavy-duty tractor 
trailers on the roads accessing DCPP and regional highways.  Similar to the activities related to RSG 
offloading and transport, noise from on-highway traffic would occur and heavy-duty equipment and tug-
boats may be needed to load the OSGs on to barges for transport out of the region.  The noticeable noise 
increase above ambient levels would be a potentially significant short-term impact that could be reduced 
to a less than significant level by providing adequate advance notice of the transport schedule and making 
a public liaison available to the affected persons in the area. 

No Project Alternative 

Noise levels at DCPP would decrease under the No Project Alternative because routine operations of DCPP 
would cease.  Adverse noise impacts could occur elsewhere due to replacement facilities.  New genera-
tion and construction activities would need to comply with local noise ordinances and the local licensing 
process, which would include strategies to reduce noise impacts.  Substantial noise effects would occur 
for any noise sensitive uses near possible combined cycle gas turbine power plants or wind farms. 

3.10  Public Services and Utilities 

3.10.1  Proposed Project 

Replacement Steam Generator Transport 

RSG transport under the Proposed Project would require use of Avila Beach Drive and the DCPP Access 
Road to move the RSGs from the offloading location at Port San Luis to DCPP, and there are some seg-
ments of the Access Road, particularly around corners, where the transporter could block the entire roadway.  
This would potentially obstruct emergency service vehicle access to other portions of the Access Road and 
DCPP.  Mitigation is recommended to temporarily pre-position emergency responders, which would reduce 
this impact to a less than significant level.  There is a potential for the disruption of buried utility systems 
that exist along the Access Road due to the transportation of heavy equipment and loads; however the 
potential for this impact to occur would be reduced to a less than significant level by preventing the 
overload of unstable ground along the transport route.  The potential impact of demands on utility and pub-
lic services exceeding the capabilities of existing service providers would be less than significant. 

Replacement Steam Generator Staging and Preparation 

This phase of the Proposed Project would have less than significant impacts of the disruption of utility and 
public service systems, obstruction of emergency access, and the increased demand on utility and public 
services due to the additional project workers would not be significant. 

Original Steam Generator Removal, Transport, and Storage 

Similar to the RSG transport phase of the Proposed Project, the OSG removal, transportation, and storage 
could restrict emergency access to portions of the DCPP site.  However, by pre-positioning emergency 
responders during potential road blockages, this impact would be less than significant.  Other less than 
significant impacts would include potential disruption to utility systems and demands on utility and public 
services. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
August 2005 ES-39 Final EIR 

Replacement Steam Generator Installation 

Activities associated with RSG installation could restrict emergency vehicle access, but this impact would 
be reduced to a less than significant level by pre-positioning emergency responders in necessary locations 
prior to the start of installation.  There would be less than significant impacts associated with demands on 
water supply and other utility and public service systems.  It is not expected that there would be any 
disruptions to public service or utility systems. 

3.10.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Offloading the RSGs at the DCPP Intake Cove would avoid the Proposed Project’s potential impact of 
blocking emergency vehicle access along the DCPP Access Road, however there is still the possibility 
that this alternative could block access to some portions of the DCPP site.  Any impacts resulting from 
utility disruptions under this alternative would be less than significant, and this alternative would have the 
same demands on utilities and public services as the Proposed Project.  Impacts would be adverse but less 
than significant. 

Temporary Staging Area Location Alternatives 

For public services and utilities, the TSA location alternatives are negligibly different from the Proposed 
Project TSA location, and therefore would cause no different impacts.  These alternatives would cause 
less than significant impacts similar to the Proposed Project. 

Original Steam Generator Disposal or Storage Alternatives 

Similar to the Proposed Project, the OSG Storage Facility alternatives would cause potentially significant 
impacts due to the obstruction of emergency vehicle access during OSG transport or construction of OSG 
Storage Facility.  Offsite disposal of the OSGs would also involve temporary transport impacts related to 
route obstruction that would warrant similar mitigation measures as identified for the RSG transport phase.  
These measures include pre-positioning emergency responders in critical locations prior to transport of 
the OSGs. 

No Project Alternative 

Shutdown of DCPP under the No Project would decrease the use of public services and utility systems in 
the area, including provision of electricity, natural gas, supplemental police and fire protection, and solid 
waste removal.   

Operation of new or replacement transmission facilities would have little demand on public services and 
utilities.  However, new power plants could require substantial water supplies for cooling, which could 
require construction of local wastewater and stormwater facilities able to accommodate plant flows. 

Construction and operation of alternative energy and renewable technology facilities would have similar 
impacts on utilities and public services as traditional power generation facilities, although the require-
ments for water supplies and demands placed on wastewater and stormwater facilities during operation 
would be reduced. 
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3.11  Socioeconomics 

3.11.1  Proposed Project 

Replacement Steam Generator Transport 

The RSG transport phase would cause no population growth, no substantial increase in demand for housing 
and labor, and no people or businesses to be displaced.  There are no significant socioeconomic impacts from 
the transport of the RSGs under the Proposed Project. 

Replacement Steam Generator Staging and Preparation 

The staging and preparation phase would require 100 to 700 additional workers.  There would be no increased 
demand for housing or labor because the existing supplies in the area would be sufficient for the additional 
personnel needed for staging and preparation and the refueling outages.  Additionally there would be no 
population growth or displacement as the staging and preparation phase is temporary and would last only 
for the duration of the Proposed Project, resulting in less than significant socioeconomic impacts. 

Original Steam Generator Removal, Transport, and Storage 

The socioeconomic impacts of the OSG removal, transport, and storage would be similar to the impacts 
examined for staging and preparation because the labor force for the two phases would largely be the 
same, though the number of workers would be greater during this phase.  There would be no permanent 
change to the area’s population, demand for labor or housing, or displacement of population and housing. 

Replacement Steam Generator Installation 

The labor force for steam generator installation and return to service phase of the Proposed Project would be 
the same total labor force identified for OSG removal, transportation, and storage because many of the 
activities in these two phases would be occurring at the same time.  Consequently, the socioeconomic 
impacts from these activities would be similar to those identified for other phases. 

3.11.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Offloading the RSGs at DCPP Intake Cove would avoid any potential impacts in the Port San Luis area 
associated with the Proposed Project.  Impacts resulting from the temporary influx of workers for trans-
portation of the RSGs to the TSA would remain largely the same as in the Proposed Project. 

Temporary Staging Area Location Alternatives 

Staging and preparation of the RSGs at the TSA location alternatives would have similar socioeconomic 
impacts as the Proposed Project TSA location.  There would be no differences in population growth, housing 
and labor demand, or population or housing displacement as compared to the Proposed Project. 

Original Steam Generator Disposal or Storage Alternatives 

Construction and use of the OSG Storage Facility at each of the OSG Storage Facility alternative loca-
tions would have similar socioeconomic impacts as described for Proposed Project because the number of 
workers required for project activities and the duration of the activities would be similar. 
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Disposal of the OSGs offsite would require fewer employees than the Proposed Project or the OSG Storage 
Facility alternatives.  However, temporary workers would still be required for other portions of the steam 
generator replacement activities, and therefore, impacts would be similar to those described above for 
other alternatives. 

No Project Alternative 

The No Project Alternative would result in the eventual loss of many jobs at DCPP because the operating 
life of the power plant could be shortened.  However, construction of new generation or transmission facili-
ties would require hundreds of temporary workers for each facility that would likely be drawn from local 
labor forces, depending on the level of skilled labor needed.  Due to the existing adequate supply of skilled 
labor and the temporary nature of construction activities, it is unlikely that there would be a population 
increase, demands for labor and permanent housing, or the displacement of people and housing.  Operation of 
new power plants could potentially increase local population levels by a few hundred residents or less, but 
could also potentially provide beneficial employment opportunities and would not substantially impact 
housing stock or displace housing.  Alternative energy technologies and system enhancements could be used 
to make up replacement generation.  However, it is not anticipated that the construction or operation of any 
facilities using these technologies or any system enhancements would result in substantial long-term 
population growth, create a substantial demand for labor or housing, or displace people or housing. 

3.12  System and Transportation Safety 

3.12.1  Proposed Project 

Replacement Steam Generator Transport 

The RSG transport phase of the Proposed Project could result in the creation of a navigational hazard in 
Port San Luis requiring the temporary relocation of some moored vessels and the obstruction of emer-
gency vehicle access due to temporary obstruction of the Access Road.  These impacts could be miti-
gated to less than significant levels by coordinating with harbor operationsPort San Luis Harbor District 
and with development of a barge navigational safety plan, including pre-positioning of emergency 
vehicles during potential road blockages.  See consistency explanations for the Port San Luis Harbor 
District Master Plan and Ordinances in Section D.8.2.  No radiological hazard would occur because the 
RSGs would be newly manufactured. 

Replacement Steam Generator Staging and Preparation 

All staging and preparation activities, including development of TSA facilities, would occur away from 
areas with public access.  No radiological hazard would occur because staging and preparation activities 
would not involve handling nuclear fuel or radioactive waste.  Therefore, these activities would not pose 
any appreciable safety hazard to the public. 

Original Steam Generator Removal, Transport, and Storage 

OSG removal, transport, and storage activities would result in worker and public exposure to residual OSG 
radiation, and onsite storage of the OSG would introduce new hazards related to the proposed OSG Storage 
Facility.  The potentially significant safety impacts of this phase of the Proposed Project include obstruction 
of emergency vehicle access during transport of the OSGs to the OSG Storage Facility or construction of the 
OSG Storage Facility, and the potential for seismic activity to compromise the integrity of the OSG Storage 
Facility.  Both of these impacts could be reduced to a level that is considered less than significant with 
implementation of mitigation including the pre-positioning of emergency vehicles and updating the Long 
Term Seismic Program and incorporating it into the OSG Storage Facility design.  Less than significant 
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impacts would include potential radiation exposure due to residual contamination on the OSGs and 
release of radioactive material due to aircraft or terrorist attacks. 

Replacement Steam Generator Installation 

Replacement of the DCPP steam generators would, at a minimum, allow the facility to operate through 
the end of its current license periods for each unit.  The NRC DCPP Unit 1 and 2 operating licenses expire in 
September 2021 and April 2025, respectively.  Therefore, the Proposed Project would extend the operating 
life of the DCPP, and the environmental effects of current operations would continue as a result of CPUC 
approval of the project.  However, the risk associated with the DCPP operating to the end of the current 
license periods has already been evaluated, and therefore part of the baseline. 

3.12.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Offloading the RSGs at the DCPP Intake Cove would avoid transportation and navigational safety haz-
ards identified in the Proposed Project.  There would be no significant transportation hazards to the public 
associated with this alternative since the facility currently employs a one-mile exclusion zone seaward of 
the facility.  In addition, the only offshore activities near the DCPP would be associated with PG&E or 
contractor activities. 

Temporary Staging Area Location Alternatives 

The TSA location alternatives are not appreciably different from the Proposed Project, and therefore there 
would be no substantially different impacts.  The TSA alternatives would not pose any appreciable safety 
hazard to the public. 

Original Steam Generator Disposal or Storage Alternatives 

Similar to the TSA alternatives, the OSG Storage Facility alternatives are not appreciably different from 
the Proposed Project, which means that there would be no substantially different impacts.  The potentially 
significant safety-related impacts of the proposed OSG Storage Facility would be similar for each OSG 
Storage Facility alternative, and mitigation for appropriate planning of emergency access and storage 
facility design would need to be implemented to avoid significant impacts.  This includes mitigation mea-
sures similar to those for the Proposed Project such as pre-positioning of emergency vehicles and 
updating the Long Term Seismic Plan and incorporating it into the design of the OSG Storage Facility at 
each alternative location. 

The Offsite OSG Disposal Alternative would transport the OSGs offsite to a licensed LLRW disposal 
facility that would avoid the minimal risks associated with the proposed OSG Storage Facility, which are 
identified as less than significant.  However, the use of barges to remove the OSGs would cause similar 
impacts as addressed during the RSG transport phase of the Proposed Project, which could be reduced to 
a less than significant level by coordinating with the Port San Luis Harbor District to develop a barge 
navigational safety plan.  Additionally, transport of the OSGs offsite would result in potential public expo-
sure to residual radiation as the OSGs are transported from DCPP to an approved offsite disposal facility, 
which would result in a less than significant safety impact.  Using the DCPP Intake Cove as the OSG barge 
loading site would avoid potential exposure to the public, if the offsite disposal alternative is chosen. 

No Project Alternative 

The No Project Alternative includes a range of options for replacing DCPP’s generation.  Replacement with 
natural gas-fired combined-cycle power plants would cause potential safety impacts.  Depending on the exact 
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location of a facility in relation to the public, potential safety impacts could be significant.  Significant public 
hazards risk could result from an accidental release near a populated area during transportation, storage, 
and use of ammonia, an necessary component.  In addition, there are hazards associated with the large 
capacity, high pressure natural gas pipelines that are needed to feed natural gas-fired combined-cycle 
power plants.  Within the DCPP site, the No Project Alternative would have the beneficial impact of 
shortening the operating life, thereby reducing the overall baseline accident potential at the site. 

3.13  Traffic and Circulation 

3.13.1  Proposed Project 

Replacement Steam Generator Transport 

As part of the Proposed Project, the RSGs would be delivered to Port San Luis via barge, and then trans-
ported along approximately 1,500 feet of Avila Beach Drive and 200 feet of the Access Road to the DCPP 
Access Gate.  The eight round trips (one round trip per each steam generator) required to move the RSGs to 
DCPP along Avila Beach Drive are not expected to cause significant impacts because the 1,500-foot 
section of Avila Beach Drive experiences low traffic volumes even during peak summer periods.  Traffic 
impacts due to additional worker round trips would also not be significant because only 30 additional 
workers would be needed for this phase of the Proposed Project.  RSG transport is not expected to occur 
during peak tourist season or a fuel outage, both of which would add additional traffic to the local road 
system. 

Replacement Steam Generator Staging and Preparation 

Staging and preparation would require an additional 100 to 700 workers and approximately ten truck 
deliveries per day.  Therefore, additional worst case traffic is estimated to be 710 round trips per day (or 
1,420 one-way daily trips).  It was assumed that 10 percent of these additional trips would occur during 
the peak hour, adding 142 trips to the peak hour traffic on Avila Beach Drive and possibly on Highway 
101, creating potentially significant impacts on both roadways.  Under anticipated future conditions at the 
time of the Proposed Project’s staging and preparation, Avila Beach Drive west of San Luis Bay Drive is 
expected to be operating at a low satisfactory traffic condition rating without the Proposed Project, and 
several segments of Highway 101 are expected to be near capacity or worse.  The Proposed Project would 
cause adverse effects to these roads, but with mitigation measures to avoid peak hours and seasons on 
Avila Beach Drive, San Luis Bay Drive, and Highway 101, these impacts would be reduced to less than sig-
nificant levels. 

Original Steam Generator Removal, Transport, and Storage 

During OSG removal, transport, and storage, worst case traffic would occur during the outage period when 
personnel for the Proposed Project (900 to 950 workers) would travel to DCPP at the same time as approxi-
mately 1,100 1,285 outage personnel.  Under anticipated future conditions, this would create potentially 
significant traffic impacts to the local road system that would be reduced to less than significant levels 
with mitigation measures for trip reduction strategies and avoiding peak season and hour travel on Avila 
Beach Drive, San Luis Bay Drive, and Highway 101. 

Replacement Steam Generator Installation 

During the RSG installation and return to service, the same worst case scenario number of personnel would 
travel to DCPP as during the OSG removal, transport, and storage phase.  This would create potentially 
significant traffic impacts to the local road system that would be reduced to a less than significant level by 
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avoiding peak season and hour travel on Avila Beach Drive, San Luis Bay Drive, and Highway 101 and by 
developing a trip reduction program.  There would be no permanent increase in traffic with the return to 
service, and the continued operation of DCPP after steam generator replacement activities conclude would 
cause no new impact. 

3.13.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

There would be no adverse traffic impacts associated with barge transportation of the RSGs to the DCPP 
Intake Cove.  Additionally, offloading the RSGs at DCPP Intake Cove would eliminate the less than signifi-
cant impact of the Proposed Project resulting from transporting the steam generators along Avila Beach Drive 
to the DCPP Access Road. 

Temporary Staging Area Location Alternatives 

The TSA alternatives are in slightly different locations, but in the same general vicinity as the Proposed 
Project on the DCPP site.  Therefore potential impacts associated with the TSA alternatives would be identical 
to the Proposed Project and would be reduced to less than significant levels using the same mitigation 
measures, which include avoiding peak hour and season travel on Avila Beach Drive, San Luis Bay 
Drive, and Highway 101.  There would be no different traffic impacts from the TSA alternatives. 

Original Steam Generator Disposal or Storage Alternatives 

The OSG Storage Facility alternatives are in slightly different locations, but in the same general vicinity 
as the Proposed Project on the DCPP site.  Therefore potential impacts associated with the OSG Storage 
Facility alternatives would be identical to the Proposed Project.  These impacts would be reduced to a less 
than significant level by avoiding peak season and hour travel on Avila Beach Drive, San Luis Bay Drive, 
and Highway 101 and by developing a trip reduction program.  There would be no different traffic impacts 
from the OSG Storage Facility location alternatives. 

The traffic impacts associated with OSG Offsite Disposal Alternative would be similar to those for the RSG 
transport phase.  The overall impact of the OSG Offsite Disposal Alternative would be adverse but less than 
significant. 

No Project Alternative 

A beneficial impact to traffic levels on local roads would occur with the shutdown of DCPP.  However, 
construction of new replacement generation and transmission facilities is likely to have significant traffic 
and circulation impacts elsewhere.  Construction of the new facilities would occur over several years and 
would involve large number of construction personnel that would likely affect the road system in the area 
of the new facilities.  System enhancement options that could occur under the No Project Alternative would 
not have substantial traffic and circulation impacts because system enhancement would involve little, if any, 
new construction. 
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3.14  Visual Resources 

3.14.1  Proposed Project 

Replacement Steam Generator Transport 

Under the Proposed Project, the RSGs, barges, transporters, and other equipment would be highly visible 
within the San Luis Obispo Bay and Port San Luis viewshed during offloading and transport to the DCPP 
Access Gate.  At the DCPP Access Gate, the RSGs and transporters would become hidden from public view by 
intervening hilly terrain as they move towards DCPP.  Due to potential high viewer sensitivity and strong 
project contrast, RSG transport could potentially result in adverse visual impacts, warranting mitigation to 
avoid the peak tourist and recreational season and provide advance notice to nearby residents, Port San 
Luis Harbor District, and the CPUC.  Potential impacts include short-term visibility of RSGs and trans-
porters to viewers at Harford Pier and San Luis Obispo Bay viewpoints.  The potential occurrence of nighttime 
work, which would expose the area to light and glare, would also contribute to this visual impact.  
However, because of the limited duration of viewer exposure, the likelihood that this exposure would be a 
one-time experience, and that the Proposed Project is planned occur after the peak tourist season when 
fewer visitors are in the area, impacts would be less than significant. 

Replacement Steam Generator Staging and Preparation 

Impacts caused by the development of the TSA to viewers at DCPP and to offshore viewers at the mini-
mum allowable distance of 2,000 yards would be less than significant due to the low/moderate visual quality 
of the industrial setting at DCPP, the low level of viewer concern among DCPP workers, and the difficulty 
in distinguishing the TSA-related activities amongst the existing industrial character of DCPP to recreational 
viewers offshore. 

Original Steam Generator Removal, Transport, and Storage 

Similar to RSG staging and preparation, the site of the proposed OSG Storage Facility would create less 
than significant impacts to DCPP workers due to its location being outside the workers’ normal viewing 
area and the low level of viewer concern among DCPP workers.  Additionally, visual impacts would be less 
than significant for offshore viewers because the OSG Storage Facility would be less visible from off-
shore vantage points than the closer and more prominent main power plant structures. 

Replacement Steam Generator Installation 

The impacts of installation and return to service would be less than significant due to the moderate level 
of visual contrast of the RSGs and transporters to the industrial character of the DCPP site and low visual 
sensitivity of DCPP workers. 

3.14.2  Alternatives 

Replacement Steam Generator Offloading Alternative 

Delivering the RSGs directly to the DCPP Intake Cove would avoid exposure to public viewpoints in San 
Luis Obispo Bay and Port San Luis that are present in the Proposed Project.  This would avoid a poten-
tially significant impact of the Proposed Project.  Because of the absence of sensitive public viewpoints 
under this alternative, no adverse impacts are anticipated. 
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Temporary Staging Area Location Alternatives 

The TSA alternatives would involve similar activities and infrastructure, and would be located in the same 
general area as the TSA facilities under the Proposed Project.  Therefore the TSA location alternatives 
constitute negligible differences, and there would be no different effects than the less than significant 
impacts that would occur with the Proposed Project. 

Original Steam Generator Disposal or Storage Alternatives 

Similar to the TSA alternatives, the OSG Storage Facility location alternatives would cause negligible 
visual differences when compared to the Proposed Project.  There would be no new visual impacts, and 
the existing impacts are less than significant due to the already compromised visual quality of the power 
plant setting, and the low level of viewer concern for workers at DCPP.  Impacts to offshore viewers would 
also be negligible and less than significant. 

The OSG Offsite Disposal Alternative could cause potentially adverse visual impacts, since it would entail 
transporting the OSGs outside of the DCPP boundary.  Although the precise appearance and configura-
tion of transporters for this alternative are not known, the containers used to transport the OSGs would 
represent a large and visually prominent object or objects with an industrial character and a potential to 
cause high levels of contrast to sensitive viewers.  However, regardless of the mode of transport, the 
OSGs most likely would resemble other transport containers and would not be expected to represent an 
unusual or disruptive visual event to the public.  In addition, such visual exposure would be temporary 
and short-term.  Thus, the OSG Offsite Disposal Alternative would be unlikely to result in adverse visual 
impacts. 

No Project Alternative 

Under the No Project Alternative, the facility would be decommissioned, although the specifics of this 
process are unknown at this time, the infrastructure would most likely be dismantled and removed from the 
site, and therefore would no longer be seen from an ocean vantage point.  Other issues associated with 
DCPP shutdown would be the need for replacement generation.  Replacement natural gas-fired power plants 
would cause visual impacts similar to other large-scale industrial facilities, and depending upon the setting 
in which they occur, they may represent potentially significant impacts.  However in many cases, mitigation 
measures including landscape screening, siting modifications to reduce visual exposure of sensitive viewers, 
and painting of the power plant could reduce such impacts to less than significant levels.  Impacts could 
also be created from other associated factors such as exhaust plumes or new transmission infrastructure.  
Replacement of the DCPP capacity with alternative technologies would most likely require a combination of 
technologies at various locations, each with different impacts and available mitigation measures.  In general, 
alternative generation technologies can transform landscapes into vast areas of monotonous, industrial charac-
ter, potentially causing significant adverse visual impacts.  With appropriate siting, impacts of smaller 
individual facilities could presumably be reduced. 

ES.4  Summary Comparison of the Proposed Project and Alternatives 
This section summarizes and compares the environmental advantages and disadvantages of the Proposed 
Project and the alternatives evaluated in this EIR.  Section 4.1 describes the methodology used for com-
paring alternatives.  Section 4.2 defines the Environmentally Superior Alternative, based on comparison 
of each alternative with the Proposed Project.  Section 4.3 presents a comparison of the No Project Alterna-
tive with the alternative that is determined in Section 4.2 to be environmentally superior. 
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4.1  Comparison Methodology 
CEQA does not provide specific direction regarding the methodology of alternatives comparison.  Each 
project must be evaluated for the issues and impacts that are most important; this varies depending on the 
project type and the environmental setting.  Issue areas that are generally given more weight in comparing 
alternatives are those with long-term environmental impacts (e.g., permanent loss of land, habitat, or 
scenic resources or permanent loss of use of recreational facilities).  Impacts associated with construction 
(temporary or short-term), or those that are easily mitigable to less than significant levels, are generally 
given less weight. 

This comparison is designed to satisfy the requirements of CEQA Guidelines Section 15126.6(d), Evalua-
tion of Alternatives, which states that: 

The EIR shall include sufficient information about each alternative to allow meaningful 
evaluation, analysis, and comparison with the proposed project.  A matrix displaying the 
major characteristics and significant environmental effects of each alternative may be 
used to summarize the comparison.  If an alternative would cause one or more significant 
effects in addition to those that would be caused by the project as proposed, the significant 
effects of the alternative shall be discussed, but in less detail than the significant effects of 
the project as proposed. 

If the environmentally superior alternative is the No Project Alternative, CEQA requires identification of 
an environmentally superior alternative among the other alternatives [CEQA Guidelines Section 
15126.6(e)(2)]. 

The following methodology was used to compare alternatives in this EIR: 

• Step 1: Identification of Alternatives.  An alternatives screening process (Section C in the Draft EIR) 
was used to evaluate various alternatives to the Proposed Project.  The screening process was used to 
analyze all feasible options.  PG&E proposed many options to aspects of the Proposed Project and, at 
the request of the CPUC, identified one preferred option that could serve as the Proposed Project.  All of 
PG&E’s proposed options were then evaluated as alternatives.  In addition to PG&E’s proposed 
options, the EIR preparation team identified one offsite disposal alternative.  A No Project Alternative 
was also identified and evaluated. 

• Step 2: Determination of Environmental Impacts.  The environmental impacts of the Proposed Project 
and the various alternatives were described (in Sections D.2 through D.14 in the Draft EIR), including the 
potential impacts of the No Project Alternative which could lead to construction and operation of a range of 
replacement facilities.  The impacts have been summarized for each alternative in tables below to 
facilitate comparison of the Proposed Project with alternatives. 

• Step 3: Comparison of Proposed Project with Alternatives.  The environmental impacts of the 
Proposed Project were compared to those of each alternative to determine the environmentally superior 
alternative.  The comparison focuses on the most important issue areas (e.g., safety, land use and recrea-
tion, biological resources, and geology).  The environmentally superior alternative was then compared 
to the No Project Alternative. 

Determining an environmentally superior alternative is difficult because of the many factors that must be bal-
anced.  The impact summaries in the detailed comparison tables of Section 4.2 provide information on how 
the issue areas were balanced.  Although this EIR identifies one environmentally superior alternative, it is 
possible that the ultimate decision-makers could balance the importance of each issue area differently and 
reach a different conclusion. 
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4.2  Environmentally Superior Alternative 
This EIR presents alternatives to the following Proposed Project components: (1) transportation of the 
replacement steam generators; (2) RSG staging and preparation; and (3) original steam generator removal, 
transport, and storage.  See Section 1.1 and Figure ES-2 for a detailed description and map of the Pro-
posed Project.  There are various alternatives to the components of the Proposed Project, as well as the No 
Project Alternative.  There is one alternative to the RSG transport phase; three alternatives to the RSG 
staging and preparation phase; and five alternatives to the OSG removal and storage phase, four of which 
consist of different locations for the OSG Storage Facility and one that would transport the OSGs offsite 
for disposal.  See Section C of the Draft EIR for more information on the Proposed Project alternatives. 

The following is a discussion of the advantages and disadvantages of each alternative,that provides a 
meaningful evaluation, analysis, and comparison of each alternative with the Proposed Project, and a determi-
nation of whether the Proposed Project or an alternative is considered to be environmentally superior 
within each component of the project.  Each of the thirteen issue areas was considered during analysis of 
the alternatives. 

4.2.1  Replacement Steam Generator Offloading Alternative 

The proposed RSG offloading location would be at Port San Luis with the associated transport route to the 
temporary staging area at DCPP along the seven-mile DCPP Access Road.  The RSG Offloading Alterna-
tive is at the DCPP Intake Cove, which would allow the steam generators to be delivered directly to the 
DCPP facility and then moved a short distance on existing facility roads to the TSA (see Figure ES-4). 

The RSG Offloading Alternative would eliminate potential land use and recreation, system and transporta-
tion safety, and visual resources (Class II) impacts associated with the Proposed Project.  Offloading the 
RSGs at the Intake Cove would avoid conflicts with land- and water-based traffic near Port San Luis associ-
ated with commercial and recreational vessel moorings, local restaurant and shop traffic near Harford Pier, and 
DCPP employee traffic along the Access Road.  The Intake Cove would also reduce the visual impacts from 
nighttime lighting in Port San Luis during the RSG offloading and transporting activities.  The 
navigational and transportation safety impacts to the general public would be removed because of the 
isolated location of the DCPP Intake Cove.  The Intake Cove Alternative would also eliminate potential 
land use conflicts with the San Luis Obispo County local coastal policies that dictate coastal and recrea-
tional resource access.  In addition, the Intake Cove Alternative would not impede emergency vehicle 
access to the DCPP facility because the RSG transport equipment would not utilize the DCPP Access 
Road or pass through the Access Gate. 

Air quality and noise impacts could be reduced by avoiding offloading and transport activities in the vicinity 
of the publicly accessible Port San Luis and the community of Avila Beach.  Emissions of air pollutants 
from offloading and transport activities under the Intake Cove Alternative would be less than the Pro-
posed Project because of the shorter distance between the offloading location and the TSA.  With regard to 
noise, the Intake Cove alternative would impact fewer individuals during transport activities because the 
Intake Cove is isolated from the general public. 

Table ES-2 compares the impacts that would occur with the Proposed Project and the RSG offloading 
alternative. 
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Table ES-2.  Proposed Project vs. Replacement Steam Generator Offloading Alternative 
Issue Area Proposed Project (Port San Luis) RSG Offloading Alternative (Intake Cove) 
Air Quality Greater exposure to public and residences and 

longer transport route 
Preferred because of reduced level of emissions due to 
shorter distance.  Limited exposure to the public 

Biological 
Resources 

Slightly more severe impacts due to longer transport 
route and presence of native vegetation along route 

Slightly Preferred because of slight reduction in impacts 
due to shorter transport route with limited native vegeta-
tion in the area  

Cultural 
Resources 

No Preference No Preference 

Geology, Soils 
and Paleontology 

Greater likelihood of instabilities and exceeding 
weight capacity along transport route 

Preferred because of reduced likelihood of encountering 
unstable locations along transport route 

Hazardous 
Materials 

No Preference No Preference 

Hydrology and 
Water Quality 

No Preference No Preference 

Land Use and 
Recreation 

Requires limiting access to Port San Luis public 
facilities and recreational resources 

Preferred because of elimination of land use and 
recreation access restriction impacts 

Noise and 
Vibration 

Closer proximity to general public and community 
creating greater exposure of sensitive receptors 
to noise impacts 

Preferred because of reduced exposure of sensitive 
receptors and general public to noise impacts 

Public Services 
and Utilities 

Greater likelihood of impeding emergency vehicle 
access to DCPP.  RSG would need to be transported 
along the DCPP Access Road 

Preferred because of reduced impediments to 
emergency vehicle access to DCPP 

Socioeconomics Potential temporary displacement or disruption of 
Port San Luis businesses or fishermen 

Slightly Preferred because of avoidance of any 
potential displacement or disruption impacts to Port 
San Luis businesses or fishermen 

System and 
Transportation 
Safety 

Navigational hazard in Port San Luis and imped-
iment to emergency vehicles during transport.  
RSGS would need to be transported along the 
DCPP Access Road 

Preferred because of elimination of navigational hazards 
and reduced obstruction to emergency vehicles 

Traffic and 
Circulation 

Disruption of traffic flow and restricted access to 
public roadway and parking areas 

Preferred because of elimination of traffic impacts due 
to offloading activities.  Reduction in traffic impacts along 
DCPP Access Road 

Visual Resources Short-term visual impacts to viewers at Port San 
Luis 

Preferred because of elimination of visual impacts to 
general public from offloading activities  

 

4.2.2  Temporary Staging Area Alternatives 

The Proposed Project and the three TSA alternatives would all be located in the southwestern portion of 
the DCPP facility site (see Figure C-1).  The TSA location for the Proposed Project would be in Parking 
Lot 1.  Each TSA alternative would be located between approximately 100 and 1,500 feet northwest of 
the Proposed Project in Parking Lots 7 and 8, or within an existing warehouse north of Parking Lot 1.  Due 
to the close proximity of the Proposed Project and the TSA alternatives, most impacts would be similar 
for all locations.  There would be a slight preference for TSA Alternatives B and C over the Proposed 
Project because some native vegetation exists adjacent to Parking Lot 1, outside of the proposed TSA area 
where construction may take place for the Proposed Project.  TSA Alternative B would also be slightly 
preferred over the Proposed Project and the other TSA alternatives because it would be located the 
furthest from Patton Cove, which has experienced previous landslide issues. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
Final EIR ES-50 August 2005 

Table ES-3 compares the impacts that would occur with the Proposed Project and each of the TSA 
alternatives. 
 
 

Table ES-3.  Proposed Project vs. Temporary Staging Area Alternatives 
Issue Area Proposed Project TSA Alternative A TSA Alternative B TSA Alternative C 
Air Quality No Preference No Preference No Preference No Preference 
Biological 
Resources 

Construction activities may 
disturb adjacent native 
vegetation 

Slightly Preferred 
because of slight 
reduction of impacts by 
locating alternative 
further from native 
vegetation 

Slightly Preferred 
because of slight 
reduction of impacts by 
locating alternative 
further from native 
vegetation 

Impacts would be similar to 
Proposed Project 

Cultural 
Resources 

No Preference No Preference No Preference No Preference 

Geology, Soils 
and Paleontology 

Closest to potential 
landslide area at Patton 
Cove 

Close to potential 
landslide area at Patton 
Cove 

Slightly Preferred 
because of greater 
distance from potential 
landslide area at Patton 
Cove 

Close to potential landslide 
area at Patton Cove 

Hazardous 
Materials 

No Preference No Preference No Preference No Preference 

Hydrology and 
Water Quality 

No Preference No Preference No Preference No Preference 

Land Use and 
Recreation 

No Preference No Preference No Preference No Preference 

Noise and 
Vibration 

No Preference No Preference No Preference No Preference 

Public Services 
and Utilities 

No Preference No Preference No Preference No Preference 

Socioeconomics No Preference No Preference No Preference No Preference 
System and 
Transportation 
Safety 

No Preference No Preference No Preference No Preference 

Traffic and 
Circulation 

No Preference No Preference No Preference No Preference 

Visual Resources No Preference No Preference No Preference No Preference 
 

4.2.3  Original Steam Generator Storage Facility Location Alternatives 

The Proposed Project and all the OSG Storage Facility location alternatives would be located in the same 
general area in the northeastern section of the DCPP facility site near the 500 kV switchyard (see Figure 
C-1).  The Proposed Project would place the OSG Storage Facility northeast of the intersection of Oak Tree 
Lane and Reservoir Road adjacent to the 500 kV switchyard (see Figure ES-2).  OSG Storage Facility 
Location Alternative A would be located in the northeast corner of the switchyard, and the other three alterna-
tives would be located east of the Proposed Project.  The Proposed Project and the OSG Storage Facility 
Location Alternatives would all be located within approximately 600 to 700 feet of one another. 

The Proposed Project and the OSG Storage Facility location alternatives would be very similar to one 
another and therefore would have many of the same impacts.  Hydrologic and water quality impacts such 
as contamination of stormwater runoff due to sedimentation or leaks from construction activities, or water 
quality degradation due to potential damage to the OSG Storage Facility from Diablo Creek flow 
overtopping its banks could be reduced with Alternatives C and D.  Table ES-4 compares the Proposed 
Project to each OSG Storage Facility location alternative. 
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Table ES-4.  Proposed Project vs. OSG Storage Facility Location Alternatives 

Issue Area Proposed Project 

OSG Storage 
Facility Location 

Alternative A 

OSG Storage 
Facility Location 

Alternative B 

OSG Storage 
Facility Location  

Alternative C 

OSG Storage 
Facility Location 

Alternative D 
Air Quality No Preference No Preference No Preference No Preference No Preference 
Biological 
Resources 

Slightly Preferred 
because of greater 
distance from Diablo 
Creek and native 
vegetation 

Greater likelihood 
of impacts due to 
proximity to Diablo 
Creek 

Slightly Preferred 
because of greater 
distance from native 
vegetation 

Greater likelihood 
of impacts due to 
proximity to native 
vegetation 

Greater likelihood 
of impacts due to 
proximity to native 
vegetation 

Cultural Resources No Preference No Preference No Preference No Preference No Preference 
Geology, Soils and 
Paleontology 

Greater likelihood 
of being affected 
by potential bluff 
instabilities over 
Diablo Creek 

Greater likelihood 
of being affected 
by potential bluff 
instabilities over 
Diablo Creek 

Greater likelihood 
of being affected 
by potential bluff 
instabilities over 
Diablo Creek 

Preferred because 
of reduced likelihood 
of effects from bluff 
instabilities 

Preferred because 
of reduced likelihood 
of effects from bluff 
instabilities 

Hazardous 
Materials 

No Preference No Preference No Preference No Preference No Preference 

Hydrology and 
Water Quality 

Outside main flow 
path, but more likely 
to be affected by 
overflow Diablo 
Creek  

Within main flow 
path of Diablo 
Creek, greater 
likelihood of effects 
from Creek overflow 

Outside main flow 
path, but more likely 
to be affected by 
overflow Diablo 
Creek 

Preferred because 
of reduced likelihood 
of effects from 
Diablo Creek 
overflow 

Preferred because 
of reduced likelihood 
of effects from Diablo 
Creek overflow 

Land Use and 
Recreation 

No Preference No Preference No Preference No Preference No Preference 

Noise and Vibration No Preference No Preference No Preference No Preference No Preference 
Public Services 
and Utilities 

No Preference No Preference No Preference No Preference No Preference 

Socioeconomics No Preference No Preference No Preference No Preference No Preference 
System and 
Transportation 
Safety 

No Preference No Preference No Preference No Preference No Preference 

Traffic and 
Circulation 

No Preference No Preference No Preference No Preference No Preference 

Visual Resources No Preference No Preference No Preference No Preference No Preference 
 

4.2.4  Original Steam Generator Offsite Disposal Alternative 

The alternative to storing the OSGs onsite at an OSG Storage Facility would be to transport the OSGs 
offsite for permanent disposal at a facility that accepts low-level radioactive waste.  This approach would be 
similar to that proposed by Southern California Edison (SCE) for the Steam Generator Replacement 
Project at San Onofre Nuclear Generating Station (SONGS).  Under this alternative, the most logical 
approach would be to transport the OSGs by barge from either the Intake Cove or Port San Luis to the 
disposal facility, or to a transfer point where they would be shifted to a different mode of transportation 
such as railway for ultimate delivery to the facility.  Currently, disposal facilities for this type of waste 
exist in Washington, Utah, and South Carolina. 

Detailed information on the potential impacts and their severity is not currently available due to the lack 
of specific details for the offsite disposal method.  This alternative would eliminate or reduce potential con-
struction impacts of the Proposed Project because construction of the OSG Storage Facility would not occur.  
However, offsite disposal would involve similar or possibly more severe impacts at the disposal site.  
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There would also be impacts due to the transportation of the low-level radioactive OSGs offsite, which could 
bring safety hazards closer to the general public.  In addition, this alternative may create new impacts at the 
selected disposal facility. 

The primary area of concern for offsite disposal would be system and transportation safety.  Offsite trans-
port of the OSGs would increase the navigational hazard caused by transport barges and would introduce 
a new, but mitigable, impact of potential residual contamination radiation exposure to the public near the 
disposal transport route.  The NRC and federal Department of Transportation (DOT) regulate the use and 
transport of nuclear materials and protection of public safety, and would therefore regulate the transport of 
OSGs offsite.  Generally, Table ES-5 compares onsite OSG storage to the OSG Offsite Disposal 
Alternative. 
 

Table ES-5.  Onsite OSG Storage Facility Locations vs. OSG Offsite Disposal Alternative 
Issue Area Onsite Storage Disposal of OSG Offsite Disposal Alternative 
Air Quality Slightly Preferred over the OSG Offsite Disposal Alterna-

tive.  Short-term air quality from construction, no potential 
impacts to general public 

Greater likelihood of impacts to sensitive receptors 
from transport of the OSGs offsite 

Biological 
Resources 

Slightly Preferred (Proposed Project or Alternative B) 
potential to impact local native vegetation, however, no 
potential marine resource issues would be impacted 

Less impacts to native vegetation at DCPP facility; 
potential impacts at disposal facility and greater poten-
tial marine impacts with barge transport of the OSGs 

Cultural 
Resources 

No Preference No Preference 

Geology, 
Soils, and 
Paleontology 

Potential bluff instabilities associated with Proposed 
Project and alternatives 

Slightly Preferred  because less potential impacts at 
DCPP facility; potential impacts at disposal facility 

Hazardous 
Materials 

Preferred over the OSG Offsite Disposal Alternative.  
Less likely of a hazardous material spill during trans-
portation – shorter distance to OSG Storage Facility 

More potential impacts due to long transport distance 
and exposure to general public. 

Hydrology and 
Water Quality 

Slightly Preferred (Alternatives C or D) because of 
reduced likelihood of effects from Diablo Creek overflow 

Potential impacts from an accident during transport of 
the OSGs 

Land Use and 
Recreation 

Preferred over the OSG Offsite Disposal Alternative Requires limiting public access to public facilities (e.g., 
Port San Luis) and recreational resources during trans-
port of OSGs 

Noise and 
Vibration 

Preferred over the OSG Offsite Disposal Alternative 
Short-term noise from construction, no potential impacts 
to general public  

Greater likelihood of impacts to sensitive receptors 
during transport of OSGs 

Public 
Services 
and Utilities 

Preferred over the OSG Offsite Disposal Alternative. 
Less likely to impact services and utilities 

Greater likelihood of impeding emergency vehicle access 
to DCPP, particularly if OSGs are removed via the 
Access Road 

Socioeconomics No Preference No Preference 
System and 
Transportation 
Safety 

Preferred over the OSG Offsite Disposal Alternative.  
Less likely for exposure to general public 

More potential impacts due to long transport distance 
and exposure to general public 

Traffic and 
Circulation 

Preferred over the OSG Offsite Disposal Alternative 
No traffic issues associated with the OSG Storage 
Facility 

Greater likelihood of impacts in public roadways and 
boating areas during transport of OSG 

Visual 
Resources 

Preferred over the OSG Offsite Disposal Alternative.  
Limited visual resource issues associated with OSG 
Storage Facility 

Greater likelihood of impacts to sensitive viewers during 
loading activities  
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4.2.5  Definition of Environmentally Superior Alternative 

Table ES-1 above shows the environmentally superior alternatives for the DCPP Steam Generator Replace-
ment Project.  The only clearly superior alternative would be the Intake Cove Offloading Alternative.  
Except for a few minor beneficial differences, there would be no preferred alternative for the other phases of 
the project.  The conclusions for each phase of the project are summarized below. 

Conclusion for Replacement Steam Generator Offloading Alternatives 

The RSG Offloading Alternative at the Intake Cove is the preferred alternative because it would substan-
tially reduce various impacts to land use and recreation, system and transportation safety, and visual re-
sources.  Because the RSGs would be offloaded directly at the DCPP site, use of Port San Luis and the 
DCPP Access Road would be avoided thereby eliminating a number of potentially significant (Class II) 
impacts in these areas.  Additionally, the Intake Cove alternative may reduce the severity of impacts to air 
quality, noise, public services, system and transportation safety, traffic and circulation, and biological 
resources. 

This comparative analysis balances the issues by placing a heavier weight on impacts related to the health, 
safety, traffic and circulation, and convenience of the general public.  This weighting is used based on the 
comments received from the public during the scoping process, which focused on these issues. 

Conclusion for Temporary Staging Area Alternatives 

There is no overall preferred alternative for the TSA location.  The Proposed Project and alternatives would all 
cause similar impacts with equal classifications because of the close proximity of all locations.  However in 
some issue areas there were minor differences between the alternatives which would make one or two alter-
natives preferable over the others.  TSA Alternatives A and B would reduce the minor potential impacts of 
disturbing adjacent native vegetation by locating the site away from areas with native vegetation.  TSA Alter-
native B would also be located furthest from the Patton Cove landslide area, a geological hazard at the 
DCPP facility. 

This comparative analysis provided above does not designate an environmentally superior alternative, 
although it does show that Alternative B could reduce some minor environmental and safety concerns. 

Conclusion for Original Steam Generator Storage Facility Location Alternatives 

There is no preferred alternative for the OSG Storage Facility, however onsite storage of the OSGs is 
preferred over offsite disposal.  The Proposed Project and the OSG Storage Facility alternatives would all 
cause similar impacts with equal classifications because of the close proximity of all the locations.  
However, in some issue areas there were minor differences between these alternatives, which would make 
one or two alternatives preferable over the others.  Alternative B would reduce the minor potential impacts of 
disturbing adjacent native vegetation by locating the site away from areas with native vegetation.  
However, Alternative B would be located closest to Diablo Creek resulting in greater hydrological im-
pacts.  Alternatives C and D would reduce potential hydrological and water quality, and geological con-
cerns by locating the OSG Storage Facility furthest from Diablo Creek. 

This comparative analysis provided above does not designate an environmentally superior alternative, 
although it does show that each OSG Storage Facility location alternative is preferred over the OSG Offsite 
Disposal Alternative.  Among the potential OSG Storage Facility location alternatives, Alternatives C and D 
may reduce some environmental and safety concerns. 
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4.3  No Project Alternative vs. the Environmentally Superior Alternative 
Summary of the No Project Alternative and Its Impacts.  The No Project Alternative is described in 
Section C.6 of the Draft EIR.  It would include the continued use of the DCPP OSGs through 2013 or 
2014 at which time the OSGs are anticipated to reach the end of their useful lives, and approximately 
2,200 MW of base-load system generation capacity for PG&E customers would need to be replaced.  
Although replacement facilities would be needed, early shutdown of DCPP would result in some ben-
eficial safety and environmental impacts in the vicinity of DCPP.  The No Project Alternative consists of 
the following options: 

• Replacement Generation Facilities.  In the future, environmental and safety concerns will most likely 
preclude the construction of new nuclear, hydroelectric, and coal- and oil-fired power plants as replace-
ment generation, therefore PG&E has stated that it would need to construct 4 or 5 combined cycle gas 
turbine power plants in northern California and southern Central Valley.  At this time, the details of 
such projects are unknown, and therefore it would be difficult to determine any definite impacts.  
However, it is known approximately how much land would be required to construct a combined cycle 
power plant, how much water would be needed to provide sufficient cooling, and how much natural 
gas would be used to operate the new facilities.  This information could be used to determine poten-
tial impacts to areas such as biological resources, hydrology and water quality, and air quality. 

• Replacement Transmission Facilities.  New transmission facilities would need to be built for any 
new generation capacity constructed, but new transmission facilities could also be used as a substitute 
for some in-State generation if access to generation in the Pacific Northwest and the Southwest is 
improved.  Currently the details of potential transmission projects are not known; however, in general 
these projects produce short-term impacts during construction and long-term impacts during operation 
of the transmission line.  Short-term impacts include air and noise emissions, loss of biological habitat, 
traffic disruption, and potential disruption of utility service.  Long-term impacts include visibility of 
transmission infrastructure, corona noise, permanent loss of biological habitat or cultural resources, and 
potential changes in electric and magnetic fields. 

• Alternative Energy Technologies.  Options for replacement generation include principal renewable 
and other alternative energy technologies such as solar thermal, photovoltaics, wind, geothermal, hydro-
power, fuel cells, and biomass.  The main benefit of these technologies is that they do not rely on fossil 
fuel, consume little water, and generate either zero or reduced levels of air pollutants and hazardous 
wastes.  However these technologies do create some environmental impacts such as permanent 
disturbance or destruction of habitat, visual changes, generation of hazardous waste, noise production, 
endangerment of wildlife and fish, poor water quality due sedimentation and turbidity, change of land 
uses, and some air emissions. 

• System Enhancement Options.  This option would not require the construction of new major gene-
ration or transmission facilities, but rather reduce the need for additional base-load energy.  This 
would be accomplished through energy conservation or demand-side management, and distributed gene-
ration or generation through facilities providing less than 50 MW in capacity.  While this option 
would not provide for full replacement of the energy lost due to shutdown of DCPP, it would allow for 
offset of a small percentage of the lost energy supply.  This option is the most uncertain and unreliable in 
terms of generation capacity or savings, opportunity for growth, and specific potential uses. 
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Comparison of Environmentally Superior Alternative with No Project Alternative.  The Environmen-
tally Superior Alternative as defined in Section ES.2 would consist of replacement steam generator delivery 
and offloading to the Intake Cove, any of the TSA locations, and any of the onsite OSG Storage Facility 
locations as there are no substantial differences among the TSA locations or the onsite OSG Storage 
Facility locations.  As noted above, OSG Storage Facility Location Alternatives C and D would have minor 
benefits as compared to the Proposed Project with regard to hydrology and water quality, while TSA 
Alternative B could reduce some minor environmental and safety concerns.  Offloading the steam gene-
rators at the Intake Cove would eliminate some short-term project-related impacts to land use and recrea-
tion, public services and utilities, system transportation safety, traffic and circulation, and visual re-
sources.  The Environmentally Superior Alternative would be located entirely within DCPP property, which is 
isolated from the general public due to regulation, distance, and geography. 

In comparison, long-term impacts for many environmental issue areas could occur under the No Project 
Alternative.  Construction of new power plants, including alternative energy technologies, under the No 
Project Alternative would likely result in some level of short-term (construction) and long-term (opera-
tion) regional impacts to air quality, biological resources, water quality, noise, hazardous waste, public 
health, and visual resources.  Overall, the Environmentally Superior Alternative is preferred over the No 
Project Alternative. 

ES.5  Impact Summary Tables 
Tables ES-6 and ES-7 on the following pages summarize all identified impacts of the Proposed Project 
(Table ES-6) and the alternatives (Table ES-7).  For each impact, the following information is presented: 
impact number and title, impact class (Class I, II, III, or IV), applicable mitigation measure(s), and residual 
impact (whether significant or less than significant). 
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ES  Impact Tables 
Table ES-6.  Summary of Impacts and Mitigation for the Proposed Project 

Impact 
Impact 
Classa 

Project 
Componentb Mitigation Measure(s)    

Residual 
Impactc 

Air Quality     
A-1: Replacement activities would cause emissions from 

transport and construction equipment 
Class II Transport; 

Staging & Prep; 
OSG Storage; 

Installation 

A-1a: Develop and implement a trip reduction plan 
A-1b: Develop and implement a diesel combustion emission control 

plan 
A-1c: Offset tugboat NOx emissions with an offsite mitigation 

program  (Transport) 
A-1d: Conduct an acute health hazard screening analysis for the 

toxic diesel component acrolein  (Transport) 

LTS, 
less than 
significant 

A-2: Construction of the Original Steam Generator Storage 
Facility would cause emissions from portable concrete 
batch sources 

Class II OSG Storage A-2a: Use registered portable equipment LTS 

Biological Resources     
B-1: Transport of the RSGs would temporarily disturb noc-

turnal wildlife as a result of increased noise and night 
lighting along the road 

Class III Transport None LTS 

B-2: Surface water runoff associated with new construction 
required to reinforce portions of the RSG transport 
roadway would increase erosion and sediments affecting 
aquatic species 

Class III Transport None LTS 

B-3: Vessel traffic would increase the likelihood of collisions 
with protected marine mammals 

Class II Transport B-3a: Marine Mammal Observer Training LTS 

B-4: Offloading activities would disturb nearshore marine 
habitats 

Class III Transport None LTS 

B-5: Vehicular travel into undisturbed areas could directly 
impact native vegetation 

Class II Staging & Prep B-5a: Delineation of Disturbance Limits LTS 

B-6: Deposition of excavated materials could result in indirect 
impacts to vegetation and wildlife habitat 

Class II OSG Storage B-6a: Revegetation of Soil Disposal Areas LTS 

Cultural Resources     
C-1: Ground-disturbing activity may damage or destroy 

previously undetected cultural resources 
Class II Staging & Prep C-1a: Cultural Resources Treatment Plan (CRTP) 

C-1b: Construction monitoring 
LTS 
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Table ES-6.  Summary of Impacts and Mitigation for the Proposed Project 

Impact 
Impact 
Classa 

Project 
Componentb Mitigation Measure(s)    

Residual 
Impactc 

Geology, Soils, and Paleontology     
G-1: Extremely heavy loads could mobilize unstable ground 

along transport route 
Class II Transport; 

OSG Storage 
G-1a: Prevent overloading of unstable ground along transport route LTS 

G-2: Temporary effects of earthquake shaking could 
endanger worker safety 

Class II Transport; 
Staging & Pre

p; OSG 
Storage; 

Installation 

G-2a: Protect workers from temporary effects of earthquake shaking 
G-2b: Prevent casualties caused by falling rocks 
Mitigation Measure G-1a (above) (Transport) 

LTS 

G-3: Ground shaking could compromise the integrity of 
the OSG Storage Facility 

Class II OSG Storage G-3a: Long-Term Seismic Program Update LTS 

G-4: Slope instability could affect design, construction, and 
functioning of the OSG Storage Facility 

Class II OSG Storage G-4a: Evaluate slop stability in the vicinity of the OSG Storage 
Facility site 

LTS 

Hazardous Materials     
H-1: Heavy equipment fuel, oil, or hydraulic line leak or 

rupture could cause hazardous materials release 
Class II Transport; 

Staging & Prep; 
OSG Storage; 

Installation 

H-1a: Implement DCPP spill response procedures 
H-1b: Conduct routine inspections and maintenance of transporter 

LTS 

H-2: Heavy equipment maintenance could cause hazardous 
materials release 

Class II Transport; 
Staging & Prep; 
OSG Storage; 

Installation 

H-2a: Properly handle maintenance waste LTS 

H-3: Previously unknown contaminated soil/groundwater 
could be encountered during construction 

Class II Staging & Prep; 
OSG Storage 

H-3a: Stop work immediately and notify appropriate project personnel 
and regulators 

LTS 

H-4: Previously unknown asbestos or lead could be 
encountered 

Class III OSG Storage None LTS 

Hydrology and Water Quality     
W-1: Offloading the generators at Port San Luis could dis-

turb marine sediments or accidentally introduce 
contaminants to the ocean water 

Class II Transport Mitigation Measures H-1a, H-1b, and H-2a (above) LTS 

W-2: Construction and use of staging and preparation areas 
could result in disturbance of sediment or spill of mate-
rials that would contaminate stormwater 

Class II Staging & Prep W-2a: A SWPPP shall be prepared for construction activities 
Mitigation Measures H-1a, and H-2a (above) 

LTS 
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Table ES-6.  Summary of Impacts and Mitigation for the Proposed Project 

Impact 
Impact 
Classa 

Project 
Componentb Mitigation Measure(s)    

Residual 
Impactc 

W-3: Fuel or other contaminants associated with heavy equip-
ment used during OSG removal, transport, and storage 
could spill and contaminate surface waters 

Class II OSG Storage Mitigation Measures H-1a, and H-2a (above) LTS 

W-4: Fuel or other contaminants associated with heavy equip-
ment used during RSG installation could spill and contam-
inate surface waters 

Class II Installation Mitigation Measures H-1a, and H-2a (above) LTS 

Land Use, Recreation, and Agriculture     
L-1: Transport would disrupt an established land use Class III Transport None LTS 
L-2: Transport would disrupt recreational activities Class II Transport L-2a: Avoid peak recreational usage 

L-2b: Schedule Pecho Coast Trail hikes around RSG transport 
Mitigation Measure N-1a (below) 

LTS 

Noise and Vibration     
N-1: Offloading would temporarily increase local noise levels 

near sensitive receptors 
Class II 

(Transport); 
Class III 

Transport; 
Staging & Prep; 
OSG Storage; 

Installation 

N-1a: Provide advance notice of offloading and transport (Transport) 
N-1b: Provide liaison for nuisance complaints (Transport) 

LTS 

N-2: Increased traffic during the steam generator replacement 
project would expose sensitive receptors along Avila 
Beach Drive and San Luis Bay Drive to increased noise 

Class III OSG Storage None LTS 

Public Services and Utilities     
U-1: Project would disrupt utility systems Class II 

(Transport); 
Class III 

(Staging & 
Prep, OSG 
Storage)  

Transport; 
Staging & Prep; 
OSG Storage 

Mitigation Measure G-1a (above) (Transport) LTS 
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Table ES-6.  Summary of Impacts and Mitigation for the Proposed Project 

Impact 
Impact 
Classa 

Project 
Componentb Mitigation Measure(s)    

Residual 
Impactc 

U-2: Project would impede emergency access Class II 
(Transport, 

OSG 
Storage, 

Installation); 
Class III 

(Staging & 
Prep, OSG 

Storage, 
Installation) 

Transport; 
Staging & Prep; 
OSG Storage; 

Installation 

U-2a: Pre-position emergency responders during road blockages 
(Transport, OSG Storage, Installation) 

LTS 

U-3: Project's utility and public service demands would exceed 
the capabilities of existing service providers 

Class III Transport; 
Staging & Prep; 
OSG Storage; 

Installation 

None LTS 

Socioeconomics     
None NA NA NA LTS 
System and Transportation Safety     
S-1: RSG barges would create a navigational hazard in Port 

San Luis 
Class II Transport S-1a: Barge Navigational Safety Plan LTS 

S-2: RSG transport between Port San Luis and the DCPP or 
OSG transport could impede emergency response vehicles 

Class II Transport; 
OSG Storage 

Mitigation Measure U-2a (above) LTS 

S-3: Residual contamination would be present on the OSGs 
with the potential for radiation exposure during removal 
and transport 

Class III OSG Storage None LTS 

S-4: An aircraft accident could result in damage to the OSG 
Storage Facility with a subsequent release of radioactive 
material 

Class III OSG Storage None LTS 

S-5: Seismic activity could compromise the integrity of the 
OSG Storage Facility 

Class II OSG Storage Mitigation Measure G-3a (above) LTS 

S-6: A terrorist attack could result in damage to the OSG 
Storage Facility with a subsequent release of radioactive 
material 

Class III OSG Storage None LTS 
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Table ES-6.  Summary of Impacts and Mitigation for the Proposed Project 

Impact 
Impact 
Classa 

Project 
Componentb Mitigation Measure(s)    

Residual 
Impactc 

Traffic and Circulation     
T-1: RSG transport may damage roadway/parking infrastructure 

and would temporarily increase local traffic 
Class III Transport T-1a: Repair any damage to pavement from the transporter None LTS 

T-2: Staging and preparation would temporarily increase 
local traffic 

Class II Staging & Prep T-2a: Avoid travel during peak season on Avila Beach Drive 
T-2b: Avoid travel during peak time on Highway 101 

LTS 

T-3: Steam generator replacement activities would temporarily 
increase local traffic 

Class II OSG Storage; 
Installation 

T-3a: Develop a trip reduction program 
T-3b: Avoid travel during peak season on Avila Beach Drive and San 

Luis Bay Drive 
Mitigation Measure T-2a (Installation) and T-2b (above) 

LTS 

Visual Resources     
V-1: Short-term visibility of RSGs and transporters to viewers at 

Harford Pier and San Luis Obispo Bay Viewpoints (KOP 1) 
Class II Transport V-1a: Offloading and transport activities during off-season time 

periods 
V-1b: Minimize disruptive night lighting in the vicinity of Harford Pier 

and San Luis Harbor 
Mitigation Measure N-1a (above) 

LTS 

V-2: Short-term visibility of RSGs and transporters to other 
viewers along access route west of the Access Gate 

Class III Transport None LTS 

V-3: Short-term visibility of steam generators and transporters 
to viewers at DCPP (KOP 3) 

Class III Transport; 
Staging & Prep; 
OSG Storage; 

Installation 

None LTS 

V-4: Short-term visibility of steam generators and transporters 
to recreational boats (KOP 4) 

Class III Transport; 
Staging & Prep; 
OSG Storage  

None LTS 

a Impact Classes: Class I (significant; unmitigable); Class II (less than significant with mitigation incorporated); Class III (less than significant); Class IV (beneficial) 
b Project Component: Transport (Replacement Steam Generator Transport); Staging & Prep (Replacement Steam Generator Staging & Preparation); OSG Storage (Original Steam Generator 

Removal, Transport, and Storage); Installation (Replacement Steam Generator Installation)  
c LTS: less than significant  
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ES  Impact Tables 
Table ES-7.  Summary of Impacts and Mitigation for Project Alternatives 

Impact 
Applicable 

 Alternativesa 
Impact 
 Classb 

Project 
Componentc Mitigation Measure(s)   

Residual 
Impactd 

Air Quality      
A-1: Replacement activities would cause emissions 

from transport and construction equipment 
 

Intake Cove; 
All TSA Alts; 

All OSGSF Alts; 
Offsite Disposal  

Class II Transport; 
Staging & Prep 
OSG Storage 

A-1a: Develop and implement a trip reduction 
program 

A-1b: Develop and implement a diesel 
combustion and emission control plan 

A-1c: Offset tugboat NOx emissions with an 
offsite mitigation program (Intake Cove, 
Offsite Disposal) 

 

LTS, 
less than 
significant 

A-2: Construction of the OSG Storage Facility 
would cause emissions from portable 
concrete batch sources 

All OSGSF Alts Class II OSG Storage A-2a: Use registered portable equipment LTS 

Biological Resources      
B-3: Vessel traffic would increase the likelihood 

of collisions with protected marine mammals 
Intake Cove; 

Offsite Disposal  
Class II Transport; 

OSG Storage 
B-3a: Marine Mammal Observer Training LTS 

B-4: Offloading activities would disturb nearshore 
marine habitats 

Intake Cove; 
Offsite Disposal 

Class III Transport None LTS 

B-5: Vehicular travel into undisturbed areas could 
directly impact native vegetation  

Intake Cove; TSA 
Alt C;  

All OSGSF Alts 

Class II  
(TSA Alt C, 

All OSGSF Alts); 
Class III 

(Intake Cove) 

Transport; 
Staging & Prep; 
OSG Storage 

B-5a: Delineation of Disturbance Limits 
(TSA Alt C, All OSGSF Alts) 

LTS 

Shutdown of DCPP would eliminate the effects 
of thermal plume discharge 

No Project Class IV Shutdown or N/A None. Beneficial 

Impingement and entrainment would cease with 
shutdown of DCPP 

No Project Class IV Shutdown or N/A None. Beneficial 

Cultural Resources      
C-1: Ground-disturbing activity may damage or 

destroy previously undetected cultural resources 
All TSA Alts Class II  Staging & Prep C-1a: Cultural Resources Treatment Plan (CRTP) 

C-1b: Construction monitoring 
LTS 
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Table ES-7.  Summary of Impacts and Mitigation for Project Alternatives 

Impact 
Applicable 

 Alternativesa 
Impact 
 Classb 

Project 
Componentc Mitigation Measure(s)   

Residual 
Impactd 

Geology, Soils and Paleontology      
G-1: Extremely heavy loads could mobilize 

unstable ground along transport route 
Intake Cove  Class II Transport  G-1a: Prevent overloading of unstable ground 

along transport route 
LTS 

G-2: Temporary effects of earthquake shaking 
could endanger worker safety 

Intake Cove; 
All TSA Alts 

Class II Transport; 
Staging & Prep 

G-2a: Protect workers from temporary effects of 
earthquake shaking 

G-2b: Prevent casualties caused by falling rocks 

LTS 

G-3: Ground shaking could compromise the 
integrity of the OSG Storage Facility 

All OSGSF Alts Class II OSG Storage G-3a: Long-Term Seismic Program Update LTS 

G-4: Slope instability could affect design, con-
struction, and functioning of the OSG 
Storage Facility 

All OSGSF Alts Class II OSG Storage G-4a: Evaluate slope stability in the vicinity of the 
OSG Storage Facility site 

LTS 

Hazardous Materials      
H-1: Heavy equipment fuel, oil, or hydraulic line 

leak or rupture could cause hazardous 
materials release 

Intake Cove; 
All TSA Alts; 

All OSGSF Alts; 
Offsite Disposal 

Class II Transport; 
Staging & Prep; 
OSG Storage 

H-1a: Implement DCPP spill response procedures 
H-1b: Conduct routine inspections and 

maintenance of transporter 

LTS 

H-2: Heavy equipment maintenance could cause 
hazardous materials release 

Intake Cove; 
All TSA Alts; 

All OSGSF Alts; 
Offsite Disposal 

Class II Transport; 
Staging & Prep; 
OSG Storage 

H-2a: Properly handle maintenance waste 
 

LTS 

H-3: Previously unknown contaminated soil/
groundwater could be encountered during 
construction 

All OSGSF Alts; 
Offsite Disposal 

Class II OSG Storage H-3a: Stop work immediately and notify 
appropriate project personnel and 
regulators 

LTS 

H-4: Previously unknown asbestos or lead could 
be encountered 

All OSGSF Alts; 
Offsite Disposal 

Class III OSG Storage None LTS 

Hydrology and Water Quality      
W-1: Offloading the generators could disturb 

marine sediments or accidentally 
introduce contaminants to the ocean water   

Intake Cove; 
Offsite Disposal 

Class II Transport Mitigation Measures H-1a, H-1b and H-2a 
(above) 

LTS 

W-2: Construction and use of staging and prep-
aration areas could result in disturbance of 
sediment or spill of materials that would 
contaminate stormwater 

All TSA Alts Class II Staging & Prep W-2a: A SWPPP shall be prepared for 
construction activities 

Mitigation Measures H-1a and H-2a (above) 

LTS 
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Table ES-7.  Summary of Impacts and Mitigation for Project Alternatives 

Impact 
Applicable 

 Alternativesa 
Impact 
 Classb 

Project 
Componentc Mitigation Measure(s)   

Residual 
Impactd 

W-3: Fuel or other contaminants associated with 
heavy equipment used during OSG 
removal, transport, and storage could spill 
and contaminate surface waters 

All OSGSF Alts Class II OSG Storage Mitigation Measures H-1a and H-2a (above) LTS 

Land Use, Recreation, and Agriculture      
L-1: Transport would disrupt an established land 

use 
Intake Cove; 

Offsite Disposal 
Class III Transport; 

OSG Storage 
None LTS 

L-2: Transport would disrupt recreational activities Offsite Disposal Class II OSG Storage L-2a: Avoid peak recreational usage 
L-2b: Schedule Pecho Coast Trail hikes around 

RSG transport 
Mitigation Measure N-1a (below) 

LTS 

Noise and Vibration      
N-1: Offloading would temporarily increase local 

noise levels near sensitive receptors 
Intake Cove; 
All TSA Alts; 

All OSGSF Alts; 
Offsite Disposal 

Class II  
(Offsite Disposal); 

Class III 

Transport; 
Staging & Prep; 
OSG Storage 

N-1a: Provide advance notice of offloading and 
transport (Offsite Disposal) 

N-1b: Provide liaison for nuisance complaints 
(Offsite Disposal) 

LTS 

N-2: Increased traffic during the steam generator 
replacement project would expose sensitive 
receptors along Avila Beach Drive and San 
Luis Bay Drive to increased noise 

Intake Cove; 
All TSA Alts; 

All OSGSF Alts; 
Offsite Disposal 

Class III OSG Storage None LTS 

Public Services and Utilities      
U-1: Project would disrupt utility systems Intake Cove; 

All TSA Alts; 
All OSGSF Alts; 
Offsite Disposal 

Class II  
(Offsite Disposal); 
Class III (Intake 
Cove, TSA Alts, 

OSGSF Alts) 

Transport; 
Staging & Prep; 
OSG Storage 

Mitigation Measure G-1a (above) (Offsite Disposal) LTS 

U-2: Project would impede emergency access Intake Cove, 
All TSA Alts, 

All OSGSF Alts; 
Offsite Disposal 

Class II (OSGSF 
Alts, Offsite 
Disposal); 

Class III (Intake 
Cove, TSA Alts, 

OSGSF Alts) 

Transport; 
Staging & Prep; 
OSG Storage  

U-2a: Pre-position emergency responders during 
road blockages  (All OSGSF AltsOffsite 
Disposal) 

LTS 
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Table ES-7.  Summary of Impacts and Mitigation for Project Alternatives 

Impact 
Applicable 

 Alternativesa 
Impact 
 Classb 

Project 
Componentc Mitigation Measure(s)   

Residual 
Impactd 

U-3: Project’s utility and public service demands 
would exceed the capabilities of existing 
service providers 

Intake Cove, 
All TSA Alts, 

All OSGSF Alts; 
Offsite Disposal 

Class III Transport; 
Staging & Prep; 
OSG Storage 

None LTS 

Socioeconomics      
None NA NA NA NA LTS 
System and Transportation Safety      
S-2: RSG transport between Port San Luis and 

the DCPP, or OSG transport could impede 
emergency response vehicles 

All OSGSF Alts; 
Offsite Disposal 

Class II OSG Storage Mitigation Measure U-2a (above) LTS 

S-3: Residual contamination would be present 
on the OSGs with the potential for radiation 
exposure during removal and transport 

All OSGSF Alts Class III OSG Storage None LTS 

S-4: An aircraft accident could result in damage 
to the OSGSF with a subsequent release 
of radioactive material 

All OSGSF Alts Class III OSG Storage None LTS 

S-5: Seismic activity could compromise the 
integrity of the OSG Storage Facility 

All OSGSF Alts Class II OSG Storage Mitigation Measure G-3a (above) LTS 

S-6: A terrorist attack could result in damage to 
the OSG Storage Facility with a 
subsequent release of radioactive material 

All OSGSF Alts Class III OSG Storage None LTS 

S-7: Residual contamination would be present 
on the OSGs with the potential for radiation 
exposure during offsite transport 

Offsite Disposal  Class III OSG Storage S-7a: Alternate OSG Barge Loading Site LTS 

DCPP shutdown would decrease probability of 
core-damaging accident associated with decreased 
plant operational life 

No Project Class IV Shutdown None Beneficial 

DCPP shutdown would reduce the risk associated 
with spent fuel handling  

No Project Class IV Shutdown None Beneficial 

DCPP shutdown would limit the number of years 
that DCPP would operate, and therefore also 
limit the probability of an accident due to steam 
generator tube ruptures   

No Project Class IV Shutdown None Beneficial 

DCPP shutdown would reduce the 
consequences of a terrorist attack 

No Project Class IV Shutdown None Beneficial 

Traffic and Circulation      
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Table ES-7.  Summary of Impacts and Mitigation for Project Alternatives 

Impact 
Applicable 

 Alternativesa 
Impact 
 Classb 

Project 
Componentc Mitigation Measure(s)   

Residual 
Impactd 

T-1: Steam generator transport may damage 
roadway/parking infrastructure and would 
temporarily increase local traffic 

Offsite Disposal  Class III OSG Storage T-1a: Repair any damage to pavement from the 
transporterNone 

LTS 

T-2: Staging and preparation would temporarily 
increase local traffic 

All TSA Alts Class II Staging & Prep T-2a: Avoid travel during peak season on Avila 
Beach Drive 
T-2b: Avoid travel during peak time on Highway 101 

LTS 

T-3: Steam generator replacement activities would 
temporarily increase local traffic 

All OSGSF Alts Class II OSG Storage T-3a: Develop a trip reduction program 
T-3b: Avoid travel during peak season on Avila 
Beach Drive and San Luis Bay Drive 
Mitigation Measure T-2a and T-2b (above) 

LTS 

Visual Resources      
V-3: Short-term visibility of steam generators and 

transporters to viewers at DCPP (KOP 3) 
Intake Cove; 
All TSA Alts; 

All OSGSF Alts 

Class III Transport; 
Staging & Prep; 
OSG Storage 

None LTS 

V-4: Short-term visibility of steam generators and 
transporters to recreational boats (KOP 4) 

Intake Cove; 
All TSA Alts; 

All OSGSF Alts 

Class III Transport; 
Staging & Prep; 
OSG Storage 

None LTS 

a Applicable Alternatives: Intake Cove (Replacement Steam Generator Offloading Alternative); TSA Alt (Temporary Staging Area Alternative); OSGSF Alt (Original Steam Generator Storage Facility 
Location Alternative); Offsite Disposal (Original Steam Generator Offsite Disposal Alternative); No Project (No Project Alternative)  

b Impact Classes: Class I (significant; unmitigable); Class II (less than significant with mitigation incorporated); Class III (less than significant); Class IV (beneficial) 
c Project Component (that applicable alternatives is/are part of): Transport (Replacement Steam Generator Transport); Staging and Prep (Replacement Steam Generator Staging and Preparation); 

OSG Storage (Original Steam Generator Removal, Transport, and Storage); Shutdown (DCPP shutdown associated with the No Project Alternative) 
d LTS: less than significant 
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ES.6  Master Responses to Major Comments on the Draft EIR 
Volume 2 of the Final EIR consists of all comments on the Draft EIR and responses to comments.  As part of 
Volume 2 of the Final EIR, Master Responses were developed for issues that were raised repeatedly in the 
comments on the Draft EIR.   

The following topics address issues that were raised by many commenters and that therefore required 
detailed responses.  Master Responses address the following topics: 

• MR-1 Project Baseline 
• MR-2 NRC License Renewal 
• MR-3 NRC/CPUC Jurisdiction 
• MR-4 RWQCB Consent Judgment 

Master Response MR-1: Baseline 
Certain commenters have suggested that the environmental setting (or baseline) against which the envi-
ronmental impacts of the Proposed Project should be measured is the future date when the existing steam 
generators that the project would replace are expected to fail.  PG&E has indicated that if the steam gene-
rators are not replaced, the most likely scenario for the shutdown of Units 1 and 2 due to tube degradation 
is 2014 and 2013, respectively. 

As explained below, the appropriate baseline under CEQA consists of the existing physical environmental 
conditions in the vicinity of the project as they exist at the time the notice of preparation (NOP) is 
published.  The NOP for the project was published in October 2004.  Here, such existing conditions con-
sist of the operating Diablo Canyon Power Plant, which is licensed to operate through its current term, 
i.e., 2021 and 2025 for Units 1 and 2, respectively.  It would be inappropriate to incorporate the element 
of potential equipment failure and possible future non-operation suggested by commenters as the baseline 
since it does not reflect existing on-the-ground environmental conditions, relating to operating power 
plant.  For the CPUC to deviate from using a baseline defined by the existing conditions at DCPP would 
not be supported by the rationale applied by the courts in reviewing agency discretion in determining the 
appropriate baseline.  The likelihood that the plant would be forced to close if the project were not 
approved is properly analyzed as the No Project Alternative. 

A.  The Baseline Consists of the Existing Environmental Conditions, Including the Operating Diablo 
Canyon Power Plant. 

The following discussion is intended to clarify for commenters the reasoning derived from CEQA statutes 
and case law that supports the definition of baseline used for purposes of preparing the EIR for the pro-
posed steam generator replacement project. 

As noted by the Court of Appeal in County of Amador v. El Dorado County Water Agency, 76 Cal.App.4th 
931, 952 (1999), “Before the impacts of a project can be assessed and mitigation measures considered, an 
EIR must describe the existing environment.  It is only against this baseline that any significant environ-
mental effects can be determined.”  See, also, Cadiz Land Company, Inc. v. Rail Cycle, L.P., 83 
Cal.App.4th 74, 85-86 (2000) (“An EIR must describe the physical conditions and environmental re-
sources within the project site and in the project vicinity, and evaluate all potential effects on those 
physical conditions and resources.”). 
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CEQA Guidelines §15125 provides the following definition of “environmental setting” against which the 
environmental impacts of a project are to be measured as part of the CEQA process: 

An EIR must include a description of the physical environmental conditions1 in the 
vicinity of the project, as they exist at the time the notice of preparation is published, or 
if no notice of preparation is published, at the time environmental analysis is commenced, 
from both a local and regional perspective.  This environmental setting will normally 
constitute the baseline physical conditions by which a lead agency determines whether 
an impact is significant.  The description of the environmental setting shall be no longer 
than is necessary to an understanding of the significant effects of the Proposed Project 
and its alternatives.  (emphasis added) 

See also, CEQA Guidelines §15126.2(a) (“In assessing the impact of a proposed project on the environ-
ment, the lead agency should normally limit its examination to changes in the existing physical conditions 
in the affected area as they exist at the time the notice of preparation is published, or where no notice of 
preparation is published, at the time environmental analysis is commenced.”). 

Courts have repeatedly and consistently referred to the baseline as the environmental conditions as they 
exist prior to commencement of environmental review of the project.  As the County of Amador court 
recently explained, “[a]n EIR must focus on impacts to the existing environment, not hypothetical 
situations.”  County of Amador, supra, 76 Cal.App.4th at 955.  In Riverwatch v. County of San Diego, 76 
Cal.App.4th 1428, 1453 (1999), the court similarly noted the “generally accepted principle that environ-
mental impacts should be examined in light of the environment as it exists when a project is approved.”  
Likewise, in Save Our Peninsula Committee v. Monterey County Board of Supervisors, 87 Cal.App.4th 99, 
121, 123 (2001), the court said that “the impacts of the project must be measured against the ‘real condi-
tions on the ground.’ . . .  A baseline figure must represent an environmental condition existing on the 
property prior to the project.”  Id. at 127 (noting that the central function of an EIR is to “inform decision 
makers about the impacts of the proposed project on the existing environment.”).  (emphasis added) 

Some commenters claim the permitted regulatory environment, i.e., the Nuclear Regulatory Commission 
(NRC) licenses to operate the power plant through 2021 and 2025, should not be taken into account as part 
of the environmental setting.  However, the EIR relies on established CEQA principles which conclude 
otherwise.  For instance, in Fairview Neighbors v. County of Ventura, 70 Cal.App.4th 238 (1999), the court 
upheld an EIR that treated the maximum level of mining operations allowed under previous entitlements 
as the environmental baseline for purposes of analyzing a proposed project to expand mining operations.  
The court held that, because a prior permit related to mining operations had been approved, the maximum 
level of operations (e.g., 810 daily truck trips) authorized by that permit should be treated as the baseline for 
purposes of an EIR evaluating a proposed expansion of mining operations.  Along those lines, the court 
said that “[t]he EIR properly discussed the existing physical condition of the affected area as including the 
long-operating mine.”  See, 70 Cal.App.4th at 242. 

                                                      
1  “Environment” is defined as “the physical conditions which exist within the area which will be affected by a proposed 

project, including land, air, water, minerals, flora, fauna, noise, [and] objects of historic or aesthetic significance.”  
Public Resources Code §21060.5.   
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Similarly, in Committee for a Progressive Gilroy v. State Water Resources Control Board, 192 Cal.App.3d 
847 (1987), the court ruled that no EIR was required for State Water Board orders restoring waste dis-
charge levels for an existing wastewater treatment plant to previously authorized levels.  The regional 
board had ordered the waste discharge levels reduced pending certain improvements to the plant, which 
the affected agencies had subsequently undertaken.  The court reasoned that the restoration of the waste 
discharge levels did not constitute a “project” pursuant to CEQA.  See, 192 Cal.App.3d at 863 (“The 
reestablishment of discharge requirements within previously approved levels is merely a separate govern-
mental reapproval of the original project and does not itself constitute a new project under CEQA.”).  
Alternatively, the court reasoned that restoration of the waste discharge levels was exempt from CEQA 
pursuant to the existing facilities exemption (discussed in more detail below).  See, 192 Cal.App.3d at 
864: “Since the project was originally built and approved for 6.1 mgd in full compliance with CEQA, the 
order restoring that capacity related to an existing facility and was exempt from CEQA.”2 

Guided by these cases, the EIR for the proposed steam generator replacement project properly discusses 
the existing physical conditions of the affected area as including the long-operating power plant.  The 
baseline here properly assumes a power plant duly licensed to operate through 2021 and 2025.  This exist-
ing on-the-ground condition comprises the environmental setting.  Ignoring the permitted operation of 
DCPP would be akin to ignoring the permitted truck activity at issue in Fairview and would similarly 
produce misleading and illusory results.  See, e.g., 70 Cal.App.4th at 243.  The proposed steam generator 
replacement project would allow DCPP to operate at its maximum permitted capacity, similar to the resto-
ration of waste discharge levels at issue in Committee for a Progressive Gilroy. 

Even in cases where the original activity was not permitted and thus not subjected to prior environmental 
review, courts have upheld the notion that the baseline is the existing environmental conditions at the time 
environmental review of a project commences.  For instance, in Fat v. County of Sacramento, 97 
Cal.App.4th 1270 (2002), the court upheld the agency’s use of the existing conditions as the baseline in 
adopting a negative declaration for a use permit to operate and expand a private airport.  The airport had 
been operating without county authorization for 30 years and had not previously been reviewed under 
CEQA.  The court nevertheless concluded that there was substantial evidence to support the agency’s 
decision to use the existing pre-project conditions as the baseline.  Thus, the proper baseline used was an 
operating airport as it existed immediately prior to the new project and not the pre-airport conditions as 
argued by the project opponents.  Similarly, for the proposed steam generator replacement project, the 
proper baseline for purposes of evaluating the potential incremental impacts of the Proposed Project is the 
currently operating nuclear power plant. 

Also, the court in Riverwatch v. County of San Diego, supra, found that an EIR for a rock quarry project did 
not need to consider a baseline date some 12 years prior to the commencement of the project, in order to 
account for previous unauthorized mining and grading activities that had degraded the property.  See, 76 
Cal.App.4th at 1452: “The superior court found that the EIR should have developed an environmental 
baseline which accounted for the prior illegal activity both on the quarry project and offsite.  We disagree 
with the superior court.  We believe that in general preparation of an EIR is not the appropriate forum for 
determining the nature and consequences of prior conduct of a project applicant.” 

                                                      
2  Since no state or local agency had regulatory jurisdiction over the original power plant proposal, no CEQA review 

was conducted of that proposal.  However, environmental review of the power plant was conducted by the federal 
agency with regulatory jurisdiction over the project in accordance with the analogous National Environmental 
Policy Act, upon which the CEQA statute is based.   
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In both Fat and Riverwatch , the courts found that the baseline for environmental review was the existing 
operating facility, even though the facilities were not authorized.  Based on these cases, the facts sur-
rounding the proposed steam generator replacement project are even stronger to support the EIR’s 
reliance on the existing environmental conditions as the baseline.  Here, the DCPP facility is fully per-
mitted and licensed to operate.  Moreover, as explained in more detail below, the federal agency with 
jurisdiction over the project conducted environmental review of the power plant prior to its initial licensing 
action.  If the Draft EIR for the Proposed Project used the baseline urged by certain commenters (i.e., 
assume no operating power plant in nearly a decade), it would produce a grossly inequitable result under 
current law.  That is, the existing environmental conditions would be used in other cases even where 
development occurred without necessary permits and environmental review (i.e., Fat and Riverwatch), but not 
in this case where environmental review was conducted and all appropriate permits were procured. 

Along these lines, the CPUC received many questions and comments both at the public meetings and in 
written comments on the Draft EIR regarding the definition of the Proposed Project.  In particular, a sig-
nificant number of people raised concerns with the existing and underlying nuclear power plant opera-
tions.  Some written comments suggest that the EIR is not adequate because it does not evaluate the 
potential impacts and risks inherent to the operation of DCPP itself, such as: terrorist and public safety 
risks; risks related to radiological waste, storage and disposal: possible underlying seismic design 
deficiency; and on-going marine biological resource degradation. 

The EIR for the proposed steam generator replacement project correctly does not attempt to reassess the 
environmental impacts associated with the already permitted, constructed, and operating power plant.  In 
related cases involving the issue of subsequent environmental review, the courts have treated the project 
approved pursuant to a previous environmental document as the baseline for purposes of evaluating pro-
posed changes to the project.  These cases indicate that the baseline consists of the existing, operating 
power plant especially since the plant was the subject of an environmental document that is immune from 
collateral attack in this proceeding.  For example, in Benton v. Board of Supervisors, 226 Cal.App.3d 
1467 (1991), involving proposed changes to an approved winery project, the court said “the actual 
physical environment includes that which Whitbread [i.e., the applicant] has a legal right to build under 
permits which have already been issued and on which construction has already begun.”  226 Cal.App.3d 
at 1477, fn.9.  The court further explained that “the original winery was not before the board when it 
issued the mitigated negative declaration; it had already survived environmental review.  The only item 
subject to board approval was modification of the original permit to allow relocation of the winery 
building on the enlarged site.  Therefore, we must evaluate the board’s environmental review of the modi-
fication.”  Id. at 1482; see, also, id. at 1484 (“The county properly considered only the incremental 
differences between the original project and the modification when evaluating whether the modifications 
to the original proposal would result in any significant environmental impacts.”).  Accord, Temecula Band of 
Luiseno Mission Indians v. Rancho California Water District, 43 Cal.App.4th 425 (1996) (court 
upholds environmental document focused on the impacts of a pipeline to provide water to a previously 
approved groundwater recharge program).3 

In light of the Benton and Temecula line of cases, the EIR for the proposed steam generator replacement 
project properly incorporates the existing, operating power plant (which is authorized to operate until 
2021 and 2025) as part of the baseline.  DCPP, like the original approved winery project at issue in 
Benton or the groundwater recharge program at issue in Temecula, is the existing environmental setting 
against which the potential impacts of the replacement steam generator project are to be evaluated.  As 
                                                      
3  In commenting on these cases, noted CEQA commenters have observed that “the baseline for purposes of CEQA is 

adjusted such that the originally approved project is assumed to exist.”  See, Remy, Thomas, Moose & Manley, Guide 
to the California Environmental Quality Act, p. 101 (9th ed. 1996).   
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such, the EIR then correctly proceeds to evaluate potential environmental impacts based on the incremental 
changes to the existing environment which are attributable to the proposed replacement project.  The EIR 
compares the proposed steam generator replacement activities the existing operating plant for the purpose 
of identifying and evaluating impacts. 

The Proposed Project which is the subject of environmental review in the EIR includes the replacement of 
the steam generators for Units 1 and 2 at DCPP. (See Section B of the Draft EIR)  The Proposed Project 
consists of four basic components, which include: (1) transport of the replacement steam generators 
(RSG) to DCPP; (2) RSG staging and preparation at a temporary staging area; (3) original steam gene-
rator removal, transport and storage at an onsite facility; and (4) replacement steam generator installation.  
Construction activities associated with the Proposed Project would occur on previously developed, 
disturbed land within the DCPP site boundary.  The temporary staging area would consist of temporary 
buildings that would be removed after completion of the Proposed Project. 

Consistent with CEQA, the Draft EIR evaluated the potential impacts associated with transport, staging 
and preparation, removal, installation and disposal activities needed to accomplish the proposed replace-
ment.  The potential environmental impacts associated with the four components were compared against 
predetermined CEQA significance criteria for 13 issue areas (See Sections D.2 through D.14 of the Draft 
EIR).  As explained in the EIR, the only appreciable changes result from construction-related impacts 
associated with the actual transport of new steam generators, replacement of the units, and storage of the 
old generators onsite.  The CPUC identified 30 mitigation measures which, if implemented, would avoid or 
reduce all potentially significant project related impacts to less than significant levels. 

Finally, while an agency does have discretion to use an environmental baseline other than existing condi-
tions at the time the NOP is published, the agency’s choice must be supported by substantial evidence.  
Fat, supra, 97 Cal.App.4th at 1277.  Cases have suggested limited circumstances (e.g., involving issues of 
water supply or future traffic conditions) in which deviation from existing environmental conditions is 
appropriate.  For instance, in County of Amador, supra, the court overturned an EIR that relied on end-of-
month lake levels as the baseline for a proposed project to release water for consumptive use from lakes 
previously relied on for hydroelectric use, reasoning that such a baseline did not provide an adequate 
description of the existing environment.  The court explained the complex nature of developing an exist-
ing baseline for water purposes since levels vary widely over a short period of time.  The court went on to 
say that topics such as frequency and amount of releases of water are relevant to compile a meaningful 
baseline for examining impacts to fish, recreation, etc. 

In Save Our Peninsula Committee, supra, the court provided the following discussion regarding times 
when it could be appropriate to deviate from the existing environmental conditions baseline: 

Environmental conditions may vary from year to year and in some cases it is necessary to 
consider conditions over a range of time periods.  In some cases, conditions closer to the 
date the project is approved are more relevant to a determination whether the project’s 
impacts will be significant.  For instance, where the issue involves an impact on traffic levels, 
the EIR might necessarily take into account the normal increase in traffic over time.  Since 
the environmental review process can take a number of years, traffic levels as of the time 
the project is approved may be a more accurate representation of the existing baseline 
against which to measure the impact of the project.  87 Cal.App.4th at 125-126. 
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There are no unique environmental circumstances such as varying water supply or future traffic condi-
tions to support the use of the alternative baseline urged by certain commenters here.  Some comments 
proposed the baseline should assume DCPP will not operate in approximately 10 years thereby requiring a 
baseline definition to take into account future equipment failure.  However, potentially varying equipment 
condition is not akin to the varying environmental conditions envisioned by these cases in reviewing 
agency discretion.  To use potential equipment failure as a factor in this case would not accurately portray 
the existing environmental conditions, and would vastly and artificially overstate the impacts of the 
replacement project.  Moreover, as noted above, such a baseline would be directly contrary to the cases 
establishing that the baseline includes the permitted regulatory environment.  The permitted regulatory 
environment here consists of a power plant licensed to operate through 2021 and 2025.  In short, substan-
tial evidence would not support the use of an alternative baseline such as the future baseline urged by 
commenters here. 

B.  The Authorities Presented by Commenters to Justify Deviation from the Existing Environmental 
Conditions as the Baseline are Inapplicable and/or Distinguishable. 

Some comments cite various cases to support the assertion that the Draft EIR is flawed because the baseline 
for assessing environmental impacts is defined as the existing environmental conditions.  These comments 
cite cases pertaining to the existing facilities exemption under CEQA.  The existing facilities exemption 
would eliminate the requirement for environmental review for “operation, repair, maintenance . . . or 
minor alteration of existing public or private structures, facilities, mechanical equipment, [etc.], involving 
negligible or no expansion of use beyond that existing at the time of the lead agency’s determination.  
Examples include but are not limited to . . . Existing facilities of both investor and publicly-owned utilities 
used to provide electric power, natural gas, sewerage, or other public utility services . . . .”  CEQA Guidelines 
§15301. 

Comments present these cases in a manner to propose that a project which consists of modifying an existing 
facility is ineligible for the existing facilities exemption if the underlying facility was not subject to 
CEQA review.  The cases are put forth to support an argument that a review of a facility’s impacts (such 
as DCPP) may be avoided only if the facility predates the enactment of CEQA or was originally imple-
mented in compliance with CEQA. 

As explained below, these cases are misleading because they do not apply to the preparation of an EIR for 
the steam generator replacement project.  The cases cited and the rationale attendant to them apply only in 
the situation where an agency has considered granting an exemption from CEQA review, i.e., conducting 
no environmental review, for a currently proposed project associated with an existing facility.  In those 
cases the courts reasoned the impacts of the underlying facility would also be required unless the facility 
predates CEQA or originally received CEQA review. 

In this case, the CPUC is not attempting to exempt the steam generator replacement project from CEQA 
review.  Although PG&E initially argued in pleadings that the CPUC could grant an existing facilities 
exemption for project, the CPUC determined to prepare a full environmental impact report — the most 
comprehensive and conservative form of CEQA review — to analyze the potentially significant environ-
mental impacts of the project.  Thus, cases analyzing application of the existing facilities exemption do not 
apply here. 
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Even if the exemption cases were to apply, they are distinguishable in that DCPP did receive full environ-
mental review by the Atomic Energy Commission (“AEC”), predecessor-in-interest to the current NRC, 
in connection with its original approval of the plant construction and licensing.  As a federal agency, the AEC 
prepared an environmental impact statement pursuant to the National Environmental Policy Act (NEPA) 
in connection with the AEC’s action on the original power plant proposal.  A federal NEPA environ-
mental impact statement is comparable to a state CEQA environmental impact report.  CEQA recognizes 
that federal NEPA review can be used to satisfy state CEQA review requirements and further discourages 
duplication between different levels of government.  (See CEQA Guidelines Sections 15220 to 15229).  In 
addition, the original power plant proposal was not subject to CEQA since the AEC had exclusive jurisdic-
tion over that project, i.e., preempting any state or local regulation that would have otherwise triggered 
the requirement for CEQA review. 

A primary exemption case relied upon to argue that the EIR is flawed is Lewis v. Seventeenth District 
Agricultural Association, 195 Cal.App.3d 823 (1985).  Lewis was used to suggest the underlying DCPP 
operation must be studied in the EIR for the steam generator replacement project because there, the court 
found that a racetrack in operation since 1958 would require CEQA review for it’s continued operation 
unless its impacts were originally reviewed under CEQA.  Apart from the fact that no exemption is being 
considered for the Proposed Project and that DCPP did receive original environmental review recognized as 
comparable to CEQA, commenters fail to note that the court in Lewis also reasoned that review of the 
racetrack was warranted because there had been a significant change in the scope of use since the 
racetrack was originated.  With respect to DCPP, there has been no change in scope of operations since 
the plant originated, nor will the Proposed Project cause any change in scope or operations.  The Proposed 
Project would merely continue the status quo as authorized under the original operating licenses. 

Further, in Bloom v. McGurk, 26 Cal.App.4th 1307, 1311 (1994), the court upheld an agency’s reliance on 
the existing facilities exemption even though (unlike the case here) no prior environmental review had 
been conducted of the facility.  Distinguishing Lewis, the court reasoned that the nature of ongoing opera-
tions must be determined as of the time of the agency’s action rather than at the time CEQA was enacted.  
See, 26 Cal.App.4th at 1315 (“We presume that thousands of permits are renewed each year for the 
ongoing operation of regulated facilities, and we discern no legislative or regulatory directive to make 
each such renewal an occasion to examine past CEQA compliance at every facility built in the last 24 
years.”).4  The court noted that its conclusion was consistent with previous cases requiring that potential 
impacts be examined in light of the environment as it exists when a project is approved.  Id. at fn. 3. 

The scope of environmental review in the Draft EIR is supported by CEQA principles.  The exemption 
cases presented in comments either do not apply because no exemption is at issue here, or can be dis-
tinguished because prior environmental review was indeed undertaken in connection with the approval of 
the power plant and its operations to the years 2021 and 2025.  In any event, the Bloom case makes it 
clear that even when no CEQA review has been conducted on an existing facility, the determination of 
whether a project proposing to modify that facility (such as the project at issue here) would have a signifi-
cant effect on the environment is made based on the existing environmental conditions. 

                                                      
4  See, also, 26 Cal.App.4th at 1314: “[I]t would derogate the brief statute of limitation for challenges to agency actions 

under CEQA to construe the [existing facilities] exemption so as to make a facility established in 1971, and oper-
ated without any change thereafter, initially subject to CEQA by renewal of a permit in 1994 . . .  The time to 
contest approvals for the establishment of IES’s facility in 1982 or the addition of the microwave unit in 1990 
had expired long before the filing of appellant’s petition.” 
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C.  The EIR Correctly Analyzes Environmental Conditions in 2013/2014 as the No Project Alternative. 

A number of comments received by the CPUC state that the baseline for purposes of EIR analysis 
should be, or include, the potential scenario that DCPP may be forced to shut down in approximately 
2013/2014 if the steam generators are not replaced.  However, under the EIR, the potential impacts associated 
with not approving the project, i.e., the likelihood that the plant would cease operations in 2013/2014 if the 
steam generators were not replaced, is evaluated as the No Project Alternative.  This discussion attempts to 
clarify why that distinction is correctly drawn under CEQA Guidelines, so that the baseline and the No 
Project definitions are not identical in this instance. 

CEQA provides that the No Project Alternative should discuss the environmental impacts that are rea-
sonably likely to occur if the project is not approved.  CEQA Guidelines §15126.6(e)(2) explains that the 
No Project Alternative consists of existing conditions, i.e., the baseline, plus “what would be reasonably 
expected to occur in the foreseeable future if the project were not approved, based on current plans and 
consistent with available infrastructure and community services.”5  In Planning & Conservation 
League v. Department of Water Resources, 83 Cal.App.4th 892, 911 (2000), the court similarly stated that 
“[t]he existing conditions supplemented by a reasonable forecast are characterized as the no project 
alternative.” 

In accordance with these authorities, Section D.1.2.3 of the Draft EIR provides the following summary of 
the No Project Alternative: 

The No Project Alternative represents a continuation of current environmental condi-
tions, with the foreseeable closure of DCPP [i.e., the Diablo Canyon Power Plant], 
forced by deterioration of the steam generators.  Because the original steam generators 
would not be replaced, they would likely need to be taken out of service sometime after 
approximately 2013 or 2014, and DCPP would likely be shut down before the NRC 
license expiration dates.  The surroundings would experience beneficial environmental 
effects by shutting down the routine operation of DCPP, most notably in the areas of 
marine biological resources and public safety. 

With regard to consequences of shutting down the DCPP facility, power generated by 
DCPP would need to be replaced and modifications to the state-wide transmission system 
would be needed.  A range of replacement generation (including renewable energy sources 
and demand-side management or conservation) and transmission solutions is considered. 

CEQA Guidelines §15126.6(e)(1) also provides that “[t]he no project alternative analysis is not the baseline 
for determining whether the Proposed Project’s environmental impacts may be significant, unless it is 
identical to the existing environmental setting analysis which does establish that baseline [citing CEQA 
Guidelines §15125].”6  (emphasis added)  The EIR reflects both CEQA principles:  one, that the No 
Project Alternative analysis is only the same as baseline if it is identical to the existing environmental 
setting; and two, that the No Project Alternative reflects existing setting plus what is expected to happen if 
the project is not approved. 

                                                      
5  See, also, CEQA Guidelines §15126.6(e)(3)(C) (stating that the lead agency should “project[] what would rea-

sonably be expected to occur in the foreseeable future if the project were not approved, based on current plans 
and consistent with available infrastructure and community services.”).   

6  As noted above, CEQA Guidelines §15125 states that the baseline constitutes the environmental conditions in the 
vicinity of the project as they exist at the time the NOP is published. 
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A typical situation where the baseline and the No Project Alternative analysis are likely to be the same for 
purposes of assessing impacts is in the case of an application to construct a new facility, such as a new 
power plant or transmission line.  In that situation the existing setting where the applicant proposes to 
build is free of existing structures.  Similarly if the project is not approved, the setting would be the same, 
i.e., free of structures.  Thus, for purposes of assessing potential impacts, the baseline and No Project 
Alternative are identical.  In contrast, the existing environmental setting for the proposed steam generator 
replacement project is an operating nuclear generating facility.  That is the baseline.  The No Project 
Analysis reflects that baseline, plus anticipated plant shut down if the Proposed Project is not approved.  
By definition under CEQA the two are not identical.  Accordingly, the EIR correctly draws that 
distinction for purposes of analyzing impacts. 

The Draft EIR does disclose and provide the relevant information to the public and to the decision-makers 
such that an environmentally informed decision can and will be made with respect to the steam generator 
replacement project.  The EIR provides ample information such that the decision-makers could choose to 
implement the No Project Alternative if its impacts are preferred to those associated with the project.  
See, e.g., CEQA Guidelines §15126.6(e)(1) (“The purpose of describing and analyzing a No Project alter-
native is to allow decisionmakers to compare the impacts of approving the Proposed Project with the 
impacts of not approving the Proposed Project.”). 

In summary, the baseline in the Draft EIR is properly established as the existing environmental conditions 
at the time the NOP is published.  This includes an operating power plant, licensed to operate through 2021 
and 2025.  Applicable CEQA principles do not support deviating from the existing setting definition of 
baseline to use an alternative baseline urged by the commenters here.  The possibility that the Diablo Canyon 
Power Plant would be forced to close if the project is not approved and the likely environmental impacts 
associated with that action are properly presented and analyzed as the No Project Alternative. 

Master Response MR-2: NRC License Renewal 

A.  Introduction 

A number of comments state that the EIR does not contain adequate discussion of possible future relicens-
ing of the Diablo Canyon Power Plant (DCPP) and related study of the potential environmental impacts 
attendant to plant operation beyond 2021-2025 when the current license terms end.  These comments rely 
primarily on Laurel Heights Improvement Association v. Regents of the University of California, 47 
Cal.3d 376 (1988) for the proposition that an EIR must include an analysis of the environmental effects of 
future expansion or other action if it is a reasonably foreseeable consequence of the initial project. 

As explained below, the facts in the present situation differ substantially in key aspects from those in 
Laurel Heights.  Therefore, the requirement to assess the impacts of a later action does not apply to the 
CPUC’s preparation of the EIR for the proposed steam generator replacement connected to PG&E’s 
application for cost recovery and rate approval. 

The Laurel Heights court held that an EIR must include an analysis of a future expansion if:  (1) it is a 
reasonably foreseeable consequence of the initial project; and (2) the future expansion or action will 
likely change the scope or nature of the initial project or its environmental effects.  Neither point, 
however, has been met in the present case. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
August 2005 ES-75 Final EIR 

First, it is true that replacement of the steam generators could make it more likely that DCPP is 
functionally capable of operating beyond the current license term, and even that the overall investment 
needed to accomplish the project in conjunction with a utility’s normal tendency to continue as a working 
enterprise would suggest to an observer that relicensing is reasonably foreseeable.  However, as explained 
in more detail below, under the legal standard applicable to CEQA for assessing what is a “reasonably 
foreseeable consequence,” it is premature to draw a conclusion that relicensing approval will be a 
consequence of this project.  In particular, a relicensing decision is not foreseeable because the time for 
submitting an application with the NRC for plant relicensing is at least 15 years away and evaluation of 
information necessary to submit such an application is only in the preliminary feasibility stage.  Assess-
ment of future impacts associated with a possible later relicensing project is also not warranted as a 
foreseeable consequence because under Laurel Heights relicensing is not a crucial element without which 
the proposed steam generator replacement project cannot go forward. 

Second, a future relicensing of the plant would not change the scope or nature of the current Proposed 
Project or its potential environmental effects.  The scope of the Proposed Project is to replace the steam 
generators such that DCPP is assured of being capable to operate through the end of the current license 
terms.  PG&E has requested rate approval through the current license term to recover the costs of the 
project.  Future relicensing would not change the purpose or scope of the current project. 

Another key difference between the present situation and the Laurel Heights line of cases is that the pos-
sible future action here, relicensing of DCPP, is under the exclusive jurisdiction of a separate federal 
government agency, the NRC.  The CPUC has no authority over a relicensing review or determination.  
Accordingly, while one might presume that the steam generator replacement would help enable relicensing, 
the situation does not meet the “reasonably foreseeable consequence” standard under CEQA to warrant 
expansion of the EIR. 

Finally, while the EIR does discuss cumulative impacts, possible future relicensing is not an action that 
should be identified as a cumulative project under CEQA because it is not yet close to being an actual 
proposed project and no environmental review has been commenced.  Even if relicensing were to be con-
sidered a project warranting discussion in the EIR as having potential cumulative impacts, the general 
discussion contained in Section G of the EIR is more than sufficient to comply with CEQA requirements 
for the depth of discussion afforded cumulative analysis.  Laurel Heights supports that the type of analy-
sis that is in Section G is the level of analysis required by CEQA. 

B.  Laurel Heights Decision 

In Laurel Heights, the University of California at San Francisco (UCSF) proposed the purchase and use, 
as a biological research center, of an office building in a residential neighborhood.  This center was to be 
approved in two stages.  UCSF limited its environmental review to the first stage covering the University’s 
use of one area within the office building even though there was “credible and substantial evidence” in the 
record of the University’s intent to eventually occupy the entire structure.  The California Supreme Court held 
that the EIR was inadequate because, “it fails to discuss the anticipated future uses of the new facility and 
the environmental effects of those uses.” (47 Cal.3d at 397).  The Court found that specific statements by 
the university chancellor and a dean describing plans for a bio-medical research facility within the Laurel 
Heights building, as well as private correspondence by university officials describing the same plans, was 
sufficiently reliable evidence of the university’s future plans.  Indeed, the Court noted that, “The draft EIR 
acknowledged that UCSF will occupy the entire Laurel Heights facility when the remainder of the space 
becomes available.”  Id. at 396. 
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The Laurel Heights court established a two-pronged test for determining when a general analysis of future 
actions should be included in a project EIR.  The court stated that “an EIR must include an analysis of the 
environmental effects of future expansion or other action if: (1) it is a reasonably foreseeable consequence 
of the initial project; and (2) the future expansion or action will be significant in that it will likely change 
the scope or nature of the initial project or its environmental effects.  Absent these two circumstances, the 
future expansion need not be considered in the EIR for the proposed project.” Id. at 396.  The court went 
on to say that the standard it articulated “gives due deference to the fact that premature environmental 
analysis may be meaningless and financially wasteful.”  Id.  Thus, it is clear that an EIR must include 
analysis of a future project only if both prongs of the Laurel Heights test are met.  In Laurel Heights, the 
EIR was insufficient since the future action met both prongs of the test.  The University’s future plan to 
occupy the entire building was a reasonably foreseeable consequence in light of the evidence indicating 
that it intended to do so.  Further, such an action, which would increase the research uses of the building 
from 100,000 square feet to 354,000 square feet, was found to be an obvious change in the scope of the 
project. 

1.  Relicensing is not a Reasonably Foreseeable Consequence of the Steam Generator 
Replacement Project and Therefore, the First Prong of the Laurel Heights Test is not met. 

a.  The Potential Later Action of Relicensing DCPP is not a Reasonably Foreseeable Consequence 
of the Initial Steam Generator Replacement. 

Under the first prong of the Laurel Heights test, the EIR for the proposed steam generator replacement 
project should evaluate the environmental impacts of possible future DCPP relicensing, if relicensing is a 
foreseeable consequence of the proposed steam generator replacement.  Relicensing and DCPP operation 
beyond 2021-2025 is not a reasonably foreseeable consequence of the CPUC’s action in the current 
proceeding because relicensing is not caused by, or a consequence of, generator replacement under the 
legal standards applicable to CEQA review for drawing such a conclusion.   

It is true that relicensing may certainly follow generator replacement and may be more likely because the 
plant would be functionally more capable of operating beyond 2021-2025 if the Proposed Project is 
approved.  Similarly a lay observer may conclude that relicensing would be somewhat predictable given 
the overall investment associated with the steam generator replacement project and the utility’s normal 
tendency to continue operating an existing enterprise or plant such as DCPP.  Nevertheless, to be a 
foreseeable consequence under Laurel Heights, a future action must possess a greater degree of tangible 
legal certainty than “more likely.”  This situation involving a significant attenuation in time between two 
separate actions, the uncertainty of the utility’s future decisions, the uncertainty of the NRC’s future 
decisions as well as it’s exclusive jurisdiction over relicensing, does not satisfy the CEQA standard for 
reasonably foreseeable consequence so as to warrant expansion of the EIR analysis.  

In determining that the University’s plan to occupy the entire building was  “reasonably foreseeable,” the 
Laurel Heights court said that UCSF had “either made decisions or formulated reasonably definite pro-
posals.” Id. at 397.  By comparison, PG&E here has not decided to pursue license renewal or formulated 
any definite proposals to do so.  PG&E has reported that it has completed only a preliminary feasibility 
assessment of relicensing that recommended a more comprehensive analysis should be taken that will 
take 2–3 years to complete.  This analysis would be prepared as part of a License Renewal Feasibility 
Project.  PG&E has not yet initiated this Feasibility Project.  (Letter from J. Wesley Skow, Latham and 
Watkins to Nicholas Procos, CPUC, November 8, 2004).  Consequently, there is no decision or reasonably 
definite proposal for a relicensing application as required under Laurel Heights from which to satisfy the 
test that relicensing is a reasonably foreseeable consequence of replacing the steam generators. 
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b.  Future Relicensing is Only in the Preliminary Feasibility and Planning Stages and Therefore 
Would be Exempt From CEQA at This Time. 

Possible future actions that are in planning or feasibility stages do not trigger the need for CEQA review.  
Section 15262 of the CEQA Guidelines states that, “A project involving only feasibility or planning 
studies for possible future actions which the agency, board or commission has not approved, adopted, or 
funded does not require the preparation of an EIR.”  CEQA Guidelines §15262.  In interpreting Laurel 
Heights, subsequent cases have concluded that projects that are only in the preliminary planning stages — 
such as the relicensing action at issue here — do not rise to the level of being a reasonably foreseeable con-
sequence of the underlying project and thus need not be analyzed in the EIR. 

Certain commenters quote the No Oil, Inc. v. City of Los Angeles, 13 Cal.3d 68 (1974) case for the con-
cept that the impacts of possible future oil development should be assessed in an initial EIR for oil 
exploration activities.  These commenters claim that the issue in No Oil was framed as whether the public 
agency “had sufficient reliable data to permit preparation of a meaningful and accurate report on the 
impact of commercial production.”  Id. at 77.  This “framing” of the issue, however, was not actually used 
in the No Oil decision.  In fact, the court declined to reach a decision as to whether future commercial 
production should have been covered in the EIR, stating “we need not decide whether the trial court erred 
in limiting the scope of inquiry to exclude consideration of the commercial production.” Id. at 78.  The 
language quoted by these commenters, therefore, was not a holding of the decision and was merely dicta.  
No Oil does not support a conclusion that the EIR for the steam generator replacement project should 
assess a possible future relicensing.  The Laurel Heights decision later noted that in No Oil, “whether 
commercial oil production would ever occur was entirely speculative.”  47 Cal.3d at 396. 

Unlike in No Oil, later court decisions have actually come to conclusions on whether future projects in 
planning stages need to be fully addressed in initial EIRs.  For instance, the issue of whether an initial 
project EIR should assess the impacts of a project in planning stages was decided in Berkeley Keep Jets 
Over the Bay Committee v. Board of Port Commissioners of the City of Oakland, 91 Cal.App.4th 1344, 1358 
(2001).  The court in that case considered whether it was necessary to include analysis of a potential 
future runway extension as well as a new runway and a new taxiway in an EIR covering an airport devel-
opment plan.  Id. at 1358.  In Berkeley Keep Jets, the court held that in analyzing the airport development 
plan, the EIR need not consider a long range plan to add the additional runway that was merely in the 
feasibility stage.  Referring to CEQA Guidelines Sections 15262 and 15378, the court held, “the fact that 
the Guidelines refer to projects to be undertaken confirms that it is intended to apply only to project 
components that an agency is proposing to implement.  It does not extend to preliminary plans, feasibility 
studies or contemplated development the agency is not proposing to approve or undertake.” Id. 

Berkeley Keep Jets addressed the same issue that is presented by PG&E’s application involving steam 
generator replacement — whether the impacts from a future project in a preliminary planning phase 
should be assessed at an earlier stage.  The Berkeley Keep Jets decision held that the scope of an initial 
EIR should not cover future projects in feasibility or early planning stages.  See, e.g., 91 Cal.App.4th at 
1362.  “The mere fact that a lead agency acknowledges that it contemplates such a long range goal is not, 
by itself, sufficient to conclude that it is a reasonably foreseeable consequence of the initial project.” 
(quoting Laurel Heights, supra at 396.)  See, also, Id. at 1362. 

Another decision addressing the Laurel Heights test and citing CEQA Guidelines Section 15262 has sim-
ilarly concluded that an EIR need not address future projects in feasibility or early planning stages.  In 
Pala Band, 68 Cal.App.4th 556, the court upheld a negative declaration for a countywide integrated waste 
management plan against claims that the document should have included analysis of the impacts of devel-
oping a landfill at a particular site identified in the plan, i.e., Gregory Canyon.  The court held that, 
“[b]ecause the proposed potential landfill sites, identified in the siting element are only ‘tentatively 
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reserved,’ there is nothing in the administrative record to establish it is reasonably foreseeable at the 
current planning stage that any of the sites will actually be developed.”  Id. at 575. 

The Proposed Project and the EIR are similar to the cases cited above because PG&E’s current activities 
in considering whether to renew its license are also long range planning processes.  While replacement of 
the steam generators may make PG&E’s eventual license renewal more likely, like the future runway in 
Berkeley Keep Jets and the future landfills in Pala Band, relicensing is only in preliminary feasibility 
stages.  In these cases, later related projects that were not proposed were not required to be included in the 
initial project scope.  Similarly, here there is no evidence that PG&E’s current early planning initiated for 
plant relicensing has led to a commitment or a specific proposal.  As noted above, PG&E estimates that it 
would take at least 2-3 years of further studies to make a preliminary decision as to whether it would 
pursue license renewal.  For these reasons relicensing is not considered a reasonably foreseeable project 
in the EIR for the proposed project. 

c.  The Current License Period is the Relevant Time Period for Assessing Impacts, not the Possible 
Life Span of the Equipment. 

The Draft EIR properly assesses the impacts of the steam generator replacement within the time period of 
the existing regulatory licenses for the plant.  Certain commenters cite Kings County Farm Bureau v. City 
of Hanford, 221 Cal.App.3d 692 (1990), for the proposition that the EIR must include operation of the 
entire plant beyond the existing NRC licenses, which expire in 2021 and 2025.  In Kings County, a power 
generating facility was operating under a 20-year power sales agreement.  From an engineering 
perspective, the facility had a realistic operating period of 30 years.  The court concluded that CEQA 
review of the plant’s impacts was properly based on the realistic 20-year power sales contract period 
rather than on the 30-year expected life of the equipment.  Commenters cite Kings County for their contention 
that because the replacement generators could operate past the current license period, the potential for 
plant operation past the current license period would be made more likely.  The court in Kings County, 
however, reached just the opposite conclusion in holding that the expected life of operating equipment 
was not determinative where contractual, regulatory factors limited the facility to a shorter operating period. 

The court in Kings County did mention that there were uncertainties of contract renewal between GWF, 
the power plant owner, and PG&E, the other party to the power sales agreement.  This factor, however, was 
not as important to the Kings County court as the fact that the contract period was the correct period for 
review; in fact, the court relied almost exclusively on the existence of the contract period to support its 
conclusion that operating equipment life is not the determinative factor.  The court stated that, “From our 
review of the record, we conclude although the facility may have the capacity to operate for 30 years, there 
is no credible and substantial evidence GWF plans to operate the project beyond the 20 year life of the 
PG&E contract.” Id. at 739.7  As in Kings County, the expected life of the operating equipment at the 
plant in the present case is not the determinative factor regarding CEQA analysis; instead, the existing 
NRC license period is the correct time frame. 

                                                      
7  See also Selkirk Conservation Alliance v. Forsgren, 336 F. 3d 944 (9th Cir. 2004), where the Ninth Circuit held 

that under NEPA, the federal law analogous to CEQA, a state license time period was the appropriate temporal limit 
for  an Environmental Impact Statement.  In Selkirk, the court pointed out that it was significant that the project 
proponent had not made any requests for extension of its logging permit and that, therefore, the Federal agency 
could limit its review to the period in which the logging was currently permitted by the State of Washington. 
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d.  Relicensing is not a Crucial Element of the Replacement of the Steam Generators. 

Where a future action is not a crucial element to approval and operation of a proposed project, that future 
action does not need to be discussed in the Proposed Project EIR.  In San Joaquin Raptor v. County of 
Stanislaus, 27 Cal App. 4th 713 (1994), the Court of Appeal found an EIR project description inadequate 
for a residential development proposal.  The court found that a separate project that would support the resi-
dential development — a sewage treatment plant — should have been assessed in the same document.  Id. 
at 729-734.  The court in San Joaquin developed a test to determine whether analysis of a later, related 
project is required.  The test is whether the later expansion or action is “a crucial element without which 
the proposed project cannot go forward.” Id. at 732. The San Joaquin court logically found that the 
approval of a sewage treatment plant was indeed crucial to the feasibility of the proposed residential devel-
opment.  The court analogized the “crucial” sewage treatment plant to a later water supply project which was 
necessary for an initial mining operation considered in Santiago County Water Dist. v. County of Orange, 
118 Cal App. 3d 818 (1981).  To meet the San Joaquin test, therefore, the possible future action in the 
present case — relicensing — would have to be a crucial element without which the steam generator 
replacement project could not go forward.  This is simply not the case.  PG&E’s application states that the 
purpose of the Proposed Project is to enable DCPP to run under current NRC license terms until 2021 and 
2025 and cost-effectiveness for the Proposed Project is tied to the current license term.  Accordingly, 
there is no indication that relicensing is crucial to the need for the current project or the steam generator 
operation during the current license term. 

Other cases help illustrate instances where the later action is not crucial for approval of the Proposed 
Project and therefore, need not be analyzed.  For example, in National Parks, 42 Cal.App.4th 1505, the 
court rejected claims that an EIR for a regional solid waste landfill was inadequate for failing to analyze 
the impacts of solid waste transfer stations that would sort, recycle, and compact the solid waste before 
sending it to the landfill.  The National Parks court used the San Joaquin test, but distinguished the facts 
of the San Joaquin and Santiago cases in deciding that the transfer stations were not crucial elements of 
the initial project.  Id. at 1520.  In the same way that the solid waste transfer stations in National Parks were 
not found to be crucial elements of the landfill decision, relicensing is not a crucial element of a CPUC 
decision on the proposed steam generator replacement project.  The CPUC’s decision in this proceeding 
centers on whether to authorize the costs of and rate recovery for the proposed project.  The decision is 
limited by the CPUC’s authority over nuclear generation facilities, which does not include regulation of 
plant operations.  In order for a later action, relicensing, to be a crucial element in the CPUC rate 
setting/steam generator replacement decision, it would somehow have to affect that decision.  As explained 
above, that connection does not exist. 

A similar approach was taken in Dry Creek Citizens Coalition v. County of Tulare, 70 Cal.App.4th 20 
(1999), in which the court, describing the crucial element factor in San Joaquin and Santiago, explained that 
“Those cases involved EIRs which omitted an integral component of a Proposed Project from the project 
description.” This integral element test reinforces that used in San Joaquin and National Parks.  
Relicensing is not crucial, nor is it an integral component to replacement of the steam generators.  Even 
more recently, in Berkeley Keep Jets, supra, the court held that long range plans for runway expansion 
were not functionally linked to the proposed airport redesign and therefore, the runway projects were not 
necessary for completion of the airport development plan.  As the court noted, “the ADP [airport development 
plan] does not depend on a new runway and would be built whether or not runway capacity is ever 
expanded.”  Id. at 1362. 
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The scope of the EIR for the steam generator replacement project relies on the standards set by these 
cases.  These cases establish that where the later project is not a crucial or integral element of the pro-
posed project, it need not be included in the EIR analysis as a reasonably foreseeable project.  A potential 
future DCPP relicensing decision does not meet the crucial element or integral component tests of the 
cases because in this instance DCPP is already licensed and the generators can be replaced and operated 
independent of later relicensing.  Further, it is proposed that the new generators and project costs will be 
fully paid for (such that the project will serve its independent purpose) during the existing NRC license 
period.  For these reasons, future relicensing is not a crucial element to operation of the generators and 
need not be explored in this EIR.  The EIR does note, however, that any relicensing application should 
receive environmental consideration.  If and when PG&E applies for license renewal, NRC as the agency 
with exclusive jurisdiction over the relicensing function will conduct all applicable environmental review. 

2.  Relicensing Would not Change the Scope or Nature of the Proposed  Project, Therefore, 
the Second Prong of the Laurel Heights Test is not met. 

Under the second prong of Laurel Heights, the EIR for the proposed steam generator project should eval-
uate the environmental impacts of possible DCPP relicensing if relicensing would change the nature or 
scope of this project or its environmental effects.  In Laurel Heights, later expansion of the University’s 
conversion of the office complex was held to be a change in the scope of the initial project that would 
plainly implicate environmental effects.  The CPUC’s decision in this case, is not comparable to the 
UCSF decision process in Laurel Heights.  In that situation, UCSF was plainly contemplating a two-
staged development project.  The CPUC action that is reviewed in the EIR is limited to deciding whether 
PG&E may charge ratepayers to compensate PG&E for its costs in replacing the steam generators at the 
plant.8  This CPUC ratemaking decision is not related to possible future relicensing in terms of either cost 
recovery or plant operations.  The rate setting as proposed would fully compensate PG&E for the costs of 
the project within the current license period.  The CPUC has no jurisdiction or approval authority over 
relicensing or plant operations.  There is no suggestion that the scope of the CPUC’s rate recovery decision or the 
scope of the actual replacement activity itself would change whether relicensing does or does not occur. 

Further, relicensing would not change the effects of the replacement steam generator project, which are 
fully evaluated in the EIR.  These effects relate to the actual transportation, construction and disposal 
related to steam generator replacement.  There is no later stage that would change the scope or nature of the 
replacement steam generator project or its environmental effects.  In contrast, UCSF acknowledged in its 
Laurel Heights EIR that it was going to expand the facility and change the scope of its initial project. 

C.  Relicensing is Under the Exclusive Jurisdiction and Control of a Federal Agency; the CPUC 
Lacks Any Authority Over Relicensing. 

In its discussion of the methodology for environmental analysis, the EIR for the Proposed Project acknowl-
edges the limitations of state-level review imposed by federal jurisdiction over nuclear power plant facili-
ties.  (See Draft EIR Section D.1)  Several comments received by the CPUC appear to disagree with those 
limitations, and in particular ask that in this decision the CPUC impose mitigations and/or other requirements 
related to plant operation and safety that would be expected to arise in a relicensing scenario. 

                                                      
8  PG&E’s application is before the CPUC at this time only because it seeks advance rate recovery for the costs of 

the proposed project.  PG&E is not otherwise required to seek independent approval for the steam generator 
replacement itself under the California Public Utilities Code. 
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The CPUC decision involving rate recovery for replacement of the steam generators is a distinct regula-
tory process from NRC relicensing of the nuclear generating facility itself.  This distinction is important 
for two reasons.  First, the possible future relicensing would be done by a different agency and the standard 
for determining when review of a future project is warranted under Laurel Heights has never been applied 
to multiple agency situations.  Second, the federal government, not the State of California, has exclusive 
jurisdiction over regulating the operations and operating life of the facility.  The CPUC is preempted from 
relicensing the plant. 

Laurel Heights and its progeny has never been extended to a different agency approval context.  Although 
the Laurel Heights decision did not specifically limit its two-prong test to a single agency that was 
proposing both the initial and future actions, it and nearly every case that relied on it involved agency 
approval of an initial action plus related future actions that would be approved by the same agency. 9  In 
particular, commenters cited the following three cases regarding CEQA’s requirements for assessing the 
impacts of future related projects: Laurel Heights; No Oil; and Kings County.  All three cases involved the 
same agency permitting both initial and future projects: in Laurel Heights, the University of California; in 
No Oil, the City of Los Angeles; and in Kings County, the City of Hanford.  This factor does not exist in the 
present situation.  In the present situation, the CPUC has authority to approve rate recovery for the steam 
generator replacement project, however only the NRC has authority to approve the relicensing of the 
nuclear generating facility and its operations. 

The CPUC has included a general discussion of relicensing in the EIR for the Proposed Project (see 
Section E below).  However, only the NRC is charged with regulating plant operations and can impose 
mitigation measures related to relicensing issues that would not be considered for another 15 years.  The 
rationale for limiting the responsibilities for review of future projects serves a realistic function.  If there 
were no limitation, agencies with varying discretionary authority could be forced to try to impose mitiga-
tion measures on projects that are under the jurisdiction of a completely different agency to impose and 
monitor.  As emphasized by CEQA Guidelines Section 15040(b), CEQA does not grant an agency new 
powers independent of the powers granted to the agency by other laws. 

In the recent case Sierra Club v. West Side Irrigation Dist.,128 Cal.App.4th 690 (2005), the court confirmed 
this approach to CEQA.  In West Side, the Sierra Club alleged that separate water districts violated CEQA by 
using separate negative declarations instead of one EIR to analyze the impacts of separate water transfers to 
the City of Tracy.  The court rejected the plaintiff’s contention that all the water transfers must be evalu-
ated in the same CEQA document.  The court stated that, “The rule prohibiting segmentation of a CEQA 
project into smaller projects does not apply here because the assignments are two separate projects 
independent of each other.  The assignments were approved by different independent agencies.  The 
initial studies stated the assignments were not interrelated and could be implemented independently of 
each other.  Neither was contingent on the other.”  Id. at 230. 

                                                      
9  In City of Santee v. County of San Diego, 214 Cal.App.3d 1438 (1989) an EIR for a temporary county jail facility 

was inadequate because it did not evaluate the impacts of long-term use; those impacts were a reasonably 
foreseeable consequence of the initial project because the probable need for county jail facilities was projected to 
last longer than the temporary period set forth in the project description.  The County operated and approved all 
expansions in the jail facility.  In San Joaquin Raptor, 27 Cal App. 4th 713,  the Court of Appeal found an EIR project 
description inadequate for a residential development proposal.  The court found that a sewage treatment plant to 
support the development that would also be approved by San Joaquin County should have been assessed in the 
same document. Id. at pp. 729-734.  In Pala Band, 68 Cal.App.4th 556, the court upheld a negative declaration for a 
countywide integrated waste management plan against claims that the document should have included analysis of the 
impacts of developing a landfill in Gregory Canyon.  Both projects were to be approved by San Diego County. 
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In National Parks, the court rejected claims that an EIR certified by Riverside County for a regional solid 
waste landfill was inadequate for failing to analyze the impacts of solid waste transfer stations that would 
sort, recycle, and compact the solid waste before sending it to the landfill.  While Riverside County 
approved the landfill, other local agencies would bear the responsibility for permitting later transfer 
stations.  As the court noted, “Applicable land use approvals are within the responsibility and jurisdiction 
of other public agencies . . . .”  Id. at 1518.  This separate agency licensing was clearly a factor that the 
court relied on in not requiring Riverside County to analyze the later projects.  Similarly here, relicensing 
would be within the responsibility and jurisdiction of another public agency, the NRC. 

Furthermore, many of the cases concerning whether a future potential project must be considered in an 
earlier project EIR involved public agency projects where the public agency was both the CEQA lead 
agency and the project proponent, and had expressed some intentions about its future actions.  In the 
present case, the CPUC is not the project proponent and therefore has not and could not express its own 
intentions about future actions over which it lacks control. 

Observers have commented that under Laurel Heights and its progeny, “an analysis of foreseeable future 
activities is only required when they are a consequence of project approval due to actual commitments of 
the agency that will approve or carry out the project (such as the laboratories in Laurel Heights . . .).”  
(Emphasis added).  Kostka, Stephen and Zischke, Michael, Practice Under the California Environmental 
Quality Act, October 2004.  This limitation on environmental review of projects subject to other agencies’ 
approval processes has also been emphasized in a corollary setting by the United States Supreme Court 
regarding the federal counterpart of CEQA, the National Environmental Policy Act (NEPA).  In 
Department of Transportation v. Public Citizen, 541 U.S. 752 (2004), the Supreme Court similarly ruled 
that the scope of initial project NEPA documents does not have to include future projects that are approved 
by other federal entities and over which the initial permitting agency has no control.10 

As opposed to the facts in most of the pertinent cases, the CPUC would not, and could not, approve 
relicensing of the plant.  The State of California simply has no authority to grant a license for operating 
the plant and therefore has no future decision authority for which CEQA analysis or mitigation measures 
would be required.  This authority lies exclusively with the federal government. 

As further discussed in Master Response MR-3 (Jurisdiction), exclusive authority to extend the life of the 
plant and regulate its operations is held by the federal Nuclear Regulatory Commission.  The Federal 
Atomic Energy Act states that the NRC “shall retain authority and responsibility with respect to the regu-
lation of . . . the construction and operation of any nuclear power plant . . . .” 42 U.S.C. §2021(c).  In 
Pacific Gas and Elec. Co. v. State Energy Resources and Development Commission 461 U.S. 
190,212-213 (1983), the United States Supreme Court interpreted these provisions of the Atomic Energy 
Act and concluded the NRC regulates the entire field of nuclear safety and that state action is preempted in 
this area.  The CPUC, then, cannot approve or carry out the relicensing.  Any future relicensing of DCPP and its 

                                                      
10 In Department of Transportation v. Public Citizen, 541 U.S. 752, 124 S. Ct. 2204 (2004), the Department of 

Transportation had approved an environmental assessment for approval of a safety program for Mexican trucks 
coming across the border.  After this approval, the President of the United States was to make a final determina-
tion regarding whether the Mexican trucks could operate in the United States.  The environmental assessment did not 
address the impacts of the President’s future action.  The U.S. Supreme Court examined the issue of whether the 
Department of Transportation’s (DOT) lack of control over the future action also limited its requirements to 
prepare an Environmental Impact Statement under the National Environmental Policy Act (NEPA).  The Court 
decided that because the agency had no future control over future necessary approvals, NEPA did not require the 
DOT to assess the environmental impacts of that future action. The Court stated that, “Since [DOT] has no ability to 
prevent such cross-border operations, it lacks the power to act on whatever information might be contained in an 
EIS and could not act on whatever input the public could provide.” Id. at 2216. 
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operations by the Nuclear Regulatory Commission would require environmental review under the National 
Environmental Policy Act.  43 U.S.C. 4322(2)(c). 

D.  Relicensing is Not a Cumulative Project under CEQA. 

Some comments received on the Draft EIR state that it is flawed because it does not identify possible 
future DCPP relicensing as a future project under the cumulative impact analysis section.  In accordance 
with CEQA, effects of other projects causing related impacts must be considered along with those of the 
proposed project.  These “cumulative impacts” of the project are analyzed in an environmental document 
based on one of two methods: (1) “a list of past, present and probable future projects,” or (2) a summary 
of projections contained in an adopted general plan or related planning document.  CEQA Guidelines 
§15130(b)(1). 

NRC relicensing would not be considered a cumulative project under either method since relicensing is 
not yet close to being an actual proposed project and is not set forth within any pertinent planning docu-
ment.  CEQA instructs that in determining the scope of future projects or activities that must be reviewed, 
an agency should “limit its analysis of probable future projects to those which are planned or which have 
had an application made at the time the NOP is released for review.” (Discussion following CEQA 
Guidelines §15130).  Case law interpreting CEQA’s cumulative impact requirements further suggests that 
the universe of probable future projects is limited to those actual, pending projects then under environ-
mental review.  In San Franciscans for Reasonable Growth v. City and County of San Francisco, 151 
Cal.App.3d 61, 75 (1984), the Court stated that, “experience and common sense indicate that projects which 
are under review are reasonably foreseeable probable future projects.” 

The EIR for the Proposed Project is based on these considerations and thus does not treat plant relicensing 
by the NRC as a probable future project for cumulative impact purposes.  As previously indicated, PG&E 
is still in the preliminary stages of determining whether to apply for license renewal (Letter from J. 
Wesley Skow, Latham and Watkins to Nicolas Procos, CPUC, November 8, 2004) and that time for 
application is still at least 15 years away.  Under the CEQA cumulative project criteria, there is no appli-
cation for environmental review pending nor is relicensing contained in a summary of projections in a 
general plan or other planning document. 

Additionally, the EIR demonstrates the Proposed Project would not have impacts that would contribute to 
any cumulative impacts.  Potential impacts associated with the project are mainly limited to those 
construction-related matters associated with physical replacement of the old generators with new ones.  
Those impacts are temporary and isolated in nature.  Even if relicensing itself were to result in significant 
impacts, the environmental effects of the generator replacement project would in no way join (or 
cumulate) with such future effects.  Thus, the Proposed Project would not result in any cumulatively con-
siderable impact vis-à-vis the possible future relicensing. 

E.  Even if Relicensing Were Considered a Cumulative Project, the Level of Discussion Contained in 
Section G of the EIR is Adequate. 

Section G of the EIR for the Proposed Project contains a general analysis of potential impacts that would be 
caused by possible future relicensing of the plant.  Under the standard set by Laurel Heights, this level of 
analysis would be appropriate for discussion of future projects, even if they are deemed reasonably 
foreseeable and thus must be addressed in the cumulative analysis of an EIR for the initial project. 

A.04-01-009  ALJ/JPO/jva ATTACHMENT B



DCPP Steam Generator Replacement Project 
EXECUTIVE SUMMARY 

 

 
Final EIR ES-84 August 2005 

The Laurel Heights court found that the EIR was inadequate because it had no analysis of the later 
foreseeable proposed project.  The court in Laurel Heights stated that the University “can provide mean-
ingful data in the EIR as to the future activity at Laurel Heights and thus must do so.” Id. at 398.  There-
fore, the court was addressing a situation where no analysis was done on a reasonably foreseeable future 
project that would alter the scope of the initial project.  The court in Laurel Heights provided guidance for 
future compliance, stating that “UCSF should have discussed in the EIR at least the general effects of the 
reasonably foreseeable future uses of the Laurel Heights facility, the environmental effects of those uses 
and the currently anticipated measures for mitigating those effects.”  Id.  The Court went on to say that, 
“We do not require prophecy.  The Regents are not required by our decision to commit themselves to a 
particular use or to predict precisely what the environmental effects, if any, of future activity will be.”  Id.  
The court, then, did not require a full environmental assessment of future activities; instead, it required a 
general analysis including any relevant, meaningful data. 

Despite the fact that DCPP relicensing does not meet the criteria for inclusion as a future cumulative 
project, the EIR for the Proposed Project has nevertheless attempted to provide the fullest possible 
disclosure by including a general analysis of possible relicensing that is commensurate with the level of 
analysis required in Laurel Heights for foreseeable projects. 

Courts citing Laurel Heights have repeatedly and consistently held that such a general analysis is suffi-
cient.  For instance, in National Parks, Rio Vista, and Christward Ministry v. County of San Diego, 13 
Cal.App.4th 31 (1993), a general analysis of reasonably foreseeable future projects was held sufficient for 
purposes of CEQA.  In Christward Ministry, the court said that “when environmental review of one 
project includes in general terms discussion of the potential effects of an anticipated future project, which is 
still contingent on the happening of events that are currently outside the powers of the decision makers to 
cause, such an environmental impact report cannot be said to have failed to fulfill its purpose of providing 
adequate, complete, and good faith efforts at full disclosure of information about the effect the Proposed 
Project is likely to have on the environment.” (emphasis added). Christward Ministry, supra, 13 
Cal.App.th at 716.  Environmental review of the proposed steam generator replacement is similar to the 
Christward Ministry situation because the EIR contains a general analysis of potential impacts related to a 
possible future relicensing, even though the events that will determine relicensing are outside the authority 
of the CPUC. 

Section G of the EIR does discuss the possible environmental impacts of NRC relicensing.  The Final EIR 
has expanded Section G, as requested by various comments, and has further discussed the impacts of 
possible relicensing.  Section G also includes general discussion of possible mitigation measures that 
could be imposed to reduce the impacts of relicensing.  Therefore, even if the future relicensing were 
characterized as a reasonably foreseeable consequence of the project, the EIR includes exactly the sort of 
general discussion required by Laurel Heights and its progeny of cases regarding the appropriate level of 
CEQA analysis for such future projects.  Moreover, if and when the application for relicensing is 
submitted to the NRC, the appropriate level of environmental review pursuant to the National Environ-
mental Policy Act would be conducted at that time.  43 U.S.C. 4322(2)(c).  The EIR thus clearly comports 
in all possible manner with the requirements of CEQA. 
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Master Response MR-3: NRC vs. CPUC Jurisdiction 

A.  Introduction 

The CPUC also received a number of comments on the Nuclear Regulatory Commission’s (NRC) juris-
diction versus the CPUC’s jurisdiction.  Specifically, a number of comments requested that the CPUC con-
sider and impose mitigation measures related to issues such as seismic design specifications, radiological 
waste disposal and transportation, accident safety, and potential terrorist attack safety issues.  These matters, 
however, relate to DCPP operations over which the CPUC has no regulatory jurisdiction and which are 
also unaffected by the Proposed Project.  Nonetheless, the EIR does provide decision makers and the public 
with general information relating to these issues (see Draft EIR Sections D.12 and E). 

This Master Response MR-3 (Jurisdiction) aims to clarify that the CPUC is pre-empted by federal law 
from regulating DCPP operations and therefore has no authority to impose mitigation measures regulating 
such operations.  As described in Section A.4 of this EIR, the NRC is an independent agency established 
by the Energy Reorganization Act of 1974 to regulate the civilian use of nuclear materials.  42 U.S.C. 
5841 et seq.  The Atomic Energy Act, passed in 1954, sets out the Federal government’s authority for 
regulating nuclear energy and safety.  42 U.S.C. §2011 et seq.11  The NRC is responsible for oversight 
and licensing of all commercial power, research, and test reactors, as well as the use of nuclear materials in 
the United States.  Specifically, the NRC has preemptive jurisdiction over state and local regulations regard-
ing nuclear power plants, including radioactive hazards, safety issues, and spent fuel handling and storage.  
PG&E’s operating licenses require it to comply with all NRC regulations that apply to the operations and 
activities conducted at its DCPP units, including the possession, use, and storage of nuclear fuel. 

In contrast with the NRC’s authority, the CPUC does not have an authority to regulate nuclear power 
plant operations relating to radioactive materials and spent fuel safety issues.  The CPUC regulates privately 
owned telecommunications, electric, natural gas, water, railroad, rail transit, and passenger transportation 
companies.  The CPUC oversees the regulation of investor-owned public utilities, including PG&E, and 
regulates utility service through setting rates and protecting utility customers from fraud.12  The CPUC also 
has rate recovery authority regarding investor owned power plants in California.13  While the CPUC does 
have jurisdiction related to operation and safety aspects of certain regulated utility facilities, it has no 
similar jurisdiction over nuclear generation facilities.14  The CPUC’s regulatory authority over the project 
consists mainly of authorizing PG&E’s recovery of the costs associated with the proposed steam gene-
rator project.  Project specific mitigation measures can be required only to the extent they do not directly 
effect areas subject to NRC jurisdiction. 

                                                      
11 The Energy Reorganization Act of 1974 divided the duties of the Atomic Energy Commission between the NRC, 

which regulates nuclear energy facilities, and the Department of Energy which conducts nuclear energy research.  
See 42 U.S.C. 5841 et seq. 

12 See Cal. Pub. Util. Code §§1-8301.   
13 See Cal. Pub. Util. Code §§360-379.6.   
14 See Cal. Pub. Util. Code §762, §768.   
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The CPUC is the Lead Agency for CEQA compliance in evaluation of PG&E’s Proposed Project and has 
fully and comprehensively evaluated the environmental effects associated with the Proposed Project and 
identified mitigation measures regarding all significant impacts as required under CEQA.  The mitigation 
measures identified in this EIR can be imposed by the CPUC and none of these measures would be pre-
empted by federal law.  However, for informational purposes, this Master Response will explain why 
certain mitigation measures requested by commenters are pre-empted and instead may only be imposed 
by the NRC.  This Master Response will also explain why pre-emption of the CPUC’s regulation of 
ongoing DCPP operations also prevents the CPUC from imposing mitigation measures regarding such 
operations through its CEQA process. 

B.  The CPUC Lacks Any Authority Regarding Nuclear Safety Issues and is Pre-empted From 
Regulating DCPP Operations. 

Exclusive authority to regulate the operations of the DCPP, including the possible future extension of the 
plant’s life through relicensing, is held by the federal Nuclear Regulatory Commission.  The federal 
Atomic Energy Act states that the NRC “shall retain authority and responsibility with respect to the regu-
lation of . . . the construction and operation of any nuclear power plant . . . .” 42 U.S.C. §2021(c).  In Pacific 
Gas and Elec. Co. v. State Energy Resources and Development Commission, 461 U.S. 190, 212-213 
(1983), the United States Supreme Court interpreted this provision of the Atomic Energy Act and 
concluded that the NRC occupies the entire field of nuclear safety and that state action is pre-empted in this 
area.  In PG&E, the utility brought an action challenging the statute imposing a moratorium on new 
nuclear plants in California.15  The Supreme Court found that the moratorium was not pre-empted by 
federal law because of the state’s avowed economic purpose in enacting it, which the Court found lies 
“outside the occupied field of nuclear safety regulation” Id. at 216.  Where Congress has not explicitly pre-
empted a state from acting in an area, state law is pre-empted where: (1) Congress intended the Federal 
government to occupy a field exclusively, and (2) where state law actually conflicts with federal law.  
PG&E, 461 U.S. at  203-204.  Although the Court found that state regulation of power plants was not 
expressly pre-empted by the Act, it nonetheless found that such regulation is impliedly pre-empted based 
on Congressional intent.  The Supreme Court found that Congress did intend that the federal government 
occupy the entire nuclear safety field. 

The Court upheld the appellate court decision finding that the moratorium was not directed at radiation 
hazards and noted that states have been allowed to retain authority over the need for electrical generating 
facilities on economic grounds.  Id. at 214-215.  The Court contrasted such an economic-based statute 
with a statute aimed at regulating the operation of nuclear power plants.  “[At] the outset, we emphasize that 
the statute does not seek to regulate the construction or operation of a nuclear power plant.  It would clearly 
be impermissible for California to attempt to do so, for such regulation, even if enacted out of non-safety con-
cerns, would nevertheless directly conflict with the NRC's exclusive authority over plant construction and 
operation.”  To the extent that the CPUC were to regulate DCPP operations as part of the economic rate 
recovery action, its actions would clearly be impermissible as pre-empted by federal law, in accordance 
with the Court's decision in PG&E. 

                                                      
15  The Court’s holding involved interpretation of the California state law provisions regarding facility and site certifi-

cation of nuclear power plants.  Pub. Res. Code §25500 et seq.   
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In later decisions, the Supreme Court and various federal circuit courts have repeatedly confirmed that 
state governments are flatly pre-empted from regulating safety and operational aspects of nuclear plants.  
In English v. General Elec. Co., 496 U.S. 72 (1990), the U.S. Supreme Court rejected a defendant’s con-
tention that federal law pre-empted state tort law stemming from complaints by whistle blowers.  In so ruling, 
the Court reasoned that “for a state law to fall within the pre-empted zone, it must have some direct and sub-
stantial effect on the decisions made by those who build or operate nuclear facilities concerning radiolog-
ical safety levels.” Id. at 85.16  The state tort law in English, therefore, had no direct and substantial effect on 
nuclear power operations.  Thus, it is well settled that state agencies, such as the CPUC, may possess eco-
nomic regulatory power over nuclear power plants while such state agencies cannot regulate any aspects of 
nuclear power plant operation.  Here, were the CPUC to address environmental and safety issues related to 
DPCC operation in the instant rate recovery action, as some commenters request, its actions would have a 
direct and substantial effect on plant operations in contravention of federal law. 

This limitation on state authority was prescribed in detail in The Skull Valley Band of Goshute Indians v. 
Leavitt, 215 F. Supp 2d 1232 (D.  Utah 2002).  In Skull Valley, an Indian tribe and a private company that 
planned to operate a storage facility for spent nuclear fuel (SNF) on reservation lands brought an action 
for injunctive relief from operation of a number of Utah laws regarding management of the SNF facility.  
The State of Utah had passed laws attempting to regulate certain aspects of nuclear power plants, includ-
ing: (1) licensing for storage and transportation of SNF; (2) revoking limited liability for officers or 
directors of the SNF storage facility; (3) building roads in the area of a proposed facility; (4) requiring the 
counties to act to facilitate regulation of such a facility; (5) prohibiting the counties from providing 
services to such a facility.  See 215 F.  Supp.  2d at 1245-1250.  Utah’s state licensing scheme was found 
invalid and the court, citing PG&E and English, held that federal nuclear safety law pre-empted Utah 
from regulating plant operations relating to those regulatory areas mentioned above regarding transportation, 
storage and disposal of nuclear materials.  Id. at 1247.  The court stated that, “This state licensing scheme 
duplicates the NRC’s licensing procedure in significant ways.  Both licensing processes require an emer-
gency plan, an environmental report, a safety analysis report and financial disclosure.”  Id. at 1246 
(emphasis added).  The Skull Valley decision, therefore, identified an environmental report and emergency 
plans as duplicating the NRC’s licensing procedure.  The Skull Valley decision leaves no doubt that state 
regulation of almost any area of nuclear plant operations is pre-empted by federal law because such regu-
lation would affect radiological safety of nuclear plants.  A CEQA environmental report prepared by the 
CPUC that required mitigation of environmental impacts from plant operation, radiological safety and 
emergency issues would similarly duplicate NRC’s licensing procedure and thus be pre-empted by federal 
law. 

                                                      
16 See also, Silkwood v. Kerr-McGee Corp., 464 U.S. 238, 250-251 (1984), where the Court rejected the defend-

ants’ contention that federal law pre-empted state tort law regarding damages for conduct related to radiation haz-
ards.  The Court, citing Pacific Gas, held that state tort law is not based on safety and therefore does not enter the 
field of federal nuclear power plant safety regulation.  
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The Skull Valley court was not alone in holding that state government regulations having a direct effect on 
nuclear plant operations are pre-empted by federal law.  Decisions in various federal circuits have 
uniformly held that state governments may not establish themselves as parallel nuclear regulatory au-
thorities with safety requirements over and above those of Nuclear Regulatory Commission.17  The Ninth 
Circuit has likewise found that state regulation of nuclear safety is prohibited.  See Stokes v. Bechtel 
North American Power Corp., 614 F. Supp. 732 (D.C.Cal.1985).  Id. at 741. 

In sum, the U.S. Supreme Court has made it clear that states’ regulatory authority over nuclear power 
plants is limited to economic and related matters and cannot overlap into plant operation and safety matters.  If 
the CPUC were to regulate DCPP operational issues in its rate recovery decisions, it would be extending 
beyond its economic regulatory authority and impermissibly regulating plant operational and safety issues 
that lie solely within the province of the NRC.  The CPUC, therefore, does not have authority to regulate 
DCPP operations in the present case. 

C.  Since the CPUC is Pre-empted from Regulating DCPP Operations, It Does Not Have the Authority 
under CEQA to Mitigate Impacts from Those Operations. 

The CPUC has the authority to establish recovery costs regarding replacement of the generators, but only 
the federal NRC has authority to regulate radiological safety and related operational issues at DCPP.  CEQA 
clearly limits agencies from imposing mitigation where the agency has no independent authority to do so.  
Since the CPUC does not have authority to make decisions regarding DCPP plant operations, it cannot 
expand its authority under CEQA to mitigate impacts from those operations. 

As explained above, the CPUC has no authority to regulate DCPP operations and cannot impose mitigation 
measures for a project where the federal government occupies the entire regulatory field.  CEQA, in fact, 
states that a public agency must impose mitigation measures to avoid or substantially lessen a project’s 
significant environmental effects when it is “feasible” to do so.  Pub. Res. Code §§21002, 21002.1(b).  One 
measure of feasibility is whether the agency has the legal authority to impose the measure and monitor its 
enforcement.18  Further, CEQA Guidelines Section 15040(b) provides that “CEQA does not grant an agency 
new powers independent of the powers granted to the agency by other laws.”  “The exercise of 
discretionary powers may take forms that had not been expected before the enactment of CEQA, but the 
exercise must be within the scope of the power.” CEQA Guidelines Section 15040(d).  As required by CEQA, the 
CPUC has fully identified the environmental effects associated with the Proposed Project and has identified 
feasible mitigation measures within the scope of its power that will lessen all significant impacts to a less 
than significant level. 

                                                      
17 See, e.g., Northern States Power Co. v. Minnesota, 447 F2d 1143 (8th Cir. 1971), affd 405 US 1035 (1972); Citizens for 

an Orderly Energy Policy, Inc. v. County of Suffolk, 604 F Supp 1084 (1985, ED NY), affd 813 F2d 570 
(2d Cir. 1986), Pennsylvania v. General Public Utilities Corp., 710 F2d 117 (3d Cir.1983).  

 
18  See, e.g., CEQA Guidelines §15364 defining “feasible” as “capable of being accomplished in a successful manner 

within a reasonable period of time, taking into account economic, environmental, legal, social, and technological 
factors.” 
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The limits imposed by the above provisions are confirmed in case law, which makes it clear that agencies 
cannot use CEQA to expand their regulatory jurisdiction.  In Kenneth Mebane Ranches v. Superior Court, 
10 Cal.App.4th 276, 291 (1992), the court held that a flood control agency had no express or implied 
power to acquire property outside its jurisdiction by eminent domain to mitigate the environmental 
impacts of a flood control project.  The court said that CEQA did not expand the flood control agency’s 
eminent powers beyond those that it already held.  See, also, Corona-Norco Unified School Dist. v. City of 
Corona, 13 Cal.App.4th 1577, 1587 (1993) (city lacks authority to impose school fees that exceed statutory 
limits on such fees).19  The CPUC, like the flood control agency in Kenneth Mebane Ranches, must also 
operate within the scope of its power and cannot expand its powers to require mitigation for the opera-
tions of DCPP since, as noted above, it is pre-empted by federal law from regulating such matters.20 

Although the CPUC has no jurisdiction to impose mitigation measures associated with nuclear safety 
issues, the EIR nonetheless includes an analysis of plant operation issues to provide full disclosure of 
potential environmental impacts and discuss possible mitigation measures that the NRC may choose to 
implement (See Sections D.12 and E). 

Master Response MR-4: RWQCB Consent Judgment 
There were a number of comments on the status of the Consent Judgment negotiated between PG&E and 
Regional Water Quality Control Board (RWQCB) staff, under guidance from the Attorney General’s office.  
The Draft EIR states that the Consent Judgment provides permanent protection for 5.7 miles of near-shore 
marine habitat, funding for projects to enhance and protect marine resources, and other benefits.   

DCPP Units 1 and 2 have current operating licenses until September 2021 and April 2025, respectively, 
and are considered part of the environmental baseline.  The operation of DCPP under these licenses is 
considered part of the environmental setting (i.e., the baseline), and is not subject to review as part of this 
EIR process.  The EIR provided information related to ongoing DCPP cooling water system issues 
(including the Consent Judgment — see Section D.3.1.5) in order to fully disclose environmental issues 
associated with the DCPP, which are part of the current baseline. 

                                                      
19 As discussed in Master Response MR-2 (License Renewal), the court in Sierra Club v. West Side Irrigation Dist., 128 

Cal.App.4th 690 (2005), held that one agency was not required to assess the impacts of a project authorized by a 
another agency.  In West Side, the court held that separate water districts could use separate negative declarations to 
analyze the impacts of separate water transfers by various water districts to the City of Tracy.  The court rejected the 
plaintiff’s contention that all the water transfers must be evaluated in the same CEQA document.  The court stated, 
“The assignments were approved by different independent agencies.  The initial studies stated the assignments were 
not interrelated and could be implemented independently of each other.” Id. at 699.  The West Side holding further 
confirms that an agency’s independent authority limits whether an agency must assess projects outside its 
jurisdiction. 

20  In other areas of CEQA, courts have found that CEQA does not apply where an agency does not hold authority 
over a project.  In Friends of Westwood, Inc. v. City of Los Angeles, 191 Cal.App.3d 259 (1987), a developer 
submitted building permit applications for construction of 26-story, 363,000-square-foot office tower. The City of Los 
Angeles had determined that the building permits were ministerial and therefore the project was not subject to 
CEQA.  The court overturned the City’s decision, holding that the permits were discretionary because the city 
could require extensive changes through permit approval. The court noted that the lead agency’s authority to 
require changes was a necessary prerequisite to determining if the CEQA process even applied to the project.  
“Thus the touchstone is whether the approval process involved allows the government to shape the project in any 
way which could respond to any of the concerns which might be identified in an environmental impact report.” Id. 
at 267.  In the case at hand, the CPUC is barred by federal law from regulating or “shaping” DCPP operations and 
thus, the CPUC could not impose mitigation measures regarding those plant operations.  
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Section D.3.1.5 provides an overview of baseline issues associated with the DCPP cooling water system.  
The Attorney General’s office negotiated a settlement with PG&E, which is defined in the Consent Judg-
ment.  Even though the Consent Judgment has not been authorized, issues associated with the existing 
DCPP cooling water system are considered part of the environmental setting (i.e., baseline) for the pro-
posed steam generator replacement project. 

Text in this Final EIR has been changed to reflect the latest information on the Consent Judgment.  Currently, 
this Consent Judgment has not been approved by the RWQCB.  According to Michael Thomas at the 
RWQCB, the Board Members have asked RWQCB staff for a status report to be submitted in September 
2005.  The RWQCB staff is looking for guidance from the Board on finalizing the Consent Judgment for 
the DCPP facility.  The process of finalizing the Consent Judgment includes adopting the permit by the 
RWQCB and approval of the Consent Judgment by the court system. 

The Draft EIR identified the beneficial effects of the No Project Alternative, a situation in where DCPP 
would cease operations before the end of the current license periods.  Early shutdown of the cooling water 
system would stop marine organism impingement/entrainment and thermal plume effects.  Regardless of the 
mitigation strategies identified in the proposed Consent Judgment, early shutdown of the DCPP cooling 
water system would result in a beneficial environmental impact on marine biological resources (see 
Section D.3.5.2 of the Draft EIR). 
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