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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Allan Kretzmar, 



Complainant,


vs.

Judith Feinstein-Williby, Jim Williby, Stephen Williby, Frank Camarillo,
dba WorldWide Cellular,



Defendants.


(ECP)

Case 01-01-013

(Filed January 9, 2001)

Judith Feinstein-Williby and Jim Williby, for Worldwide Cellular, defendants.

O P I N I O N

Background

On January 9, 2001, Allan Kretzmar (Kretzmar or Complainant) filed this complaint against WorldWide Cellular (WWC).  Complainant sought an order of the Commission:

1. Declaring that all contracts between the parties are void and rescinded,

2. Finding all amounts paid to WWC constitute unjust enrichment,

3. Placing complainant in position he was in prior to the contract, and

4. Preventing WWC from harming other consumers.

On February 15, 2001, WWC filed its answer.  WWC stated that Kretzmar was not currently a customer, that he had failed to make any payments on his account at all, and that WWC had obtained a judgment against him for the amount due. WWC also provided a copy of a letter from the Commission’s staff that concluded, after reviewing WWC’s actions, that all credits due to Kretzmar had been made and that WWC “followed the correct procedures in this matter.”  

WWC also requested that the complaint be dismissed because the two-year time limit found in Public Utilities Code Section 735 had expired.  As more than two years had lapsed between the last service date and the filing of the complaint, WWC contended the complaint should be dismissed.

WWC also argued that Kretzmar is a vexatious litigant, and requested that Kretzmar be ordered to re-imburse WWC’s costs to defend this case.

On February 28, 2001, Kretzmar filed a document entitled “Points of Interest” in which he alleged that WWC was presenting falsified evidence and was corrupt. 

The assigned Administrative Law Judge (ALJ) issued a ruling on March 6, 2001, that found that the complainant sought reparations of less than $5,000 and thus the case could be processed pursuant to the Expedited Complaint Procedure (ECP) found in Rule 13.2 of the Commission’s Rules of Practices and Procedure (Rules).  The ruling also found that the complainant had paid no amounts to the defendant and thus no funds were subject to a reparations order.  The ruling directed the complainant to file and serve a clarification of his complaint stating a basis upon which a refund could be granted.  The ruling also set the hearing required by Rule 13.2 for March 21, 2001.

At the date and time set for the hearing, March 21, 2001, at 11:00 a.m., the defendant appeared.  The complainant did not.

At the hearing, WWC explained that the March 6, 2001, ruling erred by stating that complainant had paid no amounts.  WWC stated that it had received $156.96 from complainant.  WWC also pointed out that this amount was far less than the $1,206.98 judgment it had been awarded against complainant by the court. 

Discussion

The Commission may award complainant reparations pursuant to Public Utilities Code Section 734.  Reparations are a refund of charges paid in excess of the legally required amount.  Here, the complainant has paid WWC $156.96 but the Los Angeles County Superior Court has determined that he owes $1,206.98 to WWC.  In further support of this determination, our own staff concluded that WWC “has followed the correct procedures in this matter.” Accordingly, no reparations are due to complainant.

Complainant also seeks a determination that the service contract with WWC is void.  That contract, however, served as the basis for the judgment WWC obtained against Kretzmar in the superior court.  Thus, the court has exercised jurisdiction over the contract and, at least implicitly, found the contract to be valid.  Any disagreement Kretzmar may have with the court’s determination is properly a subject of an appeal of the court’s decision, not a complaint before this Commission.

In sum, complainant has no basis upon which to seek reparations, and state courts have exercised jurisdiction over the service contract and upheld it.  There are no facts that would support a finding to grant the relief requested by complainant.

Moreover, the record shows that complainant last received service from WWC in September 1998, and that this complaint was filed in January 2001.  WWC contends that pursuant to § 735, the complaint is time barred.  Complainant has disputed neither WWC’s factual assertions, nor WWC’s legal conclusions.  Accordingly, we conclude that this complaint fails to meet the time limit set in § 735.

For the reasons stated above, this complaint should be dismissed.

ORDER

Therefore, IT IS ORDERED that this complaint is dismissed with prejudice to refiling on the same facts.

This order is effective today.

Dated June 14, 2001, at San Francisco, California.
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Commissioner Carl W. Wood, being 







necessarily absent, did not participate.

� Complainant mailed to the ALJ a letter dated March 13, 2001, postmarked March 14, 2001, that stated that the ALJ ruling contained gross flaws; most specifically, that complainant had indeed paid a total of $150.   The letter also stated that complainant would be out of the state from March 29, 2001, to April 2, 2001, and objected to the ECP designation.  As of the hearing date, defendants represent that they had not received the letter.  The letter was not filed with the Commission’s docket office as required by the ALJ’s ruling.  Because the defendants corrected the error in the ALJ ruling at the hearing, the objective of complainant’s letter was accomplished.  However, because the letter was not properly filed and served, it will not be included in the official record of this proceeding.
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