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Decision  01-08-053  August 23, 2001

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of Pittsburg to convert

an existing private crossing of the Union Pacific Railroad Company tracks to a Public crossing

 in the City of Pittsburg, County of Contra

 Costa.
Application 01-04-013

Filed April 13, 2001

OPINION

The City of Pittsburg (City) requests authority to remove the crossing at California Avenue (CPUC Crossing No. 001B-51.60-C), limit usage of the crossing at Pace Boulevard (CPUC Crossing No. 001B-51.58-C), and convert a private crossing to a public crossing at Markstein Drive to be referred to as CPUC Crossing No. 001B-51.60-C, over the tracks of the Union Pacific Railroad (UPRR) in Pittsburg, Contra Costa County.
Discussion


The City is entering into a project to construct a roadway which will complete a missing segment of a northern parallel route to State Route 4.  The roadway and new public crossing are needed to facilitate traffic movement between major retail centers in the area.   Currently, without the proposed roadway and new public crossing, the public and emergency providers, must travel an additional mile in order to travel between Century Boulevard and California Avenue.  A map of the project vicinity is set forth in Appendix A.


The existing private crossing at Mile Post (M.P.) 51.60 of the UPRR tracks currently has no active warning system, roadway striping, street markings or crossbucks to alert motorists that they are about to cross railroad tracks.  As part of the project, the private crossing will be converted to a public crossing which will employ standard roadway markings, signage, and consist of one CPUC Standard No. 9 Automatic Gate Type in each direction.  

The active warning system of the new public crossing at M.P. 51.60 will be installed by UPRR.  Due to UPRR’s backlog of scheduled work, it is anticipated that the crossing may open to vehicular traffic before the active warning devices  are in operation.  UPRR currently has a stop order on all trains approaching this crossing.  UPRR will be required to keep this stop order in affect until such time that the active warning system can be put into operation.  To further ensure safety, the City will also install temporary stop signs in all directions of vehicular traffic until such time that the active warning system can be put into operation. 

The existing public crossing at M. P. 51.58 will be limited to usage by the installation of a new gate and signage identifying the crossing to be used by authorized vehicles only.  Currently the crossing has one CPUC Standard No. 9 Automatic Gate Type installed in each direction.  The CPUC Standard No. 9’s will remain in place after the project is completed.

As part of the project, the crossing at California Avenue (CPUC Crossing No. 001B-51.60-C) will be permanently removed.  

The City is the lead agency for this project under the California Environmental Quality Act of 1970 (CEQA), as amended, Public Resources Code 21000, et seq.  The City prepared an Initial Study and issued a Negative Declaration.   On May 8, 2001, a Notice of Determination was filed with the County Clerk which states that: the project will not have a significant effect on the environment, and that mitigation measures were made a condition of approval of the project.     

The Commission is a responsible agency for this project under CEQA, Public Resource Code Section 21000, et seq.  CEQA Guideline Section 15050(b) requires that a responsible agency shall consider the lead agency’s Environmental Impact Report or Negative Declaration prior to acting upon or approving the project.   The specific activities, which must be conducted by a responsible agency, are contained in CEQA Guideline Section 15096.  

The Commission has reviewed and considered the City’s Initial Study and Negative Declaration.   In its findings, the City determined that there would be some potentially significant environmental impacts that could occur if certain mitigation measures were not incorporated into the project.  The potential significant environmental impacts include disruptions to the water drainage pattern of the site during and after construction, discharge of urban runoff pollutants from residential, commercial, or industrial activity, and increased vehicle trips or traffic congestion.  Mitigation measures include minimizing the amount of run-off water, prohibiting non-storm water run-off from entering the storm drain system, and highway intersection improvements.   There will be no significant effect on biological resources, population and housing, geological complications, air quality, energy and mineral resources, public services, noise, utilities and service systems, aesthetics, cultural resources, or recreation.

The Commission's Rail Safety and Carriers Division (RSCD), Rail Crossing Engineering Safety Section staff inspected the site of the proposed project.  After reviewing the need for, and safety of, the proposed crossings, the staff recommends that the requested authority sought by the City be granted for a period of two years.

Application 01-04-013 meets the filing requirements of the Commission’s Rules of Practice and Procedure, including Rule 38 which relates to the construction of a public highway across a railroad.

In Resolution ALJ 176-3061 dated April 19, 2001, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  The Commission’s RSCD recommends that this application be granted.  Given these developments, a public hearing is not necessary, and it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3061.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to PU Code Section 311(g)(2), the otherwise applicable 30-day period for public review and comments is being waived.

Findings of Fact

1. Notice of the Application was published in the Commission’s Daily Calendar on April 13, 2001.  No protests have been filed.

2. The City requests authority, under Public Utilities Code Section 1201-1205, to permanently remove the crossing at California Avenue (CPUC Crossing No. 001B-51.60-C), limit usage of the crossing at Pace Boulevard (CPUC Crossing No. 001B-51-58-C), and convert a private crossing to a public crossing at Markstein Drive to be identified as CPUC Crossing No. 001B-51.60-C over the tracks of the UPRR.

3. Public convenience and necessity require the construction of the at-grade public crossing in the City of Pittsburg.

4. The City is the lead agency for this project under CEQA, as amended.  

5. The City determined that there would be some potentially significant environmental impacts that could occur if certain mitigation measures were not incorporated into the project.  


6. The Commission is a responsible agency for this project and reviewed and considered the agency’s Negative Declaration.

7.   The project will not have a significant effect on the environment.  Mitigation measures were made a condition of approval.

Conclusions of Law

1. The Application is uncontested and a public hearing is not necessary.

2. The Application should be granted as set forth in the following order.

ORDER

IT IS ORDERED that:

1. The City of Pittsburg (City) is authorized to permanently remove the crossing at California Avenue (CPUC Crossing No. 001B-51.60-C), limit usage of the crossing at Pace Boulevard (CPUC Crossing No. 001B-51.58-C), and convert a private crossing to a public crossing at Markstein Drive to be identified as CPUC Crossing No. 001B-51.60-C, over the tracks of the Union Pacific Railroad (UPRR), in the City of Pittsburg, Contra Costa County.

2. Install a gate at Pace Boulevard (CPUC Crossing No. 001B-51.58-C) to limit public traffic from utilizing the crossing.

3. The CPUC Standard No. 9 automatic gates shall remain in operation at CPUC Crossing No. 001B-51.58-C.

4. If proposed crossing (CPUC Crossing No. 001B-51.60-C) is opened to traffic before the active warning system is in operation, UPRR will keep its stop order in affect at the crossing until the active warning system can be put in operation.

5. 
If proposed crossing (CPUC Crossing No. 001B-51.60-C) is opened to traffic before the active warning system is in operation, the City will install temporary stop signs in all directions at the crossing until the active warning system can be put in operation.

6. Clearances shall be in accordance with the Commission’s General Order (G.O.) 26-D.

7. Walkways shall conform to G.O. 118.  Walkways adjacent to any trackage subject to rail operations shall be maintained free of obstructions and shall be promptly restored to their original condition in the event of damage during construction.

8. Clearances of all warning devices shall comply with G.O. 75-C.

9. Construction and maintenance costs shall be borne in accordance with an agreement to be entered into between the parties.  A copy of the agreement shall be filed by the City with the Commission’s Rail Safety and Carriers Division (RSCD) prior to construction.  Should the parties fail to agree, the Commission will apportion the costs of construction and maintenance by further order.

10. Prior to construction, the City shall file with RSCD final construction plans, approved by UPRR.

11. The City will inform the RSCD Rail Crossing Engineering Section in writing within 30 days of the date of completion of the Project.

12. This authorization shall expire if not exercised within two (2) years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

13. This application is granted as set forth above.

14. Application 01-04-013 is closed.

      This order is effective thirty (30) days from today.

Dated August 23, 2001, at San Francisco, California.

LORETTA  M. LYNCH

President

HENRY M. DUQUE

RICHARD A. BILAS

CARL W. WOOD

GEOFFREY F. BROWN

      Commissioners
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